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PREFACE 


When the founding fathers established our constitutional system 
of government, they based it on their fundamental belief in the 
sanctity of the individual. They declared: 

We hold these truths to be self-evident, that all men are created equal, that 

they are endowed by their Creator with certain inalienable rights, that among 
these are Life, Liberty, and the Pursuit of Happiness. That to secure these 
rights, governments are instituted among men, deriving their just powers from 
the consent of the governed. 
The founding fathers took care to see that these inalienable rights 
were carefully protected. They understood that self-determination 
is the source of individuality, and individuality is the mainstay of 
freedom. As threats to individual freedom have arisen from time to 
time during our history, laws have been developed to insure that basic 
constitutional guarantees are assured. 

Few of these threats have been direct in nature, attempting to limit 
in various ways individual freedom of expression or movement. Re- 
cently, however, technology has b2gun to develop new methods of be- 
havior control capable of aitering not just an individual’s actions but 
his very personality and manner of thinking as well. Because it 
affects the ability of the individual to think for himself, the be- 
havioral technology being developed in the United States today 
touches upon the most basic sources of individuality, and the vevy core 

. of personal freedom. 

To my mind, the most serious threat posed by the technology of 
behavior modification is the power this technology gives one man to 
impose his views and values on another. In our democratic society, 
valties stich as political and religious preferences are expressly left 
to individual choice. If our society is to remain free, one man must 
not be empowere? to change another man's personality and dictate 
the values, thoughts and feelings of another. . 

This is not to say that all behavior therapy is inherently evil. 
Many types of therapy which result in the modification of be- 
havior have proved beneficial to our society. But whenever such 
therapies are applied to alter men’s minds, extreme care must be 
taken to prevent the infringement of individual rights. Concepts of 
freedom, privacy and self-determination inherently conflict with 
programs designed to control not just physical freedom, but the 
source of free thought as well, Moreover, because the power of federal 
government is limited to the implementation of the Constitution and 
the protection of constitutional rights, there is a real question whether 
the government should be involved at all in programs that po- 
tentially pose substantial threats to our basic freedoms. The question 
becomes even more acute when these programs are conducted, as 
they are today, in the absence of strict controls. 

Ag disturbing as behavior modification may be on a theoretical 
level, the unchecked growth of the practical technology of behavior 
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dividual rights, the subcommittee has considered many questions 


-able to reconcile the many important questions of individual liberties 


. modification techniques, it is all the more disturbing that few real 
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control is cause for even greater coacern. In fulfiling its mandate 
to "examine, investigate, and make «. complete study of any and all 
matters pertaining to constitutional rights" the Constitutional 
Rights Subcommittee has over the years devoted an increasing por- 
tion of its energies to the study of the special questions posed by 
science and technology with respect to our basic freedoms. As tech- 
nology has expanded our capacity for meeting society’s needs, it 
has also increased, to a startling degree, our ability to enter and 
affect the lives of individual citizens. In its continuing study. of in- 


raised with respect to personal freedoms by such technological 
innovations as computers, polygraphs and —— devices. 
Similarly, we have watched with growing concern as behavioral 


research unearths vast new capabilities far more rapidly than we are 
raised by those capabilities. With the rapid proliferation of behavior 


efforts have been made to consider the basic issues of individual free- 
dom involved, and to minimize fundamental conflicts between indi- 
vidual rights and behavior technology. 

In addition, the subcommittee has long been concerned with con- 
stitutional issues arising out of the treatment of the mentally ill. 
This work has found expression in a series of hearings on the con- 
stitutional rights of the mentally ill beginning in the early 1960's, 
Tn 1965 the Congress enacted The District of Columbia Hospitaliza- 
tion of the Mentally Il] Act, a law developed by the subcommittee - 
to secure procedural and substantive rights to the mentally ill. At 
the same time, the subcommittee has worked in the area of criminal 

roóédures and rights and has consistently been involved in issues 
involving the constitutional rights of prisoners. Through these 
interests the subcommittee became aware of the increasing employ- 
ment of new scientific techniques of behavior modification directed 
at these two “captive” populations, 

In response to this situation, the staff of the Senate Subcommittee 
on Constitutional Rights was directed to conduct an investigation of 
behavior modification programs, with particular emphasis on the fed- 
eral government's involvement in the technology of behavior control 
and the implications of this involvement. for individual rights, Two 
basic considerations have motivated our investigation: first, the con- 
cern that the rights of human subjects of behavioral research are suf- 
ficiently protected by adequate guidelines and veview structures; and 
second, the larger question of whether the federal government has any 
business participating in programs that may alter the substance of 
individual freedom. 

As these materials were being prepared for publication, I was 
pleased to see the Congress enact as part of the National Research Act 
(Publice Law 93-548). important legislation designed to initinte serlotts 
consideration of the many dificult questions raised by biomedical 
and behavioral research on human subjects, As a result of the very 
fine work of Senator Edward M. Kennedy, Congressmen Paul G. 
Rogers and Richardson Preyer and many other colleagnes, title TT of 
the National Research Act establishes a National Commission for the 
Protection of Tfuman Subjects of Biomedical and Behavioral Experi 
mentation fhe Commission will conduct an intensive two-year study 
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of the implications of advances in biomedical and behavioral research 
with respect to medical ethics and individual rights. One of the reasons 
for publishing this report at this time is to make available to the Com- 
mission, as well as the Congress and the general public, the informa- 
tion the subcommittee has collected in the course of its study of be- 
havior modifiention, T hope that the Commission will make good use of 
this information in developing mechanisms to resolve the many ques- 
tions raised by behavior control technology and to minimize the 
threats posed by this technology to individual liberties. 

The subcominittee staff has assembled in this report a mass of 
information concerning government-sanctioned programs designed to 
predict, control, and modify human behavior, Even though the 
material ineluded in this report is by no means comprehensive or 
complete, some initial findings are already apparent: 

There is a widespread and growing interest in the develop- 
ment of methods designed to predict, identify, control, and 
modify individual human behavior. 

Few substantive measures have as vet been taken to resolve 
the important questions of freedom, privacy, and self-determina- 
tion raised by behavior control technology. 

The Federal government is heavily involved in a variety of 
behavior modification programs ranging from simple reinforce- 
ment. teehiniques to psychosurgery. / 

A number of departments and agencies, including the De- 
partment of Justice, the Department of Labor, the Veterans 
Administration, the Department of Defense, and the National 
Science Foundation. fund, participate in, or otherwise sanction 
research involving various aspects of behavior modification in 
the absence of effective review structures, guidelines or standards 
for participation. 

The Department of Health, Education and Welfare. whose 
responsibility to provide leadership in the field is perhaps greater 
than any other department or agency, operates under an inade- 
quate system of regulations, and has only recently begun to take 
steps to resolve the fundamental constitutional questions raised by 
federal government involvement in behavior modification and 
behavior control technology. 

Although a great deal of worl: has gone into the preparation of 
this report. much remains to be done. I hope that the information 
we ate presenting here will encourage others to ask further anestions 
and to begin to find some answers to the difficult. problems federally 
funded behavior modification programs pose for individual liberties. 
A. number of individuals have made important contributions to 
this study during the course of the subcommittee’s investigation; 
they deserve a special note of thanks from the subcommittee. Alfred 
Pollard, a research assistant on the staff of the subcommittee, began 
work in the area and made many of the initial inquiries. Joseph 
Kluttz, also a research assistant, continued and analyzed much of 
the work begun by Mr. Pollard. Anita Jo Kinlaw, a legal intern 
with the subcommittee, provided valuable assistance with the legal 
analysis. Dorothy Glaney, Subcommittee Counsel, was responsible 
for editorial oversight and coordination of the investigation. 

Sas 3. Ervin, Jt. 

Chairman, Subcommittee on Constitutional Rights. 
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INTRODUCTION 


Since 1971, the Senate Subcommittee on Constitutional Rights 
has conducted a continuing investigation into a variety of programs 
designed to predict, control and modify human behavior. Although 
the investigation has been primarily concerned with various specific 
federally funded. behavior modification programs, the subcommittee 
has also been interested in the broader constitutional issues involved. 

The field of behavioral technology is comparatively new and, as 
with any new field, there are problems with the precise definition 
of key phrases and distinctive elements. Among the various terms 
associated with the field; the phrase “behavior modification” is the 
most familiar and generally descriptive. However, “behavior modi- 
fication” is itself the source of substantial controversy. Some define 
behavior modification as a specialized type of behavior therapy 
utilizing physical punishment, shock treatments, drug therapy, and 
other forms of aversive conditioning. Others argue that any learned 
response to any stimulus, such as the avoidance of bees after having 
been stung, is a form of behavior modification. The Department of 
Health, Education, and Welfare uses “the following operational 
definition of behavorial modification: the systematic application of 
psychological and social principles to bring about desired changes 
i or to prevent. development of certain ‘problematic’ behaviors 
and responses.” t 

The common element of all of the programs investigated by the 
subcommittee is that each employs methods that depend upon the 
direct and systematic manipulation by one individual of the per- 
sonality of another through the tse of consciously applied ge 
ieal, medical, and other technological methods. Because it is not based 
upon the reasoned exchange of information, behavior modification is 
not a traditional learning process, Analogous to a surgeon operating 
to remove a tumor, the behavior therapist attempts to remove nn un- 
desirable aspect of an individual's behavior through direet interven- 
tion into the latter individual's basie thought. processes, The aim of 
behavior modification is to restructure personality and the methods 
nuge from gold-star-type rewards to psyehosurgery, The objective of 
behavior modification, whatever its form, is that the individual will 
no longer act ina manner previously determined to be unacceptable. 

Two major factors appear to have stimulated the growing popu- 
larity of research into behavior control technology: a growing 
interest in the study of violent behavior, and the increase in govern- 
ment funding of research aimed at violence-reduction and crime 
prevention at a time when funding for general medical and scientific 
research had been reduced. The widespread civil disobedience of the 
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nineteen sixties caused many to despair of more indirect methods of 
“behavior modification” such as rehabilitation and understanding. 
Subsequent calls for law and order stimulated the search for imme- 
diate and efficient means to control violence and other forms of anti- 
social behavior. The control 01 violence replaced more time-consuming 
attempts to understand its sources, Crime and delinquency have be- 
come the motivation for studying the most basic components of human 
nature, Research directed toward an intrinsic understanding of human 
behavior has been applied to produce a broad range of sophisticated 
methods of controlling behavior. 

This hana placed on violence-control by the federal govern- 
ment has been encouraged by several new agencies whose essential 
function is the funding of programs dealing with various aspects of 
violence. Notable among these agencies are the Law Enforcement 
Assistance Administration of the Justice Department, and the Center 
.for the Study of Crime and Delinquency in the Department of 
Health, Education and Welfare. Each of these agencies, in addition 
to others in the federal government, provide funds for a variety of 
programs dealing with various aspects of human behavior. It is the 

urpose of this report to outline the nature and extent of the federal 

.. Anvolvement in these behavior modification programs and the issues 
this involvement raises for the rights of citizens. 





BEHAVIOR MODIFICATION AND THE COURTS: THE 
LEGAL BACKGROUND! 


Behavior modification therapies present a complex, and relativel 
uncharted area of the law. Even now there are but few cases whic 
primarily deal with limitations on behavior modification in insti- 
tutional settings. The recent appearance of litigation in this field 
is due largely to two factors: (1) an increase in the number of be- 
havior modification programs in prisons and mental institutions; 
and (2) an increased willingness on the part of the courts to drop 
their former “hands-off” doctrine and begin scrutinizing treatment 
and living conditions in prisons and mental institutions. 

Projects designed to predict, control, and modify individual hu- 
man behavior present the courts with difficult problems of conflictin 
values. 'l'o begin with there is the quest to advance scientific knowl- 
edge through experimentation which must be reconciled with our 
society's belief in the inviolability of a person's mind and body. 
Moreover, this personal autonomy must be reconciled with the need 
in certain circumstances, for the state to restrict the individual's 
choice concerning experimental medical procedures in order to 
enhance or protect his autonomy and welfare. 

The increased activity in the area of behavior modification thera- 
pies presents serious constitutional issues, particularly where involun- 
tarily confined populations are involved. ‘Yo the extent that the first 
amendment protects the dissemination of ideas and the expression 
of thoughts. many commentators have argued that it must, equally 
protect the individual's right to generate ideas. Note, Conditioning 
and Other Technologies Used to “Treat?” “Rehabilitate?” “Demol. 
ish?” Prisoners and Mental Patients, 45 So. Cal, L.R. 616, 661 
(1972); Shapiro, Zhe Uses of Behavior Control Technologies: A 
Response, 7 Issues in Criminology 55, 68-78 (1972). The principle 
that & person's mental processes come within the ambit of first 
amendment guarantees is also found in Stanley v. Georgia, 394 U.S. 
557 at 665-66 (1969) : 

Our whole constitutional heritage rebels at the thought of giving government 
the power to control men's minds... We are not certain that this argument 
{protecting the individual's mind from the effects of obscenity] amounts to 
ünything more than the assertion that the State hns the right to control the 
moral content of n person's thoughts , , . Whatever the power of the state to 
control public dissemination of ideas inimical to the -nublic morality, it cannot 
constitutionally premise legislation on the desirability of controlling a person's 
private thoughts. 

Opponents of behavior modification therapies argue that the right 
of privacy found in the first, third, fourth, fifth, and ninth amend- 
ments prohibits their use with involuntarily confined populations, 
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They argue that the courts have found a right to privacy of the 
marital bed, Griswold v, Connecticut, 381 U.S, 479. (1965) y & right 
to view obszenity in the privacy of one’s own home. Stanley v, Geor- 
gia, 894 U.S, 557 (1969); and the right of a woman to control her 
own body by determining whefher or not she wishes to terminate a 
pregnancy, oe vy, Wade, 410 U.S, 113 (1973) An analogous right to 
privacy should be found to protect the freedom of an individual’s 
mind when he is a prisoner or menial patient threatened with the 
applieation of therapies that drastienlly intrude into his person and 
engender gross changes in his behavior and thought patterns. Such 
a right “would seem to be at tho core of any notion of privacy * * * 
because if one is not guarded in his thoughts, behavior, personality 
and ultimately, in his identity, then these concepts will become mean- 
ingless.” Note, Conditioning and Other Technologies Used to “Treat?” 
“Rehabilitate?” “Demolish?” Prisoners and Mental Patients, supra, 
at 663, 

The eighth amendment’s mandate against cruel and unusual pun- 
ishment is advanced by many to prohibit the use of various behavior 
modification therapies. They argue that the procedures used in much 
of the so-called therapy imposed on involuntarily confined individ- 
uals is really a form of torture, 7d. nt 665, See also, Jessica Mitford, 
The Torture Cure, (1978), an excerpt from which is printed in the 
Appendix as Item VI.D.5. 

The due process clauses of the fifth and fourteenth amendments 
present another constitutional issue where behavior modification 
experiments using involuntarily confined populations are concerned. 
The liberty protected by these clauses covers more than those free- 
doms explicitly named in the Bill of Rights. Roe v. Wade, 410 U.S. 
118 (1978). As Justice Harlan stated: 

[T]he full scope of the liberty guaranteed by the Due Process Clause cannot 
be found in on limited by the precise terms of the specifie guarnntees else- 
where provided in the Constitution, This “berty” ts not a serles of isolated 
points pricked out in terms of the taking of property: the freedom of speech, 
press, and religion: the right to keep and benr arms; the freedom from unren- 
sonable searches and seizures: and so on, It is a rational continuum which, 
broadly speaking, includes n freedom from ali substantial arbitrary imposi- 
tions and purposeless restraints , , , and which also recognizes, what reasonable 
und sensible judgment must, that certain interests require particularly careful 
seruting, of the state needs asserted to justify their abridgement, Poe v, 
Uliman, 867 U.S, 407, 543. (10601), [Emphasis ndded.] 

So, the broad question becomes whether institutionally confined 
individuals have rights to or against. varions methods of treatment 
or rehabilitation. The right to treatment or rehabilitation has been 
discussed in cases such as Rouse v. Cameron, 918. T. 9d 451 (D.C. 
Cir. 1966) and Holt v. Sarver, 809 P. — 862 (E.D. Ark. 1970) 

ee hearings on Constitu- 
tional Rights of the Mentally Ill, Before the Subcommittee on Con- 
stitutional Rights of the Senate Committee on the Judictary, 9st 
Cong. ist and 2d Sess, (1970) at 41 eż. seg, The focus of this dis- 
cussion will be the judicially recognized rights which an institu- 
tionally confined individttal has to refuse various methods of treat- 
ment or rehabilitation and how, if at all, these rights may be waived. 












Š 
TONPERIMENTS oN MENTAL PATIENTS 


There are few legal standards in the area of experimentation on 
mental patients, One of the first issues raised in the courts involved 
involuntary sterilization laws, When this issue was before the United 
States Supreme Court, state laws providing for tho involuntary sterili- 
zation of mental patients were upheld, Buch v. Bell, 274 U.S. 200: 
(1927). However, strict judicial scrutiny has been applied to such 
laws: ë 

‘The power to sterilize, if exercised, may have subtle, far-reaching and dev- 
astating effects, ... Any experiment which the state conducts is to his irrep- 
arabie injury, . .. We mention these matters not to reexamine the scope of 
the police power of the States. We advert to them merely in emphasis of our 
view that strict scrutiny of the classification which a state makes in a sterilizns 
tion law is essential, lest unwittingly, or otherwise, invidious diserhuinations. 
are made against groups or types of individuals in. violation of the consti. 
tutional guaranty of just and equal laws, Skinner v, Oklahoma, 816 U.S, 5385, 
641 (1042), . 
While sterilization is not considered “experimental” in the same 
sense as psychosurgery or lobotomy, Justice Jackson, in concurring in 
Skinner, hinted at what the Court's view might be of more exotic 
medical experimentation: 

I also think the present plan to sterilize the individual in pursuit of a 
eugenie plan to eliminate from the race characteristics that are only vaguely 
identified and which in our present state of knowledge are uncertain as to 
transmissibility: presents other constitutional questions of gravity. This Court 
has sustalned such an experiment with respect to an imbecile, a person with 
definite and observable characteristics. where the condition had persisted 
through three generations and afforded. grounds. for the belief that it was 
transmissible and would continue to manifest itself in generations to come. 
Buek vy. Bell, 274 USS, 200 i 

There are limits to the extent to Which a legislatively represented majority 
may conduet biological experiments at the expense of a minority—even those 
who have been guilty of what the majority define as crimes, But this Act falls 
down before reaching this problem, which I mention only to avoid the implien- 
tion that such a question may not exist because not discussed, On it 1 would 
also reserve judgment. Id., at 046, . 

In 1978.2 state trial court in Michigan issued a decision in what 
has been termed a landmark case in the area of medical experimen- 
tation und informed consent, Kaimowitz v, Michigan Department of 
Mental. Health, Civil No. 73-19434-AW (Cir, Ct, Wayne County, 
Mich., July 10, 1978). The issue in Haimowitz was whether legally 
adequate consent could be obtained from adults involuntarily con- 
fined in the state mental health system for experimental or innova- 
tive surgery on the brain aimed at the amelioration of violent be- 
havior. This case involved an experiment. using criminal sexual psy- 
chopaths as subjects, It would compare the effects of surgery on & 
portion of the brain with the effect of a certain drug on levels of a 
male hormone to determine which, if either, would be effective in 
controlling aggression of males in an institutional setting. The court 
in Katmowit2 held that truly voluntary and informed consent was 
impossible iven tho status of the patient (“involuntarily commit- 
ted”) and the nature of the experiment (“dangerous, intrusive, irre- 
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6 
versible, and of uncertain benefit to the patient and society") and 


that such experimentation, even if “consent” had been procured, was 
_ unconstitutional. The court stated : 


The keystone to any intrusion upon the body of a person must be full, ade- 
quate and informed consent, The integrity of the individual must be protected 
from invasion into his body and personality not voluntarily agreed to, Consent 
is not an idle or symbotie nct; it is a fundamental requirement for the pro- 
tection of the individual's integrity. 

We therefore conclude that invohmtarily detained mental patients cannot 
give informed and adequate consent to experlmenial psyehosurgical procedures 
ou the brain. 

The three basie elements of informed consent—competency, knowledge, nnd 
voluntariness—cannot be ascertained with a degree of reliability warranting 
resort to use of such an invasive procedure. Id at 31-382, 


The court further based its decision on constitutional principles. It 
stated: 
Freedom of speech and expression, and the right of all men to disseminate 


ideas, popular or unpopular, are fundamental to ordered liberty. Government 
has no power or right to control men’s minds, thonghts, and expressions, ‘This 


is the command of the First Amendment, And we adhere to it in liolding an 
involuntarily detained mental patient may not consent to experimental psycho- 
surgery, [d. nt 35. 

Citing Stanley v. Georgia, 895 U.S. 557 (1969), and Griswold v. 
Connecticut, 381 U.S. 479 (1962), the Court also dealt with the 
privacy issues involved: 

In the hierarchy of values, it is more important to protect one's mental 
processes than to protect even the privacy of the marital bed, To authorize an 
involuntarily detained mental patient to consent to experimental psyehosurgery 
would be to fail to reeognize and follow the mandates of the Supreme Court of 
the United States, which has constitutionally protected the privacy of body 
and mind. Jd. at 39. 

Both the status of an involuntarily detained mental patient and 
the nature of the experiment involved influenced the court’s decision. 
The court, noting the state of dependence bred by prolonged in- 
stitutional confinement, recognized that an "involuntarily confined 
mental patient clearly has diminished capacity for making a deci- 
sion about irreversible experimental | psychosurgery.” Id. at 26. 
Furthermore, the voluntariness implicit in informed consent is 
undermined by the fact “the most important thing to a large number 
of involuntarily detained mental patients incarcerated for an un- 
known length of time, is freedom.” Zd. at 27, In conclusion, the 
court emphasized two points regarding the nature of the experi- 
ment and the effect that that factor has on its decision: 

First, the conclusion is based upon the state of the knowledge as of the time 
of the writing of this Opinion, When the state of medical knowledge develops 
to the extent that the type of psychosurgicat intervention proposed here becomes 
un accepted neurosurgical procedure and is no longer experimental, it is pos- 
sible, with appropriate review mechanisms, that involuntarily detained mental 
patients could consent to sich an operation. 

Second, we specifically hold that an involuntarily detained mental patient 
today ent give adequate consent to accepted neurosurgical procedures, Jd, at 


In Winters v. Miller, 446 F. 2d 65 (2d Cir. 1971), the court also 
spoke to the issue of forced medical treatment of an involuntarily 
detained mental patient although medical experimentation was not 
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involved and the case was complicated by issues of religious freedom 
(the patient was n Christian Scientist.) The Winters court, consistent 
with the later holding in Haimowitz, supra, rejected the theory of 
the lower court that “any patient alleged to be suffering from a 
mental illness of any kind * * * loses the right to make a decision on 
whether or not to accept treatment.” Waters, supra, at 68. In terms 
which indicate that the court saw this right as fundamental and 
requiring a compelling state interest to overcome it, the court 
continued : 

In the present case, the state purports to find an “overriding secular interest 
of publie health and welfare” in the “eare and treatment of persons suffering 
from n mental disorder or defect and [in] the protection of the mental health 
of the state.” Yet there is no evidence that would indicate that in forcing the 
unwanted medication on Miss Winters the state was in any way protecting the 
interest of society or even any third party. £d, at 70. 

In the related case of Wyatt v. Stickney, 344 F. Supp. 373 
(NLD, Ala, 1972) 7 the court enumerated in great detail basic rights 
constitutionally guaranteed to hospitalized mental patients. Among 
these were a right to a “comfortable bed” (Jd. at 3881), a right to 
‘nutritionally adequate meals” (Zd. at 383), and a right “to wear 
one's own clothes" (7d. nt 380). In discussing these constitutional 
rights, the Wyatt court recognized that “patients have a right to the 
least restrictive conditions necessary to achieve the purposes of 
commitment," 7d. at 319. While this principle might be applied to be- 
havior modification programs, the court did not go as far as éxpressly 
doing so, See Wexler, Zoken and Taboo: Behavior Modification, Token 
Economies, and the Law, 61 Cal. Law Rev. 81-109 (1978). 


TEXPERIMENTS ON PRISONERS 


Tn a non-experimental context, the courts have upheld the admin- 


istration of needed medical treatment and diagnostic procedures 
without a prisoners consent. As stated in Haynes v. Harris, 944 
F. 9d 465 (Sth Cir. 1965) : 

Petitioner argues iu effect that he, and he alone, should determine whether 
he should receive certain medical treatment, and that “forced medical treat- 
ment is corporal punishment and cannot be legally inflicted upon anyone con- 
fined tinder a sentence that calls for less than capital punishment.” his con- 
tention is obviously without merit. One of the paramount purposes for which 
n defendant is committed to the Medical Center is that he have the benelit of 
receiving from trained and qualified personnel proper examination, diagnosis, 
and all necessary and available treatment. Jd. at 465, 


This holding docs not prevent a prisoner, however, from bringing an 
action based on a treatment which is unnecessary in terms of 
a valid state or institutional purpose nor does it prevert him from 
alleging malpractice in the administration of needed medical aid. 
Soo United States v, Muniz, 874 U.S. 150 (1968) (Negligence of em- 
ployees of prison to properly tend to medical needs of prisoners) 
{pun v, Arrendale, 159 S16. 2d 719 (Ga, 1967) (Suit against the 
medical director of the prison for assault and battery allegedly 
occurring when the prisoner was X-rayed without consent.) 


3 Both oplnions are pritted in the Appendix as Item VLBA 
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In prisoner cases, as in the mental |. cases, the courts have 
distinguished between accepted medical techniques and more experi- 
mental, less widely-approved procedures and treatinent, In Veals y. 
Ciccone, 281 F. Supp. 1017 (W.D. Mo. 1968), a federal prisoner 
bronght suit because he was administered an injection without his 
consent, The court noted: 

It is not alleged that the adininistration of this medication is not sanctioned 
by approved medical practice. If it is alleged that the nature of the medication 
oy the method of its administration is not sanctioned by any substantial recog- 
nized medical authority, a claim for relief! would be stated, Id, nt 1018, 
This distinction was reiterated in Ramsey v. Ciccone, 310 F. Supp 
600, 605 (W.D. Mo. 1970), where the court stated : 

It is negligence (malpractice) to subject a patient to such treatment [treat- 
ment causing unusual pain, mental suffering, which was not considered ap- 
propriate by any vecognized branch of the healing arts] without his consent. 
Even though the treatment is unusually painfal, or causes unusual mental 
suffering, it may be administered to a prisoner without his consent if it ts 
recognized us appropriate by vecognized medical authority or authorities, Seo, 
Anderson v, Kennedy (WD, Mo.) Civil Action No, 14099-4, . 
See also Lopez Tijerina v. Clecone, 824 F. Supp. 1965. (W.D. Mo. 
171); elyers v. Ciecone, 900. F. Supp. 579. (W.D. Mo., 1968), 

Many of the. constitutional prineiples diseussed in. A aimowitz v, 
Department of Mental Health, supra, with reference to mental på- 
tients. would arguably be applicable to the involuntarily-detained 
prison inmate, 


Tn A'necht v. Gillman, 488 F, 9d 1136 (Sth Cir, 1978) i vo residents 


of the Towa Security Medical Facility (ISME) sought to enjoin 
the use of apomorphine on non-consenting residents. Apomorphine 
is a morphine base drug which induces vomiting for an extended 
period when injected, At ISMF apomorphine was used as part of 
an “aversive conditioning program” for inmates with behavioral 
problems, Under the program at ISME, “the drug could be injected 
for such behavior as not. getting up, for giving cigarettes against 
orders, for talking. for swearing, ov for lying.’ Zd. at 1137, The 
patients at the facility who might be "treated" under this program 
included residents from any institution under the jurisdiction of the 
Department of Social Services, persons found to be mentally in- 
competent to stand trial, referrals by the Court for psychological 
diagnosis and recommendations as part of the pretrial or pre- 
senfence procedures, and mentally ill prisoners, 7d, at 1138, 

In its reversal of the lower court's dismissal of the case, the 
Eighth Circuit held that to subject a patient to this type of aversive 
therapy either without his informed consent or after his consent 
had been. withdrawn violated the Eighth Amendment prohibition 
against cruel and unusual punishment, 

Whether it is called “aversive stimuli” or punishment, the act of forcing 
someone to vomit for a fifteen mintite period for committing some minor breach 
of the rules enn only be regarded as critel and unusual tmless the treatinent 
is being administered to a patient who knowingly and intelligently hus coti. 
sented to It, Id. at 1139. 

The Court then ordered that all treatment of. inmates using apo- 
morphine at ISMF be prohibited unless such treatment conformed 
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with the following provisions: (1) a written consent was obtained 
from the inmate which specified the nature, purpose aud risks of 
the treatment and advised the inmate of his right to terminate his 
consent at any times (2) a physician certified that the inmate had 
read and understood the terms of the consent and that the innate 
was mentally competent to understand the consent; (8) the consent 
may be revoked at any time; and (4) each injection is individually 
authorized by a doctor. 7d. at 1140. 

In Mackey v. Procunier, 477 F. 2d 877 (0th Cir. 1978), a state 
prisoner at Folsom State Prison in California alleged that his con- 
stitutional right to be free from cruel and unusual punishment had 
been violated when he was given succinylcholine (a drug which 
causes temporary paralysis and inability to breathe) at the Cali- 
fornia Medical Facility at Vacaville without his consent. On appeal, 
the Ninth Circuit reversed the dismissal below and remanded for a 
hearing on the merits. In doing so, the -court stated: 

It is asserted in memoranda that the staff at Vacaville is engaged in medical 
and psychiatric experimentation with “aversive treatment” of criminal of- 
fenders, Including the use of succinylcholine on fully conscious patients. It is 
emphasized that plaintiff was subject to experimentation without consent, 

Proof of such matters could, in our judgment, raise serious constitutional 
dhestions respecting cruel and unusual punishment or impermissible tinkering 
with mental processes, [The court here cited in a footnote, Eisenstadt v. Baird, 
405 U.S, 488 (1972); Stanley vy. Georgia, 304 U.S, 557; and Roe v. Wade, 410 
U.S. 118 (1978).] In cur judgment it was error to dismiss the case without 
ascertaining, at the least, the extent to which such charges can be substantiated. 
Mackey v. Procunier, supra, at 878. 

A third ease, Adame v, Carlson, 368 F. Supp. 1050 (E.D. Ill, 1973), 
involved the confinement of thirty-six prisoners in segregation for a 
period of sixteen months at the maximum security federal prison in 
Marion, Tilinois, because of their participation in prison work stop- 
page. The court held here that confinement as restrictive as that im- 
posed in this situation violated the constitutional prohibition against 
cruel and unusual punishment. The prisoners were denied general 
prison population privileges and were required to spend over twenty- 
three hours a day in an individual cell eight feet by six feet, Although 
"Adams did not technically involve behavior modification therapy the 
court's decision regarding cruel and unusual punishment may have 
some bearing on situations involving behavior modification therapies. 

A large number of cases were filed in 1978 to challenge the transfer 
and retention of prisoners to the START program at the Medical 
Center for Federal Prisoners at Springfield, Missouri. This program 
was developed by the United States Bureau of Prisons to deal with 
offenders who have not, in the Bureau's view, adjusted satisfactorily 
to life in correctional institutions. START inmates were placed in 
a ward separated from the regular prison population. It was an 
involuntary program, which started an inmate out at a base level 
with only the most basic of necessities. As an inmate’s behavior 
hegan to conform to what prison officials considered appropriate, 
he would be advanced to a higher level with more freedoms and 
privileges, f 

In the recent decision of Clonee v. Richardson, No. 13 OV 878-S 
(W.D. Mo. July 31, 1974) a Federal District Court held that when a 
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prisoner is transferred into a behavior modification program like 
START, which involves a major change for the worse in the condi- 
tions of confinement, he is entitled to at least minimal due process, 
The court stated: 


* * *, we find and conclude that the transfer c* the petitioner to S.T.A.R.T. 
did involve a major change in the conditions of continement of each petitioner, 
even though he may have been in segregation in the institution from whence 
he was transferred and that each transfer, made without any sort of hearing, 
violated the minimum requirements of due process to which he was entitled 
under the Constitution. Id. at 22. 

"The court also spoke in specific terms about prisoners’ rights where 
behavior modification projects are involved : 

Forced participation in S.T.A,R/T. was obviously designed to accomplish a 
modificrtion of the participant's behavior and his general motivation, He wits 
forced to submit to procedures designed to change his mental attitudes, renc- 
tions and processes. A prisoner may not have a constitutional righ. to prevent 
sueh experimentation but procedures specitieally designed and implemented to 
change à man's mind and therefore his behavior in a manner substantially 
different from the conditlons to which a prisoner is subjected in segregation 
reflects a major change in the conditions of contlnement. Jd. at 24. 

The court in Clonce declined to discuss the constitutional issues 
raised by a program such as START which requires prisoner n 
ticipation: instead the court held that the question was mooted by 
the voluntary termination of the START program. However, the 
court did voice its concern that the Bureau develop guidelines to 
cover any future projects: 

Because of the obvious and highly commendable concern of the Federal 
Bureau of Prisons to develop innovative, humane, and effective correctional 
programs for offenders committed to its custody, we are confident that np- 
propriate considesation will be given to wheiher procedures under which trans- 
fers to programs which will correct the mistakes of SAP. A.R.T. and whieh wiil 
reflect the benefit of the experience gained before the Bureau's voluntary 
termination of {at program, should include much more than ‘the minimal due 
process requirements mandated by Wolff v. McDonnell, [—— U.S. — (1014), 
49 L.W. 4190] We are confident that the Bureau will give appropriate con- 
sideration to whether it will not only comply with Wolff v. MeDonncll’s require- 
ment that written records of the proceedings be maintained (p. 28 of the slip 
opinion) but that it will also give appropriate consideration to designing new 
procedures and appropriate Polley Statement guidelines which will insvre that 
those written records will include accurate factual information concerning the 
nature of the program and the reasons why and the manner in which pur. 
ticipants are selected which will tend to establish at the outset that there is no 
legitimate reasonable basis for the emotional reaction prompted by START., 
Clonce v. Richardson, supra, at 26-21. 

It seems that the rights of institutionally-confined individuals 
vis-a-vis behavior modification programs are slowly beginning to be 
defined by the courts. "The question that remains is whether other 
courts will follow and develop the line of thought voiced in such 
cases as Katmowitz, Wyatt, Knecht, and Clonee. 

_In summary, some courts have recently held first, that constitu- 
tionally guaranteed rights to due process and personal privacy. as 
well as first and eighth amendment rights. do apply to institution- 
alized populations: and, second, at a minimum, that informed con- 
sent is required before certain experimental techniques nre used on 
these populations. Some courts have gone even further in holding 
that because truly voluntary consent is required before a person is 
subjected to radical experimentation, as a matter of law an involun- 
tarily detained person cannot give the required consent. 











BEHAVIOR MODIFICATION TECHNOLOGY 


In its broadest definition, the technology of behavior modifiention 
anges from the most benign and indirect of persuasion to, psycho- 
surgery, Of all the methods of behavior control and modification, 
psychosurgery is the most direct, most permanent, and most con- 
troversial, Defined in a recent HEW report as the “surgical removal 
or destruction of brain tissue or the cutting of brain tissue to dis- 
connect one part of the brain from another with the intent of alter- 
ing behavior,” psychosurgery is experiencing a resurgence of popular- 
ity following years of discredit. 

From 1930 to 1950, psychosurgical techniques known as prefrontal 
lobotomies were commonly performed in the United States. Estimates 
have indicated that over fifty thousand individuals were lobotomized 
during that. period for a variety of behavioral disorders ranging from 
mere eantankerousness to epilepsy." While lobotomy makes formerly 
uncontrollable subjects more docile and manageable, it also makes 
them much more ambivalent, less responsive and less rational, The 
popularity of the operation was widespread, One practitioner is re- 
ported to have used a sterilized ice-pick to perform over four thou- 
sand lobotomies under local anesthesia in a special chair in his offices 
Disenchantment with the effectiveness of the techniqu:, constitutional 
and ethical questions concerning its use, and the advent of pharmaco- 
logical treatments for psychological disorders caused the technique to 
fall into disuse in the mid-nineteen fifties. 

Stimulated by a growing interest in the control of violence, new 
surgical techniques, and new theories that suggest that violence is 
controlled and caused by abnormalities deep within the unconscious 
brain, the popularity of psychosurgery is again returning, Although 
the technique is not so widespread as it was in the earlier decades of 
this century, estimates indicate that as many as one thousand psycho- 
surgical operations ave being performed in the United States cach 
year” Although the methodes tired are far more sophisticated than those 
of the carliey lobotomies, the operation nevertheless results in the 
surgical deadening or removal of brain tissue in order to modify 
behavior. 

Present methods may be more sophisticated but the wisdom of 
such treatment. is still in doubt. In one of the more controversial cases 
of psychosurgery, a subject known as “Thomas R.” was given what 
is referred to as an amygdalotomy, an operation which surgically 
deadened an area deep inside his brain. In the words of the surgeons, 
Thomas R., was “a brilliant, 34-year-old engineer” with a long history 
of violent outburst, In a conversation with his wife, the doctors re- 
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orted, Thomas R. “would seize upon some innocuous remark and 
interpret it as an insult. At first, he would try to ignore what she 
had said, but could not help brooding, and the more he thought 
‘about it, the surer he felt that his wife no longer loved him, and was 
‘carrying on with a neighbor” Eventually he would reproach his 
wife for these faults, and she would hotly deny them. Her denials 
were enough to set him off into a frenzy of violence.” *° According 
to the report, Thomas did not respond to other treatments, and ulti- 
mately was persuaded to undergo the operation. The surgeons later 
reported that “four years have passed since the operation, during 
which time Thomas has not had a single episode of rage. He con- 
tinues, however, to have an occasional epileptic seizure with periods: 
of confusion and disordered thinking.” * In 1978, a law suit was filed 
in behalf of Thomas charging that “the plaintiff was permanently 
injured and incapacitated, [and] has suffered * * * great pain of 
body and mind.” 12 

In addition to the very nature of the operation itself, the rationale 
accompanying the resurgence of the popularity of psychosurgery is 
a source of further concern about the rights of subjects. Dr. Orlando 
J, Andy, a controversial neurosurgeon, recently expressed his views 
in an address before a conference on psychosurgery sponsored by 
the National Institute of Mental Health 


It is unfortunate that our institutions are constantly filled with patients 
having behavioral disorders which do not respond to psychiatric and medical 
therapy and which would respond to surgery but ore denied appropriate treat- 
ment for a variety of rational and irretional reasons. My own clinical interest 
has heen in the realm of controlling aggressive, uncontrollable, violent and 
hyperactive behavior which does not respond to medical or psychiatric therapy. 
... ‘These are the patients who need surgical treatment. In addition, there are 
others; patients who are a detriment to themselves and to society; custodial 
patients who require constant attention, supervision and an inordinant amount 
of institutional enre. It should be used in children and adolescents in order to 
allow their developing brain to mature with as normal a reaction to its en- 
vironment as possible.” 


With respect to the ethies of behavior control, Dr. Andy continued: 


The ethics involved in the treatment of behavioral disorders is no different 
from the ethics involved in the treatment of all medical disorders, The medical 
problems involving behavior have a more direct impact on society than other 
medical problems such as coronary or kidney disease. Still, if treatment is 
desired it is neither the moral nor the legal responsibility of society what type 
of treatment should be administered. The ethies for the diagnosis and trentinent 
of behavioral illness should remain in the hands of the treating physician.“ 

Such & view would leave in the hands of the psychosurgeon ex- 
clusive discretion to determine what thoughts, attitudes, emotions, 
behavior and personality an individual is to be allowed. 

Although psychosurgery is the most controversial of behavior 
modification techniques, it by no means is the only technique that 
vaises important constitutional and ethnical questions concerning 





10 Stephan T. Chorover, ‘the Pacification of the Brain,” Psychology Today, May, 1974. 
p. n i his article is printed In the Appendix as Item VI.D.6, 
i. 
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4a Bietktient of Ortando 7. Andy. M.D., before panel discussion of National Institutes 
of Hentth National Institute. of Mental Health Ad Hoe Committee on  Paychosurgery. 
Washington, D.C., January 18, 1073, ns quoted in Richard Restak, “The Promise nn 
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its use and application, A major component of the emerging mernods 
of behavior control is a specialized technology of electrophysiology 
that employs the use of mechanical devices to control various aspects 
of human behavior, A particularly popular concept in the new be- 
havior technology is biefeedback, through which bodily functions 
can be monitored and controlled through electronic devices worn by 
the subject himself, Biofeedback has been used with great success in 
the treatment of epilepsy and heart disease. Now there is a growing 
interest in the use of biofeedback for behavior modification. A de- 
viee worn by the subject can monitor various bodily functions that 
are considered indicators of behavior, such as muscular tension, 
heart beat, and alpha and beta brain waves. The device can also be 
used to prevent a suspected behavior from occurring. 

Present uses of bioteedback appear to depend upon the voluntary 
cooperation of the subjects. For example, a sexual offender can use 
the device to monitor his own behavior, and to administer a shock 
to himself as soon as deviant behavior is detected. But more direct, 
involuntary, and automatic electrophysiological controls are being 
considered and tested. For example, one recent proposal stated that 
it is possible, through a radio transmitter-receiver implanted in the 
brain of a known offender, constantly to monitor and control his 
behavior through a computer: r 
Certain other physiological data, however, such as resplfation, musele ten- 
sion, the presence of adrenalin in the blood stream, combined with a knowledge 
of the subject's focation, may be particularly revealing—eg., a parolee with a 
past record of burglaries is tracked to a downtown shopping district (in fact, 
is exactly placed in a store known to be locked up for the night) and the 
physiological data reveals an increased respiration rate, a tension in the 
musculature and an increased flow of adrenalin, It would be a safe guess. cet’ 
tainly, that he was up to no good. The computer in this case, weighing the 
probabilities, would come to a decision and alert the police or parole officer 
so that they would hasten to the scene; or, if the subject were equipped with 
a radiotelemeter, it could transmit an electrical signal which conld block fur- 
ther action by the subject by causing him to forget or abandon his project." 
The Center for the Study and Reduction of Violence at the Uni- 
versity of California at Los Angeles. a project that has requested 
funding from the federal government. will be concerned at least 
indirectly with electrophysiology as it relates to the control and 
modification of behavior. In an early draft of the proposal for the 
Center, it was suggested that surgically implanted remote monitor- 
ing devices conid be tested in an effort to determine the feasibility 
of “large scale screening that might permit detection of violence- 
. predisposing brain disorders prior to the occurence of a violent 

episode,” 14 | 
Although psychosurgery and certain forms of electrophysiology 
are perhaps the most highly sophisticated methods of behavior con- 
trol, there are now being tested a number of other techniques based 
on more traditional nsychological principles. These techniques pose 
similar questions with respect to individual liberties. A major seg- 
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ment of the emerging behavior control technology is concerned with 
conditioning, through which various forms of persuasion are used 
to stimulate certain types of behaviors while suppressing others. 
The two major categories of conditioning, in general terms, are 
positive reinforcement and negative reinforcement. Positive rein- 
forcement involves giving the subject rewards for correct behavior; 
negative reinforcement involves punishing him for incorrect or 
improper attitudes or behavior. Positive reinforcement ses in- 
centives provided through token economies and other programs; 
negative reinforcement is based on the aversion of the subject to 
painful or other adverse consequences of improper behavior. 
Negative reinforcement, or aversive conditioning, is generally 
considered the more tronblesome of the conditioning techniques. In 
its milder forms, negative reinforcement deprives an individnal of 
privileges because of inappropriate behavior. In its more coercive 
forms, negative reinforcement, through what is referred to as “aver- 
sion therapy” or “aversive conditioning,” uses drugs, beatings, and 
electric shocks as painful punishment for violation of miles or ac- 
cepted norms. For example, a program in Iowa that stimulated court 
action against its contimintion employed the ise of the drug apo- 
morphine which can cause uncontrolled vomiting for up to an hour. 
Whenever a prisoner broke a rule by using abusive language or 
smoking illegally, he wonld be injected with the nausea-inducing 
drug. Another dmg frequently used in aversive conditioning is 
anectine, which canses a prolonged seizure of the respiratory system 
that some have described as “worse than dying.” An aversion therapy 
program at the Vacaville, California, state mental facility was 
described by the chief researchers in the program as follows: 
{the program was] an attempt to evaluate the effectiveness of an aversive 
treatment program using Succinylcholine (anectine) as a means of suppressing 
such hazardous behavior feg., repeated assaults, attempted suicide]. The drug 
was selected for use a8 a means of providing an extremely negative experience 


for association with the behavior in question, Succinyleholine, when injected 
intramuscularly, results in complete muscular paralysis including temporary 


_ respiratory arrest. Onset of the effects are rapid and the reaction can be con- 


trolled by the amount injected. It avoids many of the strenttous features which 
characterize other chemical aversion procedures [ie. uncontrolled vomiting 
caused by the drug, apomorphine] * * *, allows for more precise control tem- 
pomuly, and is almost free of side effects. It was hypothesized that the asso- 
ciation of such a frightening consequence (respiratory arrest, muscular pa- 
ralysis) with certain behavioral acts would be effective in suppressing these 
üets * * *, 

How severe is the anectine experience from the point of view of the patient? 
Sixteen likened it to dying, Three of these compared it to actual experiences 
in the past in which they had almost drowned, ‘The majority desezibed it as 
a terrible, scary, experience.” 


In this program at Vacaville some of the patients were subjected 
to the program involuntarily : 


A few subjects were given the anectine treatment following the occurrence 
of an episode of aggressive acting out without prior warning that they would 
receive such a treatment, , . . Of five patients, consent was not received from 


— 
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the patient himself, but was granted by the institution's special treatment 
Board, Thus, five patients were included in the program against their will.” 
Apomorphine and anectine are but the more familiar of a variety 
of similar drugs causing varying degrees of discomfort which are 
used in aversive conditioning programs. 

Other forms of aversive conditioning using artificial choice situ- 
ations attempt to suppress specific attitudes, while stimulating 
others, The systematic application of electric shocks is, for example, 
widely used in the treatment of alcoholism, homosexuality and other 
forms of so-called deviant behavior. For instance, an alcoholic, 
wired to a shock-generating device will be presented with two 
choices: a mixed alcoholic drink or a soft drink such as ginger ale, 
If the subject reaches for the alcoholic drink, he will automatically 
be shocked. T£ he reaches instead for the soft drink, no shock will be 
administered. In the catalogne of a firm specializing in shock treat- 
ment apparatuses, the therapy is described as follows: 

Aversive conditioning has proven an effective aid in the treatment of child 
molesters, transvestites, exhibitionists, alcoholics, shop Hfters and other people 
with similar problems, Stimulus slides nre shown to the patient intermixed 
With neutral slides. Shack is delivered with stimulus scenes but not with 
neutral scenes, In reinforcing heterosexual preference in latent male homo- 
sexuals, male slides give a shock while the stimulus relief slides of females 
do not give shock. The patient is given a "Slide Change" handbutton which 
enables him to escape or avoid a shock by rejecting a shock cue scene,” 
Other forms of behavior modification techniques employ intensive 
“encounter sessions” in which individuals are required to participate 
in group therapy discussions where intensive pressure is often placed 
on the individuals to accept the attitudes of the group. More inten- 
sive forms of encounter groups begin first by subjecting the individ- 
ual to isolation and humiliation in a conscious effort to break down 
his psychological defenses. Once the individual is submissive, his ” 
ersonality can begin to be reformed around attitudes determined 
ov the program director to be acceptable, Similar to the highly re- 
fined “brainwashing” techniques employed by the North Koreans in 
the early nineteen fifties, the method is used in the treatment of drug 
abusers, In_an article supporting this type of brainwashing as a be- 
havior modification technique published in 1962, Professor Edgar 
Schein suggested that. 

In order to produce marked change of behavior and/or attitude, it is neces» 
gury to weaken, undertuine or remove the supports of the old pattern of be- 
havior and the old attitudes, Because most of these supports are the face-to-face 
confirmation of present behavior and attitudes which are provided by those 
with whom close emotional ties exist, it is often necessary to brenk those emo- 
tional ties, "'his eati be Gone either by removing the individual physically and 
preventing any communication with those whom he cares about, or by proving 
to him that those whom he respects are not worthy of it and, Indeed, should be 
actively mistrusted.“ 

“The Seed”, a drug abuse treatment program in Florida that, 
until recently, received funding from the Department of Health, 
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Education, and Welfare, is based on a similar philosophy. The grant 
request from the program to HEW describes the process as follows: 


* * * new clients entering the program are placed in a temporary foster home 
environment during the first phase * * * of the program. It has been evidenced 


that it Is necessary to remove the client from His home environment as there 


might be existing problems that would prohibit normal progression during this 
phase of the program, and this procedure also climinates any outside inter- 
ference that might hamper the client’s progress,” 
The “client” is committed to the program either by the courts or 
his parents, and in both cases’ becomes the temporary ward of “The 
Seed.” Once in the program. the client is placed in a graduated social 
structure where he is subjected to intensive peer pressure and where 
acceptable attitudes win progression to more agreenble levels of the 
program. As stated in the grant request, 

For the first three days, the chent is placed tn the first row. During this 
period he is not permitted to relate his feelings and his experiences. He is 


watched closely by the group and Staff with detailed notes recorded regarding 
his behavior. 


On the fourth day, the client moves back a few vows, He is permitted to 
participate in group discussions, Tis attitude begins to change with a softening 
of facial features, attention focused on discussions, and loss of hostility.” 

Of all the methods of behavior modification presently being em- 
ploved in the United States, positive reinforcement is perhaps the 
most benign. But as with all other forms of behavior modification, 

ositive reinforcement secks to restructure personality through arti- 

cially applied techniques. In its simplest form, positive reinforce- 

ment amounts to the use of *eold-star" incentives for appropriate 
behavior. More elaborate systems are based on what are referred to 
as token economies", Tn such a program, so-called tokens are given 
as rewards for good behavior, eg., showing respect for authority, 
greater productivity, or greater responsiveness. The tokens may, ln 
turn, be exchanged for items not normally available in that partic- 
ular environment such as candy, extra time off, an honr of television, 
cte, Tn a. token. economy. proeram funded by LEAN, for example, 
subjects are initially placed in a base group with limited privileges. 
As the subject expresses a willingness to cooperate with authority 
and to adopt behavior determined to be more acceptable, he is pro- 
gressively moved to higher levels, with each level bringing with it 
a new range of privileges, But if a subject is uncooperative or 
engages in indesired behavior a number of times, he may be placed 
in what is called “Monad,” a more coercive program. Base privileges 
in one such “Monad” were described ‘as follows + 

1, Mattress on floors in room (that’s all), 

2, Pajamas or nightgown only. 

8. Nutritious meals, but not appetizing (eg, mush, pureed 

meals, granola, other cereal, soup, vitamin pills). 
4, Doing menial, monotonous work or calisthenics several times 
a day in order to earn concrete reinforcement, 
5. Emergency phone calls only. 
6. Communication with staff only.” 
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Good behavior in the program earns: 

1, Cigarettes (no more than 5 a day), 

2, Regular meals (in room). 

8, Bed, 

4, State clothes, 

5. One or two hours of recreation a day. 

6. The privilege to participate in the program. 
In addition to the range of behavior modification teehniques de- 
. scribed above, there is another aspect of behavior technology designed 
to develop “scientific” methods of predicting violent behavior before 
-it occurs. A number of theories have stimulated interest in this 
relatively new science, For example, some suggest that individuals 
with a particular chromosome configuration, certain fingerprint pat- 
terns, or certain brain malfunctions are more likely to commit acts 
of violence than others, Although many of the research programs. 
involved with violence prediction are not initially concerned with 
the modification of behavior, they often provide bases for future appli- 
cations of behavior modification techniques. For example, a program 
description in the list of LEA A-funded projects relating to behavior 
modification printed in the Appendix states: 
The study is confined to three specifie dimensions: Phase T: the testing of a 
research instrument to prove effectiveness .in identifying and diagnosing the 
behavior patterns of violence-prone offenders: Phase. IT: the administration of 
the instrument which is composed of a series of statements designed to elicit 
‘ intnate responses concerning self-perception of covert and overt aggressive 
tendencies, the capacity to control aggressivity and to subjectively evaluate the 
menting of past or present assaultive tendencies; Phage IIT: will involve the 
collection and evatuation of data to be used in the construction of a base violence 
expectaney scale, Such a predictive scnle can be used in selecting the type of 
custody the innate can best ise as well ag some of the behavioral or charac- 
terological problems with which custody and treatment staff must deal.” 
At the Boston City Hospital project, also funded by LEAA, efforts 
were made to identify correlations between chromosome configura- 
tions and violent or aggressive behavior, Tests were made to deter- 
mine whether fingerprint classifications could be used as indicators 
of chromosome patterns prevalent among violent individuals, Tests 
of "Dermatoglyphie Analysis? were described in the final report 
as follows: 





























This is a physical (anthropometric) measure of patterns formed by sweat 
gland ridges on the hands and feet. They represent the embryotogienl develop- 
ment of the skin surface in these regions. They nre known to differ between 
sexes and races, but are unrelated to age They exhibit specific variations in 
known genetic diseases including chromosomal abnormalities of the kind found 
in habitually aggressive offenders, They are also valuable as a screen for enses 
on whom (more expensive) chromosomal tests are Biely to be valuable 


Although violence-prediction does not always result in the actual 
application of behavior modification techniques, it is a significant 
component of the emerging behavior control technology, Many of the 
research projects dealing with behavior prediction are designed to 
provide a framework through which individtals are to be screened 
for behavior modification, 
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THE CONSTITUTIONAL RIGHTS SUBCOMMITTEE 
INVESTIGATION 


Late in 1971, several seemingly unrelated programs under investiga- 
tion by the staff began to point collectively to the emergence of a new 
technology of behavior control which posed serious questions with 
regard to the protection of the constitutional rights of individuals, At 
that time, the psychosurgery controversy was reappearing, and a num- 
ber of questions were being raised regarding the propriety of federal 
funding for psychosurgical operations, Of particular concern was a 
controversinl study of the relationship between brain disense and vio- 
lent behavior at Boston City Hospital funded jointly by the Law 
Enforcement Assistance Administration and the Department of 
Health, Edneation, and Welfare. 

During the same period, the subcommittee became aware of the 
Bureau of Prisons’ proposed Center for Behavioral Research to be 
constructed at Butner, North Carolina. Plans for the Center had 
been closely guarded and there were concerns that: psychosurgery 
and other forms of radical behavior modification were being con- 
templated. Presidential veto of the appropriations bill that pro- 
vided additional funds for the Boston City Hospital Piat ndal 
to speculation that similar programs might be reinstated at Butner, 
The Boston and Butner projects, both to have been financed in part by 
LEAA, led the subcommittee to inquire into other LEAA projects, 
which may involve some aspect of behavior modification. 

Apart. from LAA, which funded projects at the state and local 
level, the inquiry also involved other federal agencies which were 
involved in finding or operating their own behavioral programs, Of 
primary interest were the activities of the Department of ITeulth, Edu- 
cation. and Welfare, the federal agency most. directly involved with 
biomedical and behavioral research. The inquiry spread to other agen- 
cies, however, such as the Veterans Administration, when it became 
apparent that they. too, administered programs involving some aspect 
of behavioral modification. 

The inquiry sought to establish what programs and studies dealing 
with behavior modification were being carried ont under the auspices 
of the federal government. Beyond this, it was the intent of the sub- 
committee to determine what righ:s were being accorded those in- 
dividuals subject to such programs, and under what regulations and 
controls the programs were being administered. 

At the time of this report's publication, many of*the responses 
to subcommittee inquiries appear to be incomplete, and further in- 
quiry and investigation is needed, A great deal of information has, 
however, been assembled concerning both the nature of the federal 
government’s involvement in behavior modification and the specific 
programs themselves. This report, however, records the results of 
the subcommittee’s inquiry thus far and can form the basis for 
further investigation and study in the next Congress. 
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BEST COPY AVAILABLE 


FEDERAL INVOLVEMENT 


In the course of its investigation, the subeommittee found that a 
wide variety of behavior modification techniques ranging from sim- 
ple positive reinforeement to psychosurgery are presently being 
employed in the United States under the auspices of the federal 
government, The nature and rapid growth of some of the projects 
continue to be the cause of concern. The Department of Health, Fdu- 
cation, and Welfare funds the most substantial amount of research into 
human behavior, but other departments sponsor and conduct extensive 
behavioral research programs as well, Notably, it was found that the 
Department of Justice, through the Bureau of Prisons and the Law 
Enforcemeit Assistance Administration, the Veterans’? Administra- 
tion, the Defense Department, the Labor Department and the National 
Science Foundation all support various behavior modification pro- 
grams, 


DerarrmMent or Heauru, Epucatrion, AND WELFARE 


A substantial portion of the investigation into behavior control tech- 
nology has been concerned with the Department of Health, Education, 
and Welfare. The Department participates in a very large number of 
projects dealing with the control and alteration of human behavior. 
The Department does provide some degree of monitoring for the 
projects that it conducts, and has made some attempts to resolve 
some of the questions posed by behavior control techuiques with 
regard to individual liberties. 

Towever, despite extensive departmental guidelines concerning 
the rights of human subjects and other ethical questions raised by 
biomedical and behavorial research, abuses have occurred, For ex- 
ample, in a study of syphilis funded by the Department of Health, 
Edteation, and Welfare in Tuskeegee, Alabama, researchers did not 
obtain the informed consent of participants prior to their participation 
in the program.’ The "Tuskeegee study serves as an. example of the 
kinds of abuses that can occur in the absence of strict constitutional 
and ethical guidelines, Tn the case of behavioral research, where the 
researcher may have virtually complete control over the well-being 
of the individual subject. the most definite of guidelines are essential, 
Although. the. Department. of. Health, Education, und. Welfare has 
made several gestures to strengthen its guidelines, it is unclear whether 
these guidelines are sufficient to prevent further abuses of individual 
rights and well-being. 


— — — 


ttn the experiment, tndividuats who were ted to believe that they wore being treated 
for syphills werte. detually nilowed to. go lntrented for is long ns twenty years ko that 
the resenvehers Involved could study the effects of the disease ih its mose advaticed stages. 
sem Mxeorpts trom the Report of the Luskeegee Syphilis Study Ad Hoc Advisory Panel, 
1974, printed ip the Appendix as Item LB, 
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Department of Health, Education, and Welfare Policies Concern- 

ing Behavioral Research ' 

The Department of Health, Education and Welfare has devotec 
forty pages of its Grants Administration Manual? to a detailed 
description of the ethics approval process necessary for an institu- 
tion or individual to become eligible for HEW research grants, In 
addition departmental regulations? are applicable to all HEW 
grants and contracts supporting activities in which human subjects 
may be at risk, Generally, the responsibility for the protection of 
human subjects lies with individual institutions, The Department's 
control over individual projects relies on a certification process 
through which institutioual review committees for each institntion 
are established and approved. Before an institution can become 
eligible for a HEW grant, that institution must submit an “as- 
surance” which, in turn, must be approved by the Department. 
Among other things, an assurance must include a statement of 
intent to comply with departmental guidelines concerning the rights 
of human subjects, In addition, an assurance must provide for the 
establishment of a local review committee, whose ‘maturity, experi- 
ence, and expertise must be such as to justify respect for its advice 
and counsel.” ‘The assurance must also outline the means by which 
informed consent is to be obtained from individual participants. 
Although HEW requirements for the assurances are described in 
some detail, HEW approval of the assurances provides the sole 
mechanism for HEW to supervise the research conducted at. in- 
dividual institutions. Once an assurance for an institution is ap- 
proved, HEW has no direct supervisional authority over that in- 
stitution, nor over the ways in which the projects are carried out. 
The Department conducts no oversight to ensure that the commit- 
ments in the “assurance” are adhered to. 

Critics of HEW policy have pointed out that there are some 
distinct weaknesses which render this review process relatively in- 
effectual, Although an institutional assurance appears to be an under- 
standing of some substance, it does not provide for the kind of 
binding contract and continuing supervision necessary to protect the 
rights of human subjects. Overall, the process depends for enforce- 


ment almost entirely upon the good faith of resenrchers. Because of 


the overviding interest of a, vesenrcher in thgsprogram he is conduct- 
ing, there is sonie question as to whether hiswood faith alone ctn be 
depended upon for adequate protection of the interests of his subjects, 

Responding, at least in part. to pressure from the Congress, HEW 
hus made several attempts to improve its guidelines concerning bio- 
medical and behavioral research, In an effort to add force to existing 
policy, ILEW promulgated the guidelines in the form of departmental 
regulations! The action gave the guidelines added force but the same 
weaknesses remained, 

Prior to issuance, Secretary Weinberger solicited comments on the 
regulations, In a letter to the Secretary, Chairman Ervin expressed his 





2Pho tstitutionnl Guide to DHBW Polley on Protectlon of Human Subjects,” Decein- 
her 1, 1971. printed In the Appendix aa Item 1.8.4. 

THEW Rewulntions Concerning the Protection of Human Subjects, Fed, Keg. Vol. 89, 
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serious reservations about the guidelines and the potential damage that 
the new regulations could inflict on pending legislation: 


When medical research is conducted with human subjects there isa real danger 
that purely scientific interests may lead some researchers to give insufficient 
attention to the rights of persons who nre experimental subjeets * * *, Mini- 
mum standards concerning informed consent and other ethical considerations 
must be defined and enforced, not just for the Department of Health, Bducu- 
tion and Welfare, but for all experimentation involving human beings that is 
conducted under grant or sponsorship from the Federal government, Regrettably, 
the proposed guidelines do not clearly define many of the ethical problems that 
are faced in medical research, they do not provide for adequate continuing 
review by HEW, and of course they cun be applied only to experiments that 
relate to the Department of Health, Edu ‘on, and Welfare * * *, HEW has 
a responsibility to establish the strongest thle guidelines in the field of the 
protection of the rights of human subj to serve as a model for other 


federal, state, or private research * * +5 


Opposition to ITE W's merely codifying in regulations the guidelines 
already proved to be inadequate came from throughout the academic 
and medical communities, Dr. Jay Katz, Adjunct Professor of Law 
and Psychiatry at. Yale Law School, is a member of the Department's 
own Tuskeegee Syphilis Study Advisory Panel which submitted 
detailed recommendations for revision of existing HEW policies 
regarding protection of human subjects. They summarized the major 
objections to the codification of existing HEW guidelines in a letter 
to the Department. Dr. Katz criticized the regulations because they 
“do not reflect any new thought by DHEW and, instead, merely 
enact the current, often criticized and inadequate departmental 
regulations into law.”* Referring Secretary Weinberger to Charge 
III of the report of the Tuskeegee Syphilis Study Ad Hoc Ad- 
visory Panel (printed in the Appendix as Item I. 9.), Dr. Katz 
outlined three important lines of criticism: 

1. The proposed regulntions do not provide mechanisms for the review and 
publicntion of the important decisions made by Institutional Review Commit- 
tees. As I have argued repeatedly, procedures must be esunblished for publica- 


tion and review in order to radically change the currently uninformed and 
secretive climate which pervades research decisionmaking, At present decision- 


making in human research remains divorced from pertinent prior decisions of 
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other committees or from scholarly and public evaluation and criticism, I regard 
stich an omission as a serious and fatal defect which will defeat the objective 
of providing workable standards for the regulation of the human experimenta- 
tion process, I 

2. 'he proposed rules do not make provisions for the participation of “ot: 
siders” in the formulation of research policies, (By “outsiders” I mean menm- 
bers of professions not directly engaged in human research ns well as repre- 
sentatives of the general public.) It is left unclear in the proposed rules whether 
“outsiders” must be represented on the institutional review committees or 
whether this is optional; however, even {if their inclusion were to becoine a 
requirement, it would not place them in the most strategic position to have a 
Significant impact. At the level of the institutional review committees, where 
decisions have to be made expeditiously and on a case-by-case basis, outsiders 
cannot make an effective contribution to the formulation of basie policies. 
Thus in essence the proposed regutations continue to leave decisionmaking to 
members of the research community and do not provide for participation in 
overall decisionmaking by representatives of society, I believe that ottsiders 
who represent and protect individual and societal values must participate in 
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the formulation of research policy as well as in the review of decisions, The 
recent. Senate debate on psyehosurgery and fetal research make the need for 
participation ef outsiders in fornndation of researeh policies abundantly clear, 

R Mast important, the proposed rules delegate the responsibility of fornu 
lating the specific policies required to give meaning and substance to the pro- 
posed regulations to the institutional review committees, The Secretary of 
Health, Education, and Welfare must know that these committees have neither 
the capacity nor the time nor the resonrees nor the interest to confront this 
ceomnples assignment, For that reason alone the proposed rules are dangerous 
to the welfare of research subjects and to the objectives of science, The com- 
Inittees cannot fulfill the obligations which the proposed. rules seek. to. impose, 
on them. Moreover, even if the committees contd rise to this task, i would be 
a repetitive and burdensome assignment for each committee to formulate its 
own policies? t 
Dr. Katz urged HEW *to withdraw the proposed rules from con- 
sideration at this time and instead to revise them carefully before 
proposing their enactment into law. In their present form they 
will only invite disregard of the law. Neither law nor medicine is 
well served by such an approach to the complex problems raised 
by the regulation of human research.” ® 

Despite this and other similar criticism, the regulations were 
promulgated as proposed. The Department has, however, also ini- 
tinted several special studies of specific ethical problems raised by 
biomedical nnd behavioral resenrch. One such study investigated 
limitations on informed consent :n certain inherently coercive situa- 
tions, and proposed that special guidelines be established and ap- 
plied where experimental techniques are used in the treatment of 
children, prisoners, or the mentally infirm.? A second report investi- 
ated special aspects of sterilization programs involving mentally 
incompetent individuals. This second report was initiated, in part, 
in response to the disclosure of unethical testing procedures of cer- 
tain birth control drugs conducted under grant from the Depart- 
ment,?° 

Two additional studies were of particular interest to the subcom- 
mittee because of their direct: bearing on behavior research: a report 
on the biomedical research into the brain and aggressive violent 
behavior, and a detailed study of the merits and implications of 
psychosurgery.?? . 

The Report on Biomedical Research Aspects of Aggressive Vio- 
lent Behavior, released on October 28, 1978, was divided into two 

h research, and recom- 

mendations for future action in the area. The report recognized 
the sensitivity of many of the issues involved in research aimed at 
controuing violent. behavior through biomedical means. The report’s 
recommendations include the following: that the Department’s posi- 
tion on the biomedical therapy of violent and rave behavior be that 
the scientific and medical literature available at this time is incon- 
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elusive in regard to the eflieaey of these procedures; ?* and that fund- 
ing under existing procedures of violent behavior research as “neces- 
sary concerns of biomedical investigation” be continued." The report 
also recommended the establishment of a case-by-case review of the 
rights o£ subjects involved in the research: | 

To ensure that the interests of the inuividual are adequately protected in 
investigutive situations in which issues of either the adequacy of being informed 
or the appropriateness of giving consent can be questioned, a Human Subject 
Advocacy Committee (HUSAC) should be Involved. The HUSAC should com- 
prise members of society (eg. theologians, jurists, community representatives) 
drawn from the local geographic area who are selected for their dedication to 
the protection of the individtnl rights of the human subject * * *. On a cuse-by- 
case basis, the HUSAC should rule on the participation of every human subject in 
an investigative procedure that cannot benefit the subject or in which a ques- 
tion is posed about the ability of the subject to give informed consent.” 

The report made several general reeommendntions concerning the 
protection of the rights of human subjects of violence. However, it did 
not specifically deal with the questions raised by resedrch designed to 
develop methods of predicting human behavior on a large scale in an 
offort to control that behavior before it is manifested. 

Because of the sharp controversy surrounding psychosurgery, a 
special study of psychosurgery was conducted by the National In- 
stitute of Mental Health in conjunction with the National Institute 
tor Neurologieal Diseases and Stroke.!9 Among its conclusions, the 
Psychosurgery Report recommended that “Ip jayoliostirgery should 
be regarded as an experimental therapy at the present tim». As such, 
it should not be considered to be a form of therapy which can be 
made generally available to the public because of the peculiar nature 
of the procedure and of the problems with which it deals.” 1!” The 
report further recommended that a moratorium be placed on psycho- 
surgery until detailed guidelines concerning its use cnn be 
implemented. 

This report was particularly interesting because in a series of cor- 
respondence with the Department of Health, Education, and Welfare, 
Chairman Ervin had been assured that no psychosurgery ov violent 
behavior research would be conducted under grant from the Depart- 
ment until the report was completed. In a letter from Dr. Robert S. 
Stone, director of the National Institute of Health, the chairman was 
told on January 30, 1974, that the report had not been completed.” In 
an articie that appeared in Ze Washington Post six months later, it 
was disclosed that the report. had in fact been completed on January 21, 
1974, but had not been released because it was critical of psychosurgery 
and recommended that the practice be discontinued until ethical ques: 
tions surrounding its use had been fully considered, “HEW spokesmen 
suid the report is being considered but that no action has been taken 
and that none is likely soon,” the article stated? In a letter to Secre- 
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tury Weinberger protesting the failure of the Department to act on 
the report. Chairman Ervin stated his view that: 

Psychosurgery is a practice that poses a profound threat to indisidual privacy 
and freedom. I am disturbed that the Department of Health, Education, and 
Welfare has not tuken the steps recommended in the report of its study to 
minimize this threat, and thereby provide the leadership it should as the 
premiere health organization in the world. While the merits of psychosurgery 
may be debatable, the rights and well-being of individual citizens cannot be 
compromised, I suggest that action on the recommendations be taken at once, 
and that a formal moratorinm be placed on the practice until the vital questions 
concerning its use can be thoroughly considered and resolved,” 

Secretary Weinberger replied that the NINDS Report on the Bio- 
medical Research Aspects of Brain and Aggressive Violent Be- 
havior and the NIMH Pychosurgery Report, discussed above, were 
available to the public, but. were not the final. word with respect to 
HEW policy on the subject: 


Let me stress again that these reports were prepared at the request of, and 
to provide advice to, the Assistant Secretary, They do not, at chis time, have 
my endorsement of ail their details, As you clearly point out, they raise a 
number of medical, legal, ethical, and administrative isstes and provide recom- 
mendations concerning those issues. However, the Department does not now 
nor will we in the foreseeable future support research efforts involving surgery 
on the human brain solely for the treatment of psychiatric or behavioral 


problems,” 
At present the Department of Health, Education, and Welfare ap- 
P to be awaiting the. findings of the newly-created National 
‘ommission for the Protection of Human Subjects of Biomedical and 
Behavioral Research before definitive departmental policies are 
promulgated. 


Behavioral Research Projects Funded By the Department of Health, 
Education and Welfare 

While a substantial portion of the snbcommittee’s interest in the 
Department of Health, Education, and Welfare was concerned with 
agency guidelines concerning human experimentation, a major por- 
tion of the investigation focused on various projects involving human 
behavior participated in by the department. Because of the larger 
number of such projects, the subcommittee has thus far’ looked into 
only part of the behavioral research being conducted. 

Of primary interest is the National Center for the Study of 
Crime and Delinquency (NCSCD), an agency under the auspices of 
the Alcohol. Drug Abnse and Mental Health Administration, The 
Center is primarily a funding organization which supports and 
conducts an extensive number of projects involved with various 
aspects of delinquent behavior. In a detailed response to an. inquiry 
from the chairman, Bertram Brown. then Director of the National 
Institute of Mental Health, stated that the “Center places primary 
emphasis on efforts to understand and cope with problems of mental 


"health as these are or may be reflected in various types of deviant, 


maladaptive. aggressive und violent behaviors that fisquently in- 
volve violations of eriainal or juvenile law.” 2 Dr, Brown further 
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described the Center as the “focal point in NIMH for research, 
training, and related activities in the areas of crime and delinquency, 
individual violent behavior, and law and mental health interac- 
tions.” ?3 

The Center conducts a wide spectrum of behavioral research with 
a particular emphasis on the development of methods of controlling 
abnormal or asocial attitudes. In response to the subcommittee’s 
inquiry, the director listed a total of nineteen projects conducted in 
three environments—schools, mental institutions and prisons—where 
special questions would be raised concerning informed consent. 
Among these projects are programs involving the use of experi- 
mental drugs, encephalographic research involving the external 
activation of brain waves, and various behavior modification projects 
designed to “improve academic and social skills of children with 
problem behaviors.” 24 NCSCD also conducts a number of projects 
dealing with the prediction of violent behavior, including studies of 
chromosome abnormalities, and the repetition of criminal behavior 
in families. The Center for the Study of Crime and Delinquency 
therefore presents many of the basic questions to be considered in 
what many. consider the inherent conflict between behavior control 
technology and constitutional rights. 

Based on information assembled during the subcommittee’s investi- 
vation, there is some question as to whether the rights of the human 
subjects of such research and treatment are adequately protected. 
A cardinal principle of the HEW guidelines is that a subject must 
be determined to be “at risk” before he is to be accorded the 
minimal protection of the regulations, A number of projects investi- 
gated by the subcommittee, although posing mo direct physical 
danger to the individuals involved, presented questions with respect 
to the constitutional rights of the subjects. For example, a study 
funded by the Center attempting to link chromosome configurations 
to the prediction of violent behavior involved the arbitrary separa- 
tion of individuals into physical typologies. As described in the 
project description received from HEW: 

‘The proposed research would hope to answer the following questions: 1) are 
previously noted anomalies in 47,XYY [chromosome] males (e.g, neurological 
ulnormalities, body asymmetries, homosexunlity) more frequent in such males 
than in controls matched for several factors including height? 2) Are there 
significant differences between 47,XYY males and matched controls in regard 
to type of crime, age at first arrest, family background, and other social and 
psychological variables? 3) within a particular state (Wisconsin), are there 
differences in the freqttency of XYY males in the population of institutionalized 
juvenile offenders, adult offenders hospitalized for mental illness and/or mental 
retardation, and other prisoners? 4) Do tallness or any other traits develop 
sufficiently early to be of value in the early recognition of XYY males? And 
5) how does the frequency of the 47,XYY condition in adult and juvenile 
offenders vary with height?” 

Such identification and separation is the first step toward unequal 
treatment of otherwise innocent individuals. 

Moreover, several of the programs conducted by the Center for the 
Study of Crime and Delinquency are so unproven as to raise the ques- 
tion whether the federal government should be involved at all. Al- 
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though project descriptions are general and couched in scientific terns, 
it appears that some projects are being conducted under grant from 
HEW that involve direct electrical stimulation of the brain 1n an 
effort to discover and neutralize neurological sources of violence. Al- 
though such experiments are not classified as psychosurgery under the 
classic definition, the effect of the practice 1s the same: in both in- 
stances, the brain itself is manipulated in order to identify and contro! 
conscious functions, For example, in one such electrical stimulation 
project funded by the Center for the Study of Crime and Delinquency 
conducted at the Patuxent Institution in Maryland: 

One specific hypothesis to be tested is that chloralose activation of the EEG 
(clectroencephalogram) will correlate positively with epileptoid impulsivity. 
Data will be collected in such manner as to determine the reliability of 
psychiatric, psychometric, and NEG measures of epileptoid and hysteriod im- 
pulsivity, and to allow later quantitative computer analysis of both psycho- 
logie and electroencephalographic data, Kinally, the clinical usefulness of the 
anticonvulsant primidone (Mysoline) will be tested in a double-blind study, and 
the resalts compared with those of a previous study in which diphenythydantoin 
was used with a similar group at the same institution.” 

Through various other sub-agencies, HEW funds a number of 
programs designed to modify various forms of behavior. One such 

rogram that until recently received substantial funding from the 

epartment is “The Seed,” a Florida-based drug treatment program 
that uses intensive peer-group pressure to reform both known and 
suspected drug abusers. The Seed is a private organization, and the 
program is adinittedly highly coercive. Though the program claims 
a substantial cure rate, the types of therapy employed have attracted 
much controversy and. publicity." Most *seedlmgs," as subjects are 
called, are committed to the program either by their parents, their 
schools, or the courts. Because the program produces pronounced 
changes in the general attitudes and behavior of former drug users, 
it receives considerable approval from various elements of the com- 
munity. For example. in a testimonial letter from the Nova Uni- 
versity Institute of Human Development, the associate director 


“stated: I 


I mu happy fo have the opportunity to write a letter in support of the 
activities of the Seed with young people who are experimenting with, using, 
and abusing dangerous drug substances, . 

I have referred a number of my patients to the Seed with dramatic results, 
not only in terms of getting off the use of drugs but also in terms of positive 
attitude changes, The attitude changes have made posstble family and sehoul 
a which were completely rejected prior to the experience at the 

eed.” 

Once in the program, participants are subjected to a regimen which 
several individuals have referred to as brain-washing, Seedlings are 
required to dress, act, and think in more socially acceptable manners. 
Once out of the program, graduates are encouraged to observe fellow 
Seedlings, and to report any vacillation from accepted modes of 
behavior. In a statement critical of the program, a guidance coun- 
selor from a South Florida high school described Seedlings when 
they return to school after’ participation in the program: 





2 Ht, 
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When they return, they are “straight,” namely, quiet, well-dressed, short 
hair, and not under the influence of drugs compared to their previous appear: 
ance of [being] stoned most of the time, However, they seem to be living in 
2 vobot-like atmosphere, they won't speak to anyone outside of their own group. 
‘hey sit in a class together, and the classes become divided of Seedlings 
opposing non-Seedlitgs, . . . I 

Seedlings seem to have an informing system on each other and on others 
that is similar to Nazi Germany, They run i to use the telephone daily, to 
report against each other to the Seed and it seems that an accused Seedling 
has no chance to defend himself because if enough persons accuse him of 
something, he is presumed guilty, The Seedlings also make numerous false 
accusations about drug behavior concerning non-Seedtings.” 

Following an inquiry to the Department of Health, Education, and. 
Welfare concerning funding for the program, the subcommittee re- 
ceived a number of letters from members of the community in 
pos of the Seed. The majority of the letters in support of the 
Seed repeatedly referred to the remarkable and positive changes 
that have occurred in the individuals referred to the program, One 
such writer, describing the Seed as a “fantastically successful youth 
drug program” stated: 

Tam writing as a Seed parent—our 15 year old daughter has just completed 

the program—who has been involved with the Seed for eight months, My wife 
nud I both feel that it is the most wonderful and worthwhile endeavor that 
we have ever had the privilege of being a part of... . The Seed has a cure 
rate of approximately 90% which I believe is by far the best of any drug 
program in the country, “he children in this program basically learn to live 
the Golden Rule, They also learn what is good and bad for themselves and to 
work hard in school or in whatever job-they may have, Senator, as a parent 
of a Seedling and as an employer of five others. E can vouch that the Seed 
is n tremendous force for good in our community.” 
Because of the controversy raised and because of growing pressure 
from various groups who question the techniques upon which the 
Seed is based. early in 1974 the Seed decided to forego Federal 
funding?! 

The exact extent of involvement by the Department of Health. 
Education, and Welfare in behavioral research and behavior modifi: 
cation programs has not yet been ascertained. In an effort to com- 
pile comprehensive information on the department's activities in 
this area an inquiry was directed to the department on February 
92, 1974.** Because of the vast. number of such projects, an agency- 
by-agency canvass took a great deal of time. 

The Department first provided information concerning only the 
Public Health Service, one of the major organizations within HEW. 
In listing some forty-five Public Health Service research projects that 
dealt in some manner with the modification or control of behavior, the 
Department noted : 


The projects included in the enclosed listing fall within the defined area of 
hehaviornl modification, ie. the systematic application of psychological and 
social principles to bring about desited changes in or to prevent development 
of certain “problematic behaviors and responses. Among the many types of 
projects included in our response nre those designed to teach narcotic addicts 
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or alcoholics to develop self-control over their drug-taking behavior; to alter 
behavior of persons with serious psychiatric or behavioral problems such as 
chronic schizophrenia, autism, or learning disabilities; and develop methods 
for training persons responsible for children, such as parents, teachers or child 
welfare workers, to use behavioral principles in fostering child development 
and preventing or deating with problem behaviors,™ : 
The projects listed in this phase of the canvass appear to deal pri- 
marily with the less direct forms of behavior modification such as 
token economies and other forms of positive reinforcement, A num- 
ber of the project descriptions, however, also relate to the n 
termination and prediction of behavior. For exemple, in one of these 
programs: : 

Children with eross-gender (sex role) problems are being studied to improve 
the understanding and treatment of sexual deviation in its nascent stages, The 
subjects, boys five to eight years of age who have exhibited various signs of a 
cross gender problem. (cross-dressing, playing with girl's luys, feminine man- 
nerisms), participate in a variety of studies, Nhe investigator is attempting 
to develop reliable and objective data on the behavior of these children in the 
home and in the eiinie, Based upon this data, treatment is developed for 
helping children to adopt normal gender behavior. This treatment is based. on 
principles of “behavior contingency management.” in which subjects are given 
token rewards for displaying behavior appropriate to their gehder, The in- 
vestigator is also trying to identify the environmental conditions under which 
sex role problems are likely to occur. Long-term studies attempt to follow the 
subjects over crucial development years into adulthood. 

Finally, on July 25, 1974, the department reported the results of 
“a canvass of non-health-related agencies of the Department” and 
“identified ten projects” related to behavior modification, “One 
project is supported by the National Institute of Education (NIE), 
one by the Office of Child Development (OCD), and eight by the 
Social and Rehabilitation Service (SRS).”* — 

In addition, “all programs under the responsibility of the Office 
of Education and the National Institute of Education (NIE) have 
been reviewed, and biomedical and behavioral research designed to 
alter the behavior of human subjects is not being supported.” * One 
NIE project funding educational systems “which serve to remediate 
the [disadvantaged] child or correct deficiencies in the educational . 
environment” was considered a possible exception.” 

The length of time and apparent difficulties involved in preparing 
a response to the subcommittee’s February 22, 1974, inquiry may itself 
indicate that the Department is ill-equipped to provide the kind of 
monitoring and review that is essential in reserrch situations that raise 
serious questions of individual privacy, freedom and self-determina- 
tion. Quite clearly. the first step toward devising and then applying 
adequate standards for HEW-sponsored programs is for the depart- 
ment to have complete knowledge of the programs it is actually 
funding. 


“Letter from Acting Secretary Frank Carlucei to Chairman Sam J. Drvin, Jr, May 
10, 1074, printed in the Appendix us Item 1.4.22, 
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The Department of Justice participates in a wide variety of con- 
troversial behavior-related projects primarily through *he Bureau 
of Prisons and the Law Enforcement Assistance Administration, 
under guidelines and procedures which are ineffective at best. B 
comparison with the Department of Health, Education, and Wel- 
fare, which has devoted some energy to the resolution of the ethical 
and constitutional issues involved in behavior modification and be- 
havioral research, the Department. 6f Justice has made virtually no 
effort either to provide the necessary monitoring of research projects 
or to resolve important questions relating to individual liberties. This 
conelusion is inescapable in view of the policy innovations made in re- 
sponse to legal challenges and oiher objections to Department 
programs, 
Bureau of Prisons 

The Bureau of Prisons’ involvement in behavior modification and 
behavioral research was of special interest to the staff both because 
of the nature of the projects it conduets and because of the special 
problems raised when behavior modification techniques are applied 
in a coercive environment, Recent court eases have raised serious ques- - 
tions concerning infgrmed consent in a coercive environment, the 
rights to minimum stndards of treatment, and the constitutional pro- 
hibition of cruel and unusual punishment, all in addition to the more 
fundamental questions of individual rights to privacy and freedom of 
thought. Two projects conducted by the Burean were of special con- 
eem to the subcommittee: Project START (an acronym for Special 
Treatment and Rehabilitative Training), and the Federal Center for 
Correctional Research presently under construction at Butner, North 
Carolina (originally named the “Center for Behavioral Research’). 

Project START was a prototype behavior modification program 
conducted at the Federal Medical Center for Prisoners at Spring- 
field, Missouri. Its goal was to rehabilitate unmanagable prisoners, 
Roughly fifteen prisoners were required to participate in the pro- 
gram involuntarily; no attempt was made to obtain the consent of 
the prisoners involved. In fact, because the program was designed 
to rehabilitate incorrigible offenders, volunteers were precluded from 
articipation.on the grounds that willingness to participate would 
essen the effectiveness of the program on the individual. In a Bureau 
of Prisons operations memorandum, START was described as fol- 
lows: 
In an attempt to develop behavioral and attitudinal changes in offenders who 
have not adjusted satisfactorily to institutional settings, the Burenu has re: 
cently initiated a Special Trentment and Rehabilltative Training (START) 
Program at Springfield, The program is designed to provide care, custody, and 
RS of the long-term adult offender in a setting separated from his home 
ns ' 
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In the operations memorandum, selection. eriteria. for the START 
program. were outlined in detail, Hach participant: 

(a) Will have shown repeated inabillty to adjust to regular tustitutionul pro- 
gtams—not jnst minor offenses, 

(b) Will be transferred from the sending institution's segregation unit, 

(e) Generally, wlll have a minimum of two yenrs remaining on his sentence, 

(d) WH not be overtly psychotic (overtly psychotic Inmates are ap svoprinte 
referrals from the regular medical center psychiatric progrant), 

(e) Will have had experience in an adult penitentiary, 

(Ú) Will not be on continuous eseape risk and in terms of personality char- 
netovistics, shall be aggressive, manipulative, resistive to authority, ete” f 
Project START was based on classical concepts of behavior mod- 
ification involving the use of both positive and negative reinforce- 
ment as a means of altering behavior, Once in the program, an 
inmate would be placed in a solitary cell and allowed out of the 
cell only twice a week for showers and only once for exercise, After 
twenty days of what was determined to be good behavior, a prisoner 
would be graduated to the neXt level where his privileges would 
increase, Le. he would be allowed out of his cell for one and one-half 
hours a day. The object of the program was the effective use of 
basie privileges as incentives for acceptable behavior, Privileges 
were accorded on the basis on accumulated “good days.” “Good days” 
were earned, depending upon the level in the program, on the basis 
of compliance with twelve “good day? criteria which ineluded “neat 
and clean personal appearance.” “shower and shave according to 
guidelines on designated days”? “followfing] directions and instruc- 
tions ina willing manner without bickering.” and “commiunicatfing] 
With others ina reasonable tone of voice without belittling, agitating 

or using abusive language,” 

Because an inmate's movement to a higher level depended upon 
value judgments by individual guards, various inequities appeared. 
Moreover, the coercive nature of the program, the fact that it used 
basic privileges as incentives, and numerous allegations of abuse of 
prisoners bv. prison guards, attracted a great deal of controversy to 
Project START. Tn one ease brought by the National Prison Project 
of the American Civil Liberties Union on behalf of several of the 
participants in the program. START was described in. plaintiff's 
Post-Trial Memorandum of Law as “humiliating and “unlawful.” 
One incident was described in the memorandum as follows: 

* * * tho managerial staff, in response to petitioners’ complaints, stripped 
petitioners of their elothing and shackled them to thelr beds for one day. 
Nelther petitioner. ever. received. n. diseiplinary report. om charge, in spite of 
the shnekling and in spite of their. placement in in specially constructed: strip 
colt whose lighting, heat atid ventilation and bedding were markedly inferior 
to the alveady inadequate solitary cell furnishings within Unit 10-0." 
Following several adverse conrt rulings and while other cases were 
pending, the Bureau of Prisons quietly cancelled the program in 
February 1974, 

m fd, 
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The Center for Correctional Research. at. Butner, North Carolina 
has also generated considerable public interest partly as a result of 
the controversy surrounding Project START. In an effort. to find 
out more about the proposed facility, the subcommittee addressed a 
series of inquiries to Norman Carlson, director of the Bureau, and 
to Tr, Martin Groder, the psychiatrist named to head the Butner 
facility, These inquiries were addressed primarily to issues concern- 
ing the Center for Correctional Research, but the subcommittee was 
also concerned about other Bureau of Prisons research programs 
and about agency mechanisms for the protection of human subjects.? 

Due to the controversy surrounding Project START as well as 
the atmosphere of secrecy surrounding the Butner project. subcom- 
mittee mail from ordinary citizens and federal prisoners alike indi- 
cated that the specter had been raised of an isolated enclave in which 
various forms of radical experimentation would be conducted using 
prisoners as subjects. Th response to its various inquiries, the sub- 
committee has received repeated assurances that no psychosurgery, 
no chemotherapy. and no aversive conditioning of any kind will be 
tested or used at the Butner facility. The subeommittee has also 
been assured that a mental health facility to be located in the same. 
compound at Butner will be separate and distivet from the Center 
for Correctional Research. According to Dr. Grocer, all participants 
in the Center for Correctional Research will be volunteers, as the 
project depends upon willing cooperation for its success, 

However, a number of important questions concerning the Center 
remain to be considered. For example, serious questions of volin- 
turiness in a prison setting have been raised in recent court cases, a8 
discussed above. Further, detailed ethical guidelines and a workable, 
effective review structure have not yet been developed for the Center. 
Chairman Ervin stated in a recent letter to Dr. Groder that. such 
mechanisms are essential to the constitutional operation of the 
program. 

Although the precise design of specific programs to be developed 
and tested at Butner has not yet been determined, it appears that 
several treatment modalities involving various forms of indirect 
behavior therapy are to be tested. In a meeting with the sitbcom- 
mittee staff on January 25. 1974, Dr. Groder described the plans 
for the Butner facility as really two separate institutions in a single 
Incation. A separate ‘section will be devoted to the treatment. of 
acutely psychotic prisoners: a second section will be used to conduct 
an experimental program that will seek to evaluate several experi- 
mental approaches to corrections, The experimental program will be 
a “multiple integrated treatment approach,” which Dr. Groder de- 
scribed as an attempt to structure the environment of prisoners in 
such a way as to include all those supporting services that have 
been demonstrated to have a positive effect on the prisoner's chances 
of succeeding in the outside world. 
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Dr. Groder enumerated four experimental programs to be tested 
at Butner: (1) “Asklepion,” a self-help transactional analysis pro- 
gram Dr. Groder himself developed at the Marion Federal Peni- 
tentiary; (2) 2 “Human Resources Development Program” devel- 
oped by Dr. R. R. Carkhuff and based on the theory that physical, 
social, and intellectual fitness are all interrelated; (8) “Psycho- 
drama,” a program that employs the use of role-playing as a means 
of reducing anxiety and rebuilding personality; (4) a program as 
yet to be determined, possibly one based on the “rational emotive 
therapy” approach of Dr, Albert Ellis, Dr. Groder was emphatic 
that all of the participants in the program will be volunteers. The 
nature of the research design, according to Dr. Groder, requires that... 
the participants be motivated to cooperate with the program. In 
correspondence with the subcommittee, Dr. Groder has repeatedly 
indicated that the mechanisms for deriving informed consent have 
not yet been developed. It is also unclear what the status of the 
participants will be 1f sufficient numbers of inmates do not volunteer 
for the program. As of August of 1974, no information had been 
received by the subcommittee indicating how these questions are to 
be resolved. and when and how an institutional review structure for 
the Center is to be established. | 


Law Enforeement Assistance Administration 


In the course of its investigation, the subcommittee became aware 
of a number of programs dealing with the prediction, identification, 
and control of various forms of abnormal behavior funded by the 
Law Enforcement Assistance Administration. As the widespread 
urban riots of the late 1960’s and the resulting calls for law and 
order led to a growing poses in the research community 
with studies of violent behavior, LEAA, because of its law enforce- 
ment mission and large appropriations, attracted a wide variety 
of grant requests dealing with this type of research. Many of these 
research projects involved the study and use of coercive methods 
designed to deal with violence which appear to pose substantial 
threats to the p and self.determination of the individuals 
against whom the methods are directed. ; 

For example, a description by the researchers of one LEAA- 
funded project states that: 


he goal of the project for early prevention of individual violence is the 
development of effective tools with which to bring about prevention of indi- 
vidual violent behavior, It is the primary objective of this project to identify 
potential early warning signs of individual violent behavior, to determine ap» 
propriate community and individual responses to these signs, and to make this 
and other preventive action program information identified during the project 
available to community resources and to individuals who can utilize the Infor. 
mation for early prevention of individual violent behavior * * *. The project 
is also concerned with the development of a central computerized information 
bank that will provide bibliographie references on potential early warning signs 
and individual violent crime as well as preventive action information regarding 
community resources and responses to individual violence and crime” 
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Other behavioral research projects funded by LEAA appear to 
pose similarly ditieult questions concerning individual rights, One 
LEAA funded project conducted at the Massachusetts General Hos- 
pital investigated various causes and predictors of violence, Theories 
were tested that suggested that — classifications and a 
particular chromosome configuration indicate that certain individ- 
uals were more prone to commit acts of violence than others, Al- 
though such projects as this appear to pose no direct, immediate 
- threat to individual rights if conducted under ethical principles, 
critics point out that potential applications of such theories to label 
or isolate persons thought to be potentially violent from society raise 
profound questions with respect to due process, privacy, and indi- 
vidual liberties, 

Center for the Study and Reduction of Violence —It_was the 
proposed grant request by the Center for the Study and Reduction 
of Violence to be established under the auspices of the Neuropsy- 
chiatric Institute of the University of California at Los Angeles 
that first attracted the subecommittee's attention to LEAA behavioral 
research programs, Of particular concern were reports that the 
Center planned to test various radical forms of behavior modifica- 
tion, including chemotherapy, electro-physiology, and several other 
forms of direct behavior control, In an in-house memorandum de- 
scribing methods of dealing with violent sexual offenders, a staff 
psychologist of one of the institutions participating in the planned 
UCLA. Center described a wide variety of applications of present 
methods for the modification of the behavior of sexually deviant 
individuals: 

Within our electro-physiologienl taboratory we presently have the capability 
of (1) programming the wide variety of audio-visual stimuli, with concurrent 
recording of (2) heart rate, both directly and in beats per minute, (3) galvanic 
skin response, (4) changes in penis volume, (5) electromyographic responses, 
and (6) alpha and beta brain waves, We presently are in the process of 
ae portable bio-feedback devices which can be used for self-monitoring 
in vivo, 

The planned use of a number of satellite facilities outside of UCLA, 
notably Atascadero, Camaillo, and Vacaville state hospitals, raised 
additional questions of control, and made it more difficult to moni- 
tor carefully the activities of the CSRV. Moreover, Vacaville and 
Atascadero were state facilities that had attracted substantial notoriety 
for allegedly unethical procedures over the past several years’? 

Moreover, among the principal figures involved in the formu- 
lation of plans for the Center were a number of controversial re- 
searchers in the field of behavior control technology, notably, several 
_ psychosutgeons and proponents of electrophysiological methods of 

fa iaviot control, One was a researcher who had conducted substantial 
research into methods of electronic control of human behavior, in- 
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cluding the use of radio transmitter-receivers to determine the loca- 
tion, activities, and even thoughts of the individual using the device, 

Responding to reports of these controversial projects, the sub- 
committee. directed. & series of. inquiries to DEAA Administrator 
Donald E, Santarelli: concerning. possible. LIEAA funding for 
the Center for the Study and Reduction of Violence and other be- 
havioral researeh projects, In response to initial inquiries, Mr. Santa- 
relli indicated that LEAA funded seven behavioral research programs, 
asa included a copy of a proposed grant request to LIEAA for funding 
for the Center for the Study and Reduction of Violence, After 
further investigation, the subcommittee found that several programs 
of a controversial nature were being considered for the Center, and 
that each of the various programs under consideration raised a 
number of questions concerning the rights of the subjects, In one 
letter, Dr. Lonis Jolyon West, director of the proposed Center, dis- 
eussed. the. possisle. acquisition of su old Nike missile buse for the 
location of the Center: : 

Such a Nike missile base is located in the Santa Monica Mountains, within 
n hulf-hours drive of the Neuropsychiatvie Institute, It is accessible, but 
relatively. remote, "l'he site is securely fenced, and includes various buildings 
and improvements making it suitable for prompt ocenpancy. 

df this site were made available to the Neuropsychiatric Institute as a 
research facility, perhaps as an adjunct to the new Center. for the Prevention 
of Violenee, we conld put it to very good use, Comparative studies could be 
carried out there, in an isolated but convenient location, of experimental of 
model programs for the altevation of undesirable behavior.” 

Actual plans for the Center for the Study and Reduction of 
Violence have gone through several revisions and remain somewhat 
unclear But it is apparent that several radical forms of behavior 
modification were considered originally for experimental tests at the 
Center, An early project description dated September 1972 stated : 

Considerable attention will focus on violent individuals who, because of 
biological, emotional, or characterological disturbances, are prone to tife- 
threatening behavior. The Center's mission will be to reduce manifestations of 
violence by such people. To accomplish this, they must be studied carefully, 
Methods of preventing or modifying their violent behavior must be developed. 
Furthermore, the Center should be organized and operated ti such a wy that 


is continually translating new research into positive action, and transmitting 


new knowledge to others,” 


This project description outlined five major lines of research: (1) 
“epidemiological” — to develop statistieal means whereby 
violence ean be predieted; (2) "biological factors? research. botli to 
determine whether chromosome abnormalities and inherited char- 
acteristics can be used to predict predisposition toward violent be. 
havior, and to test viochemical methods of controlling violence: (3) 
“neurological and neuropsychological” studies to determine the re- 
lationship between the brain and violent behavior: (4) “psycho- 
logical factors” research to determine what external influences on 
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personality have a bearing on violent behavior; and (5) animal 
models, using animal behavior studies to provide information for 
the study of aggressive behavior by humans. 

A number of radical approaches to diminishing violence were also 
apparently intended to be tested at the Center, For example, the proj- 
ect. deseription deseribes possible testing of violence-controlling drugs: 

New drugs now being tested in Burope and (very recently) America hold 
promise for diminishing violent outbursts without dulling other brain processes, 
hese drugs should be tested in the laboratory and then in the prisons, mental 
hospitals, and special community facilities, Preliminary studies reported thus 
fur have been largely clinical without rigorous scientific controls, Proper 
experiments must be done as soon as possible.” : 

One group expressed concern that one of the drugs to be tested in 
this particular project would be cyproterone acetate, a chemical 
stration drug." 

The neurological and neurophysiological section of the Center ap- 
parently did intend to study various aspects of violent behavior as 
mused und controlled by brain functions, with emphasis placed on the 
practical control of such violence. For example: 

It is even possible to record bioelectrical changes in the brains of freely 
moving subjects, through the use of remote monitoring techniques, These 
methods now require elaborate preparation, They are not yet feasible for large- 
seule sereening that might permit detection of violence predisposing brain dis- 
orders prior to the occurrence of a violent episode, A major task of the Center 
should be to devise snch a test, perhaps sharpened in its predictive powers by 
correlated measures of psycholugicul test results, biomedical changes in urine 
or blood, ete." 

Studies of hyperkinetic children were also planned as part of the 
Center's research, 

LEAA Review Procedures —In response to the subcommittec’s 
questions concerning review structures for LEAA-funded' research 
proiecta such as the Center for the Study and Reduction of Violence, 

JEAA informed the subcommittee that LEAA policy concerning 
rights of human subjects consisted solely of the following: 

Medical research conducted by any grantee or subgrantee fininced by LEAA 
and not specifically detailed in state plans as to type of research; place and 
persons conducting the research: amount of research funds available: and re- 
senreh methodology, including data on use of chemical agents or medical pro- 
cedures, use of human volunteers or animal subjects, and a description of any 
anticipated experiments, must receive prior approval by LEAA™ 
By comparison with the D of Health, Education, and 
Welfare's forty pages of guidelines, LEA A's solitary sentence appears 
inadequate at best, Ra 

One major factor behind the inadequacy of LEAA’s ability to 
protect the rights of human subjects of its funded research projects is 
the philosophy behind the agency. Established as a reventie-sharing 
mechanism for local law enforcement agencies, LEA A. distributes 
grants on a decentralized basis, A product of the “New Federalism,” 
its basie philosophy is the decentralization of government control over 
local law enforcement matters, and a minimum of authority is main- 
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s Center for the Study and. Heduction of Violence, Projeet Description, aupra, . 
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tained over individual grantees, This is-true even in the ease of so- 
called discretionary grants that are administered directly by LEAA," 
Because it depends primarily upon indirect means of providing funds 
for individual research projects, the agency has never developed the 
extensive review mechanisms and guidelines necessary for the ade- 
quate protection of the rights of. human subjects of LEAA-funded 
programs, f 

Cessation of LEAA Funding for Behavioral and Biomecdioa, 'be- 
seavch.—ln January, 1974, Chairman Ervin wrote to Administrator 
Santarelli and asked for detailed information about. LEAA funding 
for behavioral research and the agency's review procedures. 

As you are aware, HEW and the Congress are now subjecting the question 
of federal financing of human behavioral research to elose serutiny, À . serles 
of ethical aud administrative standards have been developed both in legislation 
and in regulations. I believe that LNAA ought to consider a moratorium on the 
further use of its funds for these purposes until it develops guidelines at least 
as comprehensive as those now under consideration by the Congress and HEW. 
These guidelines should provide for specific approval by a special committee on 
research and ethies within LRAA and the Administrators Office of any project, 
whether funded by block or discretionary grant, in the tleld of human behavior 
research.” 

In a press release four weeks later, Administrator Santarelli re- 
sponded by announcing the cancellation of all LEAA funding for 
medical research, chemotherapy, psychosurgery, and behavior mod- 
ifiention beenuse, in his words, there *are no technienl skills on the 
Staff to sercen, evaluate, or monitor such projects." *? 

In response to a request for information detailing the nature and 

5 ; 
extent of LEAA-funded behavioral research projects, the agency 
produced a computer printout describing some 537 research projects 
dealing in some way with the modification of human behavior, This 
printout indicates that LEAA funds a substantial number of n 
that fall within the subconmittee's sphere of interest in addition to 
the seven described in the agency's response to the subcommittee’s 
initial inquiry regarding violent behavior research. Among the proj- 
ects listed in the printout, there were many that would require a thor: 
ough technical evaluation of the kind Director Santarelli indicated 
that LIEAA was not able to conduct. f 

The intention of the agency's February, 1974 press relense seems 
clear—all biomedical and behavioral research conducted by LEAA 
would be curtailed immediately. Bug the policy statement subse- 
quently drafted to implement the new directive is more ambiguous: 

{i]t is LEAA polley not to fund grant applications that involve the use of 
research of such procedures (for the modification or alterntion of criminal and 
other antisocial behavior) particularly applications that invelve any aspect of 
psychostirgery, behavior modification (eg. aversion therapy), chemotherapy, 
except as part of routine clinical care, nnd physical therapy of mental dis. 
orders * * *, ‘This policy does not apply to a limited class of programs involving 
procedures generally recognized and accepted as not subjecting the patient to 





S@EMAA employs two basie systems of grant disbursement: discretionary grants and 
block vrants, Discretionary finds are granted nnd ndinitistercd directly by the main 
offee in Washington, Block grants nre distributed to individual state erttiinal justice 
pinutitig agenectes, which, {n turn, distribute funds to Individual grantees, 

tt fetter from Chnirman Sam J. Bryin, de, to Adininistrator Donald B, Satitarellf, 
January 14, 1074, printed in the Appendix ns item HLAD 

“News FRelense Áttiouneltus Caneellntion of. L,ISAA funds for BobhaviorRelntol Projects 
ahd Medien] Resenrehi, February 14, + 74, printed in. the Appendix as Item IILD.O, 
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physical or psychological risk (eg. methadone maintenance and certain aleo- 
holism treatment programs), as specifically approved in advance by the Office 
of the administration, after appropriate consultation with and advice of the 
Department of Health, Education, and Welfare.” f 

In an effort to ascertain the effectiveness of the LEAA policy, 
Chairman Ervin addressea an inquiry to the agency on June 3, 
1974, In that inquiry, the chairman requested : 

By way of providing further Information for the subconmittee's investiga- 
tion of biomedical and behavioral research, would you please furward a list 
of all projects described in the printout whose funding has been canceled pur- 

suant to the LEAA press release of Febrnary 14 and the resulting guideline," 

LEAA responded on June 25, 1974, by stating that only two or three 
grants had been cancelled, and that this had occurred prior to the 
February guideline, When the subcommittee requested LEAA to 
respond to the question asked, the agency replied by stating that a 

‘thorough review would now be conducted of all of the projects 
listed in the printout in an effort to determine whether any should 
be discontinued, 

In a letter to the Subcommittee, dated August 29, 1974, LEAA re- 
sponded with the results of the survey it conducted. According to its 
findings, of the 537 projects listed on the computer print-out which 
dealt in some way with behavior modification, 390 had beon tcrminated 
prior to the issuance of the LEA A guideline. Of the remaining 147, 
110 were found to involve no medical procedures, and 35 involved onl 
routine medical procedures, Of the two remaining projects, LEA 
has determined that one did not violate the February guideline, and 
has requested further information to evaluate the legality of the 
other,“ 

VETERANS ÁDMINISTRATION 


Ag it became apparent that the Federal Government. funds a large 
number of behavioral research and modification programs, the sub- 
committee discovered that a number of other departments and agen- 
cies were involved in activities relating to the modification of 
human behavior, The mos: notable of these is the Veterans Admin- 
istration, which, in testimony at joint hearings before the Senate 
Health Subcommittee. and the Subcommittee on Ilealth and ITos- 
pitals of the Senate Committee on Veterans’ Affairs, admitted con- 
ducting numerous psychosurgical operations. Of particular note 
are the following aspects of the Veterans Administration's policy 
concerning psychosurgery : | 

Approval for individual operations is secured from the central 
ofice of the Veterans Administration. No higher authority is 
required. 


9 LEAA Guideline re: Use of DEAA funds for. Psyehostrgery and. Medlent Lesenreh, 
February 14, 1074. printed la the Appendix ns ttem 1t7. n.7. 

å petler from Nenutor Sam J. Kevin, dr, to Administrator Donald B. Santireltt, June 
8, 1974, printed in the Appendix as Lem T11.A.10. 

“fetter fron Centres M. Aprin, Director, Oee of Research Progratns, LENA, fo 
Lawrence Mo Baskle, Chief Counsel, Subcominittee on Constitutional Rights, Atigust 20, 
1074. printed inthe Appendis as ttem IIRA TO, 
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Although the Veterans Administration has guidelines restrict- 
ing the use of psyehosurgery, it considers the. practice to. be 
therapy and not an experimental technique. 

The Veterans Administration participated in HEW's studies 
of psychosurgery and violent behavior research, diseussed above, 
The nature of the Veterans Administration's response to the 
two HEW studies has not vet been determined, 

Tn testimony at the joint hearings, the Veterans Adminisira- 
tion stated that the lobotomies popular in the 1950's were a poor 
method of behavior therapy: but the agency presented no evi- 
dence that present methods of psychosurgery aimed at. produe- 
ing a more "normal? human being were any more effective, 

At the joint hearings, the Veterans Administration indicated 
that it considered drug users and alcoholics as potentially vio- 
lent. patients, and therefore possible subjects for psychosurgery, 

Tn response to the Constitutional Rights Subcommittee’s inquiries, 
the Veterans Administration confirmed that it participates in various 
forms of biomedical and behavioral research, and that it employs a 
wide variety of behavioral modification techniques, including psy- 
ehosurgery, a8 therapy. In the year prior to the subcommittee's 
inquiry, five psychosurgical operations were conducted in Veterans 
Administration hospitals." Shortly before the Veterans Administra- 
tion received the subeommittee’s inquiry, a new agency policy had 
heen implemented placing stricter controls on the use and practice 
of psychosurgery, and limiting the number of hospitals where it 
conid be conducted to four.* Before further revising its own policies 
with respect to psychosurgery, the Veterans Administration indicated 
that it was awaiting release of the HEW psychosurgery report, It 
is not clear at present whether the Veterans Administration is con- 
tinning to perform psychosurgical operations, nor is it cleay whether 
any substantive efforts are being made by the agency to implement 
the HEW policy recommendations, 

The agency told the subcommittee that its guidelines concerning 
human behavior were similar, but. not identical to those used by 
HEW., No centralized control is maintained over individual research 
projects. The Veterans Administration emphasized the therapeutic 
nature of the activities the Veterans Administration undertakes, and 
the policy tha no technique will be applied to a patient unless it is in 
his best interest.” 

The subcominittee was concerned both by the fact that Veterans 
Administration research is decentralized and subject to no ageney- 
wide coordination and control, and by the fact that many techniqites 
employed by the VA are considered “therapy” even though other fed- 
eral departments and agencies consider the same techniques “experi- 
mental.” Moreover, the agency indicates that a patient, could be sub- 
jected against his will to a process designed to alter his behavior: 

As to whether a patient might refiise psychotropic or behavioral modifientions 
programs or psyehosurgery drugs, this must be determined by the same erlteria 


— — 


"Letter from Admitistrator Donnld B Johnson to Chairman Sam a. tevin, fr, May 
10, 1973, printed fh the Appendix as ftem 1V.À.2. 

“Circular 10-74-18 "Surgery for Abnormal Behavior (Psyeliositegery),". printed. 1n 
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that determines the patient's capacity to give Informed consent for any trent- 
ment, Good professional practice seeks to find a way to engage the patient in 
doing those things which are likely to be beneficial to him, recognizing that 
at times the individual’s capacity to form sound judgments for himself is 
seriously impaired. Under these latter circumstances, a vartety of considera- 
tions must be reviewed by the physician with the conclusion, 55 times, that treat- 
ment must be insisted upon despite the patient's temporsry objections, In many 
eireumstanees, i£ may be that à judgment wlll have to be made by a responsible 
person legally entitled to act on behalf of the patient.” 

The Veterans Administration's guidelines concerning research ap- 
pear to be more advanced than those of the Law Enforcement 
Assistance Administration, but less elaborate than those of the 
Department of Health, Education, and Welfare. The decentralized 
nature of Veterans Administration research programs, the accepted 
use of psychosurgery, and the notion that many of the behavioral 
modification techniques that it uses are therapeutic and not experi- 
mental. all raise questions about the extensive involvement of the 
Veterans. Administration in a. variety of methods of altering the 
hohavior of individuals, possibly in violation of their rights. Clearly 
the involvement of the Veterans Administration. requires. further 
inquiry. | 

Oren AGENCIES 


A letter of inquiry was sent ten other departments and agencies 
which the subcommittee reasonably felt. could be involved in research 
connected with the modification or control of behavior. The letter 
stated : l 


The Senate Subcommittee on Constitutional Rights ig currently engaged ina 
survey of federally-funded blomedical and behavorial research projects which 
nre designed to niter the behavior of individual subjects, Our purpose is to 
determine the nature and extent of such research in order that we may better 
evaluate the need for legislative action in this area.” 


Each department was asked to list and describe briefly every be- 
havioral research project that it participated in and to: 


Describe the review procedures which apply to such research projects, both 
prior to [the department's] participation and during the course of such re- 
senveh, with particular emphasis on ethical considerations, such as informed 
consent, Include copies of all relevant guideline manuals, regulations, und 
other documents which set forth these procedures,” 


Of the ten departa ats queried, the Atomic Energy Commission, the 
Department. of. Agriculture, the. National. Aeronauties and. Space 
Administration, the Special Action Office for Drug Abuse Preven- 
tion, the Environmental Protection Agency, and the Department of 
Commerce all responded by stating that these departments conduct 
no projects designed to “alter the behavior of individual subjects,” 7 
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Several departments did, however, respond affirmatively to the 
subcommittee’s inquiry. ‘The Department of Defense listed thirteen 
projects that it felt fell within the parameters of the subcommittee’s 
concern. Generally, the projects listed were concerned with en- 
durance, and means of preventing such natural ocenrrences as frost- 
bite and sleepiness,” : 

The Department of Labor informed the subcommittee that it 
conducts several experiments dealing with behavior modification 
methods of increasing individual responsiveness and production. 
Using mainly token economy techniques, the department's research 
was conducted in’ prisons. The department has also devoted a great 
deal of effort to the legal and ethical issues involved in the use of 
these techniques.” 

Of particular interest was the response from the National Science 
Foundation, an independent agency that provides funds on a de- 
centralized basis for the advancement of science. The Foundation 
responded by saying: 

We can state that the National Science Foundation does not support any bio- 
medical or behavioral resenreh designed to alter the behavior of human 
subjects, The Foundation does, however, support a substantial amount of 
research in social seclences, psychoblology, and neurobiology directed at under- 


standing human behavior, and this research often requires the participation of 
human subjects,” 


Although the National Science Foundation indicated that it con- 
ducted a substantial amount of research dealing with “understanding 
human behavior," it did not include information concerning these 
projects in its response, Further, the National Science Foundation 
indicated that its guidelines concerning the rights of human sub- 
jects and the propriety of individual research projects are very 
general in nature, Similar to the Law Enforcement Assistance Ad- 
ministration, the National Science Foundation guidelines consist of 
a single paragraph under the miscellaneous section of the National 
Science Foundation Grants Administration Manual: 


Safeguarding the rights and welfare of human subjects involved in activities 
supported by NSF Grants is the responsibility of the grantee institution, Pend- 
ing promulgation of NSF guidelines, grantees are referred to DHEW publica- 
tion (NIH) 72-102, the “Institutional Guide to DHEW Policy on Protection of 
Human Subjects.” NSF grantees shall not conduct or support research on a 
ere fetus which is optside the womb of its mother and which has a beating 
ien rt, 


National Seience Foundation policy concerning human subjects is 
further governed by the following resolution adopted in 1967 by the 
National Science Board: 


The Board unanimously authorized the Foundation to (1) make known to 
grantees engaged in biomedical, social, or behavorial research its concern over 
the rights of privacy of persons individually or collectively involved in such 


“t Letter from Malcolm R., Currie, Director, Defense Research and Engineering, Depart- 
ment bit Defenne, to Chnirman Sam 4 Bevin, Jre, May 8, 1974, printed in the Appendix 
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7 Letter from Wiliam H, Kolberg, Assistant Secretary for Manpower, Department of 
Enbor, to Chatrinan Sam J. Mevin, or, May 1, 1074, printed in the Appendix as Itent 
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research, and (2) as necessary, satisfy itself that grantees are taking appro» 
priate measures for securing the subject's informed consent, maintaining the 
confidentiality of data, and otherwise safeguarding his right to privacy.” 

As with LEAA, the subeommittee is concerned that a mere state- 
ment of intent on the part of the National Science Foundation falls 
short of minimum standards for the adequate protection of the rights 
of human subjects and the propriety of individual behavioral re- 
search projects. Although grantees are referred to THEW policies 
concerning the protection of human subjects, it is not known whether 
grantees are bound by the same system of assurances and institu. 
tional review boards as HEW. In short, from its response, the National 
Science Foundation does not. utilize a system of review mechanisms 
adequate to protect the constitutional: rights of persons involved in 
National Science Foundation-funded research, 

As experience with the Department. of Justice and other agencies 
has demonstrated, there is wide variation in the understanding of 
what behavior modification is, One might expect each of the ten 
agencies to have difficulty in deciding which programs fell within the 
scope of the subcommittee’s inquiry. It is also reasonable to expect 
that other agencies besides LEAA might have difficulty discovering 
all its pertinent projects. These considerations point to the need for 
an intensive legislative inquiry into behavior modification throughout 
the government. 





% Letter from H. Guyford Stever, Director, National Science Foundation, aupra. 











CONCLUSION 


The focus of the Constitutional Righis Subcommittee’s study of 
the federal involvement in behavior control technology in the United 
States has been both on the rights of human subjects, and on the 
p of government funding for research into methods. designed 
to alter individual behavior, No attempt has been made to evaluate the 
efficacy of individual projects from a scientific viewpoint. It is clear 
that a large number of the projects that have come to the subcom- 
mittee's attention raise important and immediate questions of consti- 
tutional rights, and should be subject to the most careful and continued. 
review. Nevertheless, the subcommittee found that the federal govern- 
ment, through a number of departments and agencies, is going ahead 
with behavior modification projects, including psychosurgery, without 
a review structure fully adequate to protect the constitutional rights 
of the subjects. Public concern that many of the ethical and constitu- 
tional problems of medical research have not yet been fully considered 
is growing as behavioral control technologies are rapidly being devel- 
oped. The newly created National Commission for the Protection of 
Human Subjects of Biomedical and Behavioral Research will, hope- 
fully, be able to consider and resolve many of these important issues. 
In any case, as psychological and biological research continues, it may 
well be that Congress may have to define by law the limits of scientific 
neca in these fields as they affect the constitutional guarantees of 
liberty, 

Certhinly continuing legislative oversight is necessary to ensure that 
constitutional rights and privacy are well protected in this field of 
science. 

Respectfully submitted by 
Lawrence M, Basxrr, 
Chief Counsel and Staff Director. 
October 3, 1974. 
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I. DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


A. Correspondence 


[Item LA.1j 

Sepremper 28, 1972, 
Hon. WARREN G. MAGNUSON, ` 
Subcommitice on Labor-HLEW Appropriations, 
Washington, D.C. 

Dear Warren: It has come to my attention that funding for the Depart- 
ments of Labor,and Health, Education, and Welfare and related agencies (H.R. 
16654), now under consideration before your Subcommittee, Includes a one 
million dollar appropriation for a study of violent behavior. 

As you know, the Subcommittee on Constitutional Rights has done extensive 
research and expended much time on preserving privacy of individuals and 
Innan dignity, Our survey of data banks has brought attention to the federal 
funding of psychological testing and its invasion of the individual's right of 
privacy and the threat to other civil liberties, 

. As the report on the bill (Senate Report No, 92-804) makes no mention of 
what the money will fund-—exactly what type of program or to what purpose, 
I feel it is important for the Subcommittee on Labor-HEW Appropriations to 
clarify and set forth more speciflcally to what, ends the appropriations are 
directed with a view toward the possible impact on the civil liberties of Ameri- 
can citizens, 

My best wishes to you. 

Sincerely yours, 


— 


Sam J. Ervin, Jr, Chairman, 


[Item '1,A.2] . 
U.S. SENATE, 
CoMMITTEE ON APPROPRIATIONS, : 
: Washington, D.C., October 9, 1972. 
Hon SAMUEL IRVIN, 
U.S, Senate, 
Washington, D.C. 


Duar Sexaror DEhvIN: "his is in. response to your letter of September 28 


regarding the study of violent behavior and brain disease, In view of the in- 


formation and misinformation circulating about this issue, I can readily under — 


stand your concern. 

‘he Committee, in its report on the Labor-TTIZW bill, ‘ear-marked one million 
dollars for biomedical research into violent behavior and brain disease, ‘This 
amount svas subsequently reduce ‘> $400,000 In the Hottse-Senute conference 
bill that the President vetoed and is Ineluded at the same amotint in the new 
Labort EW appropriation bill that was recently considered by the Senate. 

I want to assure you that the selection of specifie grantees and the specifie 
areas of research continue to be left to the usual peer review process used 
by the National Institutes of Health in awarding all thelr grants, This process 
is designed to result in selection of the best research proposals on the basis of 
selentifie merit as judged by nongovernmental experts. he NIH also uses 
other safeguards to protect any human subjects who may participate in medical 
reseateh projects. 

Mor your information, I am enclosing an exchange of correspondence with 
Dt. Robert Q. Marston, Director, National Institutes of Health, I hope this will 
retissure yott that any funds in tlie T/nbor-TEEAV. bill added by this Committee 
for research Into. brain disease and violent behavior will be awarded to com- 
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pefent selentists and only after such selentists meet. the high ethical and 
wedleal selence standards demanded by the established NULL peer review process, 
Sincerely, 
WARREN G, MAON USON, 
Chairman, Subcommittee on Lalor- 
Health, Education, and. Welfare, 


—— — 


[Hem LAB] 
UN, SENATE, 
COMMENTER ON APPROPRIATIONS, 
Washington, D.C, September 22, 1972. 
Dr, Rosset Q, MARSTON, 
Direclor, National DInstitules of. Health, 
Bethesda, Md. 

Dear Pr MattstoN | "his is to enll your attention to n passuge on pnuge 55 
of the Senate report (02-804) aecompanying the first 1973 Labor-IIÉW. apr 
propriation bill. "he report had enrmarked $1 million to continue and expand 
studies of violent behavior related to brain disease. 

Subsequent to Senate action on the first 1973 Labor-HEW bill, the Com- 
mittee has received several disturbing published reports regarding the use of 
an eariier appropriation of $500,000 tor this work, Consequently, it would be 
appreciated iE NIH would delay the funding of this work at this time, It is 
the desire of the Committee that, as a condition precedent to the award of 
any funds to continue such work, the NIH should thoroughly study the earlier 
work conducted with appropriated funds and determine that the adverse reports 
regarding this project are without merit, 

In the interim, the Committee would also apprecinte receiving from you n 
statement on NIH potiey concerning research into the relationships between 
brain disease and violent behavior. 

thank you for your cooperation, 

Sincerely, 
Warten G. MAGNUSON, 
Chairman, Subcommittee on Labor- 
Health, Education, and Welfare. 


(Item 1.4.4)] 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Punic Hearse SERVICE, 
NATIONAL INSTITUTES OF HEALTH, 
Bethesda, Md, October 2, 1972. 
Hon, WARREN G. MAGNUSON, 
U.S, Senate, 
Washington, D.C, 

Dean Senator Magnuson: ‘Mhank you fue your fetter of September 22 about 
the funding of research on the relationship of brain disease to violent behavior. 

We are well aware of the criticism that tas been directed toward earlier 
research projects in this fleld whieh were supported by other agencies. We 
ave also, of course, anxious to ensure that there shall be no valid basis for 
similar criticism in nny future work that NIH might support through the 
appropriation. for the National Institute for Neurological Disenses and Stroke, 

"he policy uf NUT, briefly stated, is as follows: 

i. There is evidence that some kinds of uncontrolled violence and other 
forms of nnacceptable human behavior are due to abnormal brain development 
oy brat disease. However, the evidence is fragmentary, scattered, and equiv. 
oenl, We believe that further research is necessary but that a first step 
should be to collect, correlate, and assess the evidence currently available in 
order to determine what direction further research should take, 

2, Conseqtently, the National Institute of Neurological Diseases and Stroke 
has established a task force, as a subcommittee of its Advisory Courtell, to 
pinn n series of workshops on brain disease in relation to violence, Che Na. 
tional institute of Mentalt Health—-which is not part of NIH bnt which hag 
previotisly Supported research in this fleld—has get up a siinilar task force to 
study the more restricted topic of psyehosurgery, Close liaison is being main- 
tained between these two tusk forces. 


4 


— 
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s1 BEST COPY AVAILABLE 
8 Research projects on abnormal behavior and on the physiological factors 
alfectiIng behavior in animals, Inetuding non-human primates, wilt be supported 
i! they are of high selentitle merit and appenr to be relevant to the elucidation 
of behavioral problems in man, 
4, Research projects on the genetic, hormonal, biochemical, and neurological 
factors in abnormal human behavior will be considered only if they conform 
to the established guidelines governing all research involving human subjects. 
These guidelines will be most rigorously enforced, The conditions include (a) 
n thorough initial review and continued surveillance by n. multi«disciplinary 
committee at an institution of high repute that can, and does, accept respon- 
sibility for the protection of the subjects involved; and (b) specific grant or 
contract terms providing for the protection of human subjects including the 
right of privacy, and requiring their informed consent, 
I can give you a firm assurance that no commitment to fund research 
projects using human subjects for the study of the relationship between brain 
disease and violent behavior will be made until the results of the discussions 
nae bene initiated by the NINDS task force have been completed and con- 
sidered, 
Plense be assured of my personal concern in this matter and of my full 
appreciation of the committee's interest in it, 
Sincerely yours, 



































Roser Q, MARSTON, M.D. 
Director, 


— 


[Item LA.5] 

Ocrower 26, 1972, 
Hon, BrrtoT L, RICHARDSON, 
Seeretary, 
Department of Health, Hducation, and Welfare, 
Washington, D.C. . 
 DEAR Mk, SEcRETARYI Pnrt of "Title IT of H.R. 16654, the recently passed 
Labor-HEW appropriations bill, proposes to provide $400,000 to fund projects, 
under the direction of the National Institute of Neurological Disease and 
Stroke (NINDS), which would explore the sources of human violence and 
develop some form of testing and identification. 

The appropriation has caused apprehension among members of Congress, 
medical authorities and the press, Senator Magnuson has expressed his con- 
cern in a letter to Dr. Marston of NIH, One source of worry is that a book, 
Violence and the Brain, by ‘three potential grant recipients, Drs. Vernon Mark, 
Frank Ervin and William Sweet, reveals some insensitivity to the principles 
of the First and Fifth Amendments, I understand that their study, funded by 
LEAA and NIMH concerning violent behavior classification, has been completed. 
I would appreciate your sending a copy of this report to the Subcommittee on 
Constitutional Rights, : 

I want nt this time to express my hope that any funding under this section 
would be preceded by consideration of such constitutional questions, Could 
you therefore send copies of ail proposals submitted under this section as they 
are received, as well as those projects accepted for funding as they are np. 
proved, to the Subcommittee. 

Sincerely yours, | 
SAM J, EnvtN, Jr. Chairman, 


[Item 1.4.0] 


Tite SEcRETARY 0 HEALTH, EDUCATION, AND WETLFARH, 
Washington, D.C., November 16, 1972, 
Hon, SAM J. BRVIN, ft, 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judiciary, 
U.S, Senate, Washington, D.C, 

DEAR SENATOR Havin: Thank you for your letter of October 26 about studies 
of violent belinvior, I, too, am particularly concerned about this subject. 

With respect to the research project supported b? éag National Institute of 
Mental Health (NIMH) which you mention, the temzination date has been 
extended üntil March 31, 1978, As a result, no final report is available, but 
when it is, the Institute will provide you with a copy. NIMH staff has closely 
monitored the project via quarterly reports, three site visits, and frequent 


Q 
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communlcation by telephone and mail, No psychosurgical procedures have been 
carried ont under this contract, “here Js some indication that nonsurgical 
treatment using psychotherapy may be effective in hetping patients control 
thelr violent behavior, 

As you know, the President vetoed the Labor-Health, Mdneation and Welfare 
appropriations bill, Before the President's action on the appropriations bill, 
Dr, Marston wrote to Senator Magnuson about funding of research on the 
relationship of brain disease to violent behavior, He indicated to the Senator 
that the National Institutes of Health will make no commitment to fund re- 
seurch of this nature until the task force established by the National Institute 
of Nenrological Disenses and Stroke (NINDS) has completed its review ot 


the relationship of brain disease to violenee, Dr. Marston's letter is enclosed 


for your Information, 

The NINDS does not have on hand any applications for this type of 
research at the present tine, However, you will be kept informed of the 
results of the NINDS tnsk force study, In nddition, we will keep you apprised 
of the efforts of n study group which the NIMH has established to look into 
the subject of psyehosurgery, It. will work along with the NINDS gronp, When 
Di groups have completed thelr work, I will be pleased to share the results 
with yon. I 

With kindest regards, 

Sincerely, 
EnLr0T L. RICHARDSON, . 
Secretary, 


— 


[Item 1.4.7] 

TANUARY 24, 1978, 
Dr. Ronert Q. MARSTON, : 
Director, National Institutes of Health, 
Bethesda, Md, 


Dear Dr. Marston: It is my understanding that the financial anthorization 
for the violent behavior research project currently supported by the National 
Institute of Mental Health will expire on March 31, 1978, Should the Labor- 
HEW appropriations bill be passed by the Congress before that time, it is 
likely that an appropriation to the Natlonal Institute of Neurological Disease 
and Stroke for a study of violent behavior, called for in Senate Report 02-894, 
will be made, 

On October 2, 1972, In response to Senrtor Magnuson's inquiry of September 
22, 1972, you stated that NINDS would create a task force to study the 
problem of brnin disense nnd violence. If this task force has completed its 
work, I would apprectate a copy of any reports prepared by the group, 

Senator Magnuson asked that NIH study the enrlier work done In this area 
and show that all adverse criticism was false, Y wont appreciate a copy of any 
NIH or NINDS study disetussing NIMTI resenreh or any earlier work in the 
aren of violent behavior research, 

Tt Was reassuring to note that all research grants would provide for the 
protection of the right of privacy and for the assurance of Informed consent, 
‘hese protections of basle civil liberties are imperative Ina situation where 
layman and piiysician meet. 

Your cooperation in this matter which affects the constitutional rights and 
civil Hherties of all Americans will be appreclated, 

Sincerely yours, 
SAM 7. Havin, dv, Chairman, 





[item 1.A.8] 


DEPARTMENT oF HEALTH, DUCATION, AND WELEARE - 
Pousnie Heanor Service, 
NATIONAL INSTITUTES 0f HEAUTEE, 
Bethesda, Ma, February 1, 1953, 
Hon, SAM T, EIN, Jr, 
U.S, Senate, 
Washington, D.O, 
DuüAR SENATOR Ervis: This is in answer to your letter of Tanunry 24 to 
Dr, Marston concerning an item in the Natlonat Institute of Neurological 
Diseases and Stroke (NINDS) appropriation for a study of violent behavior 
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md request for a report from the task forces established to study the 
problem. 

As you have stated, should the Labor-HEW appropriation bill, as vetoed, 
be passed, it would contain $1 million for NINDS for a study of violent 
behavior. Under this appropriation, NINDS was to receive $186,408,000, At 
the present time, as yon undoubtedly know, the: NINDS is operating on a 
Continuing Resolution at n level of $107,640,000. This amount, of course, will 
not provide funding for new programs such as the one to which you refer, 
Additionally, as shown In the correspondence between Senator Magnuson and 
Dr. Marston and reprinted in the Congressional Record (attached), Dr, 
Marston assured Senator Magnuson that “no commitment to fund research 
projects using human subjects for the study of the relationship between brain 
disease and violent behavior will be made until the results of the discussions 
— one initiated by the NINDS task force have been completed and con- 
sidered, 

The NINDS Council Subcommittee on the Neurological Bases of Violent 
Behavior is holding a series of four workshops to examine the existing knowl- 
edge. 'his includes the anatomical and physiological aspects; biochemical, 
genetic and pharmacologie factors; behavioral studies, ineluding both animal 
and human studies; and the clinical aspects including neurology, neurosurgery, 
EEG, neuropathology and psychiatry. 

Medical and research experts in each of these fields are participating in these 
workshops. They will be completed by June of this year, at which time a 
review committee composed of at least two representatives from each of the 
workshops will meet in Princeton, New Jersey and draft a final report on the 
findings and conctusions., 

A siinilar procedure has been initiated by the NIMH task force on psycho- 
surgery, which will be investigating all prior research on this subject. his 
task force, together with the NINDS task force are maintaining a close Maison 

and operating under what is called the Jotnt NINDS-NIMH Inter-Institute 
Planning Work Group on Brain and Behavior. 

At the present time, research projects on abnormal behavior in animals and . 
on the physiological factors affecting behavior in animals, including non- 
human primates, may be supported if they are of high selentifie merit and 
appear to he relevant to understanding behavioral problems in man. 

In addition, research projects on the genetic, hormonal, biochenucal and 
neurological factors in abnormal human behavior will be consideved only 
if they conform to the established guidelines governing all research involving 
human subjects. These guidelines will be rigorously enforced. They include 
n thorough initin] review and continued surveillance by à multi-disciplinnry 
committee at an institution of high repute that accepts responsibility for the 
protection of the subjects involved, and specific grant or contract tems pro- 
viding for the protection of human subjects, including the right of privacy 
and requiring thelr informed consent. 

We share with you the strong conviction that the rights of privacy and 
informed consent are imperative, and appreciate your concern and interest 
in this matter in regard to clinical research on violent behavior. 


Sincerely yours, 
ErpoN T, EAorgzS, M.D., CM., Dr. P.H. 
Acting Director, National Institute of 
Neurological Diseases and Stroke. 


——— 


{Item LAD) 
Fesrvany 18, 1978. 

‘Hon. Caspar W. Wetnpenorn, 

Secretary, 

Department of Health, Education, and Welfare, 

Washington, D.C. 

Dear Mr. Secretary: Tn a letter of November 16. 1972, Secretary Mitiot 
Richardson informed me that his office was monitoring the work of the Na- 
tional Institute of Mental Health and the National Tnstititte of Neutological 
Diseases and Stroke in relation to violence behavior research. Secretary Richard- 
son noted that reports wotld be fortheoming concerning the NIMH project 
conducted during the past venr by Dre. William Sweet and the findings of a 
task fotce at NINDS investigating psychosurgery, 
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If any of the expected information concerning this project 1s available now, 
I would appreciate your forwarding it to the Subeommittee on Constitutional 
Rights. 
Thank you for your cooperation in this matter, . 
With kindest wishes, 
Sincerely yours, 
SaM J. ERVIN, Jr, Chairman, 


—— 


{Item LA10{ 


THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., Maroh 26, 1978. 
Hon, SaM J. ERVIN, Jr, 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judiciary, 
U.S, Senate, Washington, D.C. 

DEAR SENATOR BRVIN ; This 1s in further response to your letter of February 
18, requesting information on the National Institute of Mental Health (NIMH): 
project conducted during the past year by De... William Sweet, and on tlie 
National Institute of Neurological Diseases and Stroke (NINDS) task force 
findings on -psychosurgery, I 

I assume that by now you have received the February 7 letter from Dr, 
Eldon D. Bagles, Deputy Director of the National Institute of Neurological 
Disenses and Stroke, explaining that the information from NINDS in which 
you are interested will not be available until about June of this year, The 
report will be based on findings of four workshops in which leading experts 
Will participate, 
_ "Ihe NIMH task force which wiit be reviewing all prior research on psy- 

ehosurgery will be following a similar procedure, A ciose Haison is being 
maintained between these two task forces under the Joint NINDS-NIMH 
Inter-Institute Pianning Work Group on Brain and Behavior, 

Presently, support may be extended to research projects on abnormal be- 
havior only If they are of high sclentifie merit and appear relevant .to under- 
standing behavioral problems in man. 

Research projects on neurological, biochemical, genetic or hormonal factors 
In abnormal human behavior will be considered only if they conform to the 
established guidelines governing all research involving human subjects, 

We appreciate and share your strong interest in the task force reports, and 
will make them available to you as soon as they are presented. 

Sincerely, 
CASPAR W, WEINBERGER, 
Secretary. 





(Item LA.11] 
Ocroser 28, 1078. ° 
Dr, BERTRAM S, BROWN, 
Director, Alcohol, Drug Abuse, and Mental Heatth Administration, 
Parklawn Building, Rockville, Md, 


Deak Dkr. Brown: Recently it has been brought to my attention that a 
progran known as "Ihe Seed, directed by Mr. Art Barker, has beet operating 
under à $280,000 gruünt from NT M.H. In Ft, Lauderdale and Miami, Florida. 

I would appreciate your forwarding to me eoples of all the grant proposals, 
requests, awards, and contracts pertaining to Mr, Barker and ‘Ihe Seed.” 
I woud niso fike yau to send a photocopy of the institutioni assurance re- 
quired by chapter 1-40-40-A of the DELEN. Grants Administration Manual, 

T look forward to your cooperntlon in this matter, 

With kindest wishes, 

Sincerely yours, 
SAM J. EnviN, Jr, Chairman. 









ad 
[item 14.2] 
DEPARTMENT OF Heaniu, HpucatioN, AND WELFARE, 


Pluiuac HeALYH. SERVICE, 
Rockville, Md., November 9, 1978. 




















Hon, Sam.J. Ervin, dr, 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 

DEAR SENATOR ERVIN: Your letter of. October, 23 to Dr, Bertram S, Brown, 
Director, National Institute of Mental Health, requesting certain information 
regarding a drug abuse service graut awarded to The Seed, Inc, Fort Lauder- 
dale, Florida, has been referred to me for reply. i 

Enclosed is a eomplete copy ot the graut application and appendices sub- 
mitted by The Seed, and related grant award documents, in support of the 
drug abuse services project grant funded initinily ou January 18, 1072, by 
the. National lustitute on Drug Abuse (NIDA). he material enclosed is 
in reyly to your request for ". . . copies ol all. grant proposals, requests, 
awards, and contracts... ," and is submitted i eompllance with the Freedom 
of Information Aet (P.L. 901-23), and the implementing Department of Health, 
Education, and Welfare regulation, 

Your letter also requested a copy of the institutional assurance required 
by the Department's Grants Administration, Manual, Chapter 1-40, Protection 
of Human Subjects. Chapter 1-40 of the Grants Administration Manual pro- 
vides that an dnstitutionad assurance be negotinted with the Department if 
the grant application or contract proposal involves human subjects “at risk” 
"he fina! determination of “at risk" resides with the awarding agency based 
on the provisions of Chapter 1-40, Section 1-40-80 Applicability. It was de- 
termined during the progra.amatic review process that the grant application 
from ‘he Seed did not involve human subjects “at risk," and, therefore, a 
ee institutional agsuranee under Chapter 1-40, Section 1-40-40 was not 
applicable. : 

The issue and policy requirements regarding the “protection of human 
subjects," however, are reviewed and monitored by NIDA staff during on-site 
evaluation of drug abuse project grants, and at the time that applientions 
for continuation support are received and evaluated for continued NIDA 
support. 

If 1 ean be of any further assistance, please let me know, 

Sincerely yours, 
Karst J, BESTEMAN, 
Deputy Director, 
National Institute on Drug Abuse. 


— — 


{Item LAÀ.13] 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Pusrttc HyarTH. SERVICE, ` 
NATIONAL INSTITUTES OF FÍEAT/TH, 

Bethesda, Mad., October 19, 1978. 

Hon. Sam J. PRVIN, Jra 

Chairman, Subcommittee on Constitutional Rights, 

U.S. Senate, 

Washington, D.C. 

DkAR SENATOR Bevin: In response to n telephone request by Mr, Joseph 
Kluttz of the staff of the Subcommittee on Constitutional Rights, We are 
enclosing copies of the 1966, 1969, aud 1971 versions of the Department of 
Health, Hdueation, and Welfare policy on protection of human subjects, the 
most recent list of institutions in compliance with the policy, and, most recent, 
ü proposed rule making codifying the 1971 policy as 45 CFR 40, 
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Also ineluded is tlie. "Institutional Guide" to the HEW poliey whieh inter- 
prets those parts of the policy applicable to. institutions. Not included are 
the implementing documents of the National Institutes of Health and other 
component organizations, and the operating guides for internal review groups 
at the NIH and other Federal ageneies. 

Basienlly, the policy requires. two. review systenis: first, one at the institu- 
tion Which provides for initial review of the proposal before its submission 
and for continuing review of nny supported project; second, a system pro- 
viding for review in depth by DILEW prior to award of support. ‘The two 
review systems are complementary. One does not substitute. for the other. 
Institutional review requires «t committee broadly based beth in seientifie and 
nonselentifle arenas, It reflects local eoneerns, ‘The review at the Department 
is essentialiy limited to science and to the ethies of the professional groups 
involved in that review, It reflects national standards in these ireas, 

The policy applies to all grant and contract supported actividies in which 
subjects are “at risk" of exposure to other than standard and accepted pro- 
cedures applied to meet the needs of subjects. While such risks oceur primarily 
in the course of research and development activities, they may occur in other 
settings, notably during the spread of a practice from a region in which it Is 
“standard and accepted" to a new region. There are also types of service so 
poorly developed medically that there are no naturally “standard and accepted” 
practices, Here too the policy may be applicable. 

Three review eniterin are outlined. The availability of adequate and appro- 
priate informed consent procedures is the third of these criteria, We recognize 
this as a professional courtesy and a legal necessity. However, past experience 
indicates that it ig entirely possible to obtain consent to Involvement in some 
very poor research not beenuse the investigator failed to inform the subject 
of known risks, but because certain risks were not known or appreciated by the 
investigator hinself. For this reason we feel that our first two criteria, con- 
cerned with the provision of adequate safeguards for the physical, mental, and 
social well being of the subject, and a determination of the risk /benefit ratio, 
are necessary preliminaries to n decision that the subject can even be ap. 
proached with a request for consent. 

S you have any further questions in this regard, we will be glad to reply 
to them. 


Sincerely yours, 
D. T. Crankity, Ph.D., 


Chief, Institutional Relations Branch, 
Division of Research Grants. 





(Item 1.4.14] 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
PunLic HEALTH SERVICE, 
NATIONAL INSTITUTES OF HEALTH, 
Bethesda, Md., October 19, 1978. 
Hon, Sam J. Ervin, Jt, 
U. S. Senate, 
Washington, D.C. 

DEAR SENATOR Havin: Mr. Joe Kluttz of the staff of the Subcommittee on 
Constitutional Rights of the Senate Committee cn the Judiciary has asked for 
information on additionat regulations now in preparation for the protection 
of human subjects in biochemical research. Mr. Kluttz asked for an outline 
ot the general issues addressed by the DHEW /NIH Study Group on the Pto- 
tection of Human Subjects in Biomedicat and Behavioral Research, Specifically, 
he reqttested n copy of the Study Group's draft report. . 

To fully expiain the activities of the Study Group it Is necessary to sketch 
in the background of current policies and practices dating from the mid-sixties 
when the Public Health Service compiled and issued guidelines on the pro. 
tection of human subjects. ‘These policies have governed the activities of NIH 
grantees since that time, though they werte not formalized as Departmental 
Regulations. 

Proposed formal regulations, based on a tightened version of the eurrent 
DHEW policy, wete first published in the Federal Register on October 9 under 
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rule-making procedures. ‘The proposed new rules are basic and encompass all 
resenreh activity involving human subjects. However, we recognize the de- 
sirnbility of, i£ not the necessity tor further elaboration of policy with respect 
to the validity of informed consent by or on behalf of chiidren, prisoners and 
the mentally infir. 

The Study Group was set up to deal with the policy issues related to in- 
formed consent and to propose appropriate nddittonal regulations, Ao draft 
report by the group has been submitted to the Offlee of the Director, NTH. After 
prelinninnry discussions, tt was decided to redvatt the introductory and ex- 
planatory section of the Study Group's submission, This redraft and the pro» 
posed regulations will be subjected to final review and amendment by the 
NIH Director's statt, and submitted to the Assistant Secretary: tor Health, 
DHEW, and subsequently to the Secretary, DHEW, for final approval and 
publiention in the Federal Register under rule-making procedures. 

The “redraft’ wih be made available to the Subcommittee as soon as it is 
completed, but as pointed out in our telephone conversations with Mr, Kluttz, it 
seems quite Ukeiy that this document will be subfected to extensive modiflentions 
In the review provess. We will ask, therefore, that the subcommittee consider 
it as preliminary and tentative, and Subject to revision as to form and content. 

The dratt policies now being reviewed by the NIH are supplemental to the 
abave mentioned proposed regulations and are concerned almost exclusively 
with the issues sutronnding consent. The philosophical approach of the working 
gronp to the problems of consent is stated in the. introduction to its draft 
report. 

“An uncoerced person of adult years and sound mind may consent to the 
application of standard medical procedures in the case of illness, and when fully 
and properly informed, may legally and ethleally consent to accept the risks 
of participating in research activities, Parents and legal guardians have nu- 
thority (in fact, a duty) to consent on behalf of their child or ward to 
established therapentic procedures when the patient is suffering from an illness, 
even though the freatment may Involve some risk to the patient. 

“There is no legat basis, however, for parental or guardian consent to par- 
ticipation in research on behalf af subjects who are incompetent, by virtue of 
nge or montat state, to understand the information provided and to formulate 
the judgments on which valid consent must depend, In addition, current 
guidelines for clinien! research afford them inadequate protection. Nonethe- 
less, to proseribe research on all such subjects, sinply because existing pro- 
tections nre Inadeauate, would be to denv them potential benefits, and is there- 
fore no solution. Knowledge of some disenses nnd therapies can be obtained 
only from those subjects (sueh as children) who suffer from the disease or 
who wil) be receiving therapy. Without thelr participation in resenrch, progress 
in those flelds of medicine cannot be made. These snbjects need protection 
not currently offered, when their participation in research is considered. 
uthere nre other individuals who mav be able to comprehend the nature 
of the research, bnt who nro involuntarily confined in institutions, Insofar 
nq Inenreorntion max diminish their freedom of choice, and thus limit the 
degree to whiehinformed consent enn be freely given, they too need protection, 
Current regulations do not recognize the Hmitations on voluntariness which 
emannto from Inenrceration.” 

The draft regulations prescribe an additional step in the review process when 
the researeh proposal inve'yes human subjects. Supplemental to the review 
by advisory groups concerned with the merit and other scientific considera. 
tions elated to the individual proposal, the draft regulations eni] for review 
hy conmittee to be established at the Federn) and institutional level, The new 
committees would apptove proposals and monitor research performance in the 
Might of etliical considerations. 

Under the proposal, the consent of these new Thstitutional Committees would 
he required for research involving children, in addition to parental consent, 
When the subjects are mote than six sears of age they too must consent, 

* Similiriv, additionn? protections nre proposed for prisoners through the 
estnhHsliment of committees concerned with the conditions under which pris- 
oners’ consent is elicited. 

The proposal would limit resenrch involving the mentally infirm to projects 
Which deal with the dingnosts, treatment. prevention or etiology of the dis: 
ee from which the subject may stiffer at to sttidfes concerning institutional 

e pcr ae. 
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Whiie extended diseussions of the proposals have been confined so fnr *o the 
working group, it appears that subsequent review will focus on the proposed 
mechanisms for carrying ont the agreed-upon objective; that is, to provide 
better protection for research subjects whose ability. to give voluntary and 
informed consent may be impaired or unclear, 

T additional information would be helpful at this time, please let me 
now. 
Sincerely yours, 
Storm WHALEY, 
Associate Director 
for Communications. 





[Item 1.4.15] : 

OCTOBER 24, 1078. 
Dr. SALEEM A. SHAH, 

Director, National Center for the Study of Crime and Delinquency, 
Rockville, Md. 

Dean Dr. Snan: In recent months, a great deal of concern has been ex- 
pressed about the use of human subjects in biomedical and behavioral re- 
search, As chairman of the Senate Subcommittee on Constitutional Rights, this 
has been an area of particular concern to me. 

In a recent telephone conversation with an official at the Department of . 
Health, Education, and Welfare, a member of my staff learned that the Na- 
tional Center for the Study of Crime and Delinquency is conducting a series 
of behavioral resenreh projects nt various prisons around the country. As 
recent cases have recognized, biomedicat and behavioral research on human 
subjects in coercive environments raises dificult constitutional issues. By way 
of providing general information, I would appreciate your response to the 
following questions: 

1. Would you please give brief descriptions of the types of behavioral and 
biomedical research projects involving human subjeets conducted by, sponsored 
by, or participated in by N.C.S.C.D. Please describe in detail any such projects 
conducted in prisons, mental institutions, or schools. For each of these insti- 
tutions, would you please include in the description a photocopy of the written 
assurance required by part 1, chapter 40-40-A of the D.H.E, W. Grants Ad- 
ministration Manual. 

2. What mensures has N.C.S.C.D. taken to safeguard the rights of subjects 
of these research projects? Please supply copies of all policy statements 
N.C.S8.C.D. may have issued concerning research on human subjects. 

8. Are uninformed subjects ever used in such projects? If so, would you 
please —— in detail those situations in which informed consent is not 
obtained. 

4. Has N.C.S.C.D, ever sanctioned the use of any experimental drug (or 
experimental drug dosage) or experimental surgical techrique in any agency- 
sponsored research project? 

5. To what extent does N.CLS.C.D. conduct research in Federal Prisons? 
Particularly, is N.C.S.C.D. involved in any capacity with the Bureatt of Prisons 
resenreh facilities at Springfield, Missouri (Project START) or at Butner, 
North Carolina (under construction)? Is N.C.S.C.D. involved in any capacity 
with “The Seed." a Florida-based program directed by Mr. Art Barker? 

6. What is N.C.S.C.D.'s general policy on interdepartmental cooperation with 
respect to research involving human subjects? Specifically, has your agency 
ever collaborated with the Law Enforcement Assistance Administration of the 
Justice Department? 

Please allow me to stress the general fact-secking nature of this inquiry, and 
to emphasize that T have received no indication of any inethicnl practices con- 
ducted under N.C.S.C.9. sanetion. Though I realize these questions nre wide- 
ranging and require a significant amount of information, T wilt appreciate your 
thoughtful response, 

With kiudest wishes, 

Sincerely yours, I 
SAM J. ERVIN, Jro, Chairman. 
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DEPARTMENT or HEALTH, EDUCATION, AND WELFARE, 
ALCOHOL, DRUG ABUSE, AND 
MENTAL HEALTH ADMINISTRATION, 
Rockville, Md., December 19, 1978. 

Hon. SAM J. Ervin, Jr., 
Chairman, Subcommittce on Cousti 

U.S. Senate, Washington, D.C. 
Dear Senator Havin: ‘Shis is in further response to your letter of October 
24 in which you requested information on several questions pertnining to the 
use of human subjects in biomedical and behavioral research supported by the 
Center for Studies of Crime and Delinquency of the National Institute of 
Mental Health. We appreciate this opportunity to provide you with information 
about particular projects relevant to your query, os well as about the policies 
and procedures currently employed regarding the protection of human subjects 
involved in research supported by the Center. 
Before proceeding to your particular questions you may be interested in 
the following general information about the Center for Studies of Crime and 
Delinquency. It is the foenl point in NIMH for research, training, and related 
netivities In the arens of erime and delinquency, individual violent behavior, 
and law and mental health Interactions. ‘Lhe Center places primary emphasis 
on efforts to understand and cope with problems of mental health as these are 
or may be reflected in various types of deviant, maladaptive, nggressive, and 
violent. behaviors that frequently Invoive violations of criminal or juvenile 
law. The Center's conceptualization of its mission further requires that atten- 
tion be given both to the individuals who engage in the behaviors mentioned 
and to the larger social contexts in which the behaviors develop, nre observed, 
and are responded to in accordance with prevailing social norms and legal 
rules. Phe programs supported by the Center encompass problems in nrens 
of individual and community mental health that are also of concern to taw 
enforcement agencies, criminal justice agencies, schools, social welfare agencies, 
and other publie and private ngeneles at national, State, and local levels. 
Since the Center for Studies of Crime and Delinquency is part of the Nan- 
tlonal Institute of Mental Health, the research projects supported by the 
Center are subject to Institute and Departmental policies and requirements 
regarding the protection of human subjects. This Center nnd the Division of 
Special Mental Health Programs, of which the Center is a part, have heen 
partienlarly concerned with the rights of human subjects including issues of 
confidentiality, Informed consent, and potential risks to research subjects. AS a 
resnit, specint precautions and considerations have been taken and every effort 
continues to be made to strengthen these safeguards. Further elaboration: of 
these procedures is reflected in. the response to your second question. 
The following Information responds to the specific questions posed in your 
letter! 
1, Would you please give brief descriptions of the types of behavioral and 
blomedienl research projects Iuvolying human subjects conducted by, sponsored 
by, or participated in by N.C.S.C.D. Please deseribe in detail nny such projects 
conducted In prisons, mental institutions, or schools, For ench of these institu. 
tions, would you please include in the description a photocopy of the written 
assurünee required by part 1, chapter 40-40-A of the D.H.E.W. Grants Admin- 
istration Manual. 

the NIME Center for Studies of Crime and Delinquency supports a variety 
of biomedical, psychological and social research studies in the aren of crime 
and delinqueney, individual violence, and taw nnd mental henith Interactions. 
he major reserteh arens include: (1) the development of needed scientific 
knowledge on sotixees and patterns of erime and delinqueney-related behaviors ; 
(2) the development, testing, and evaluation of new program models for han- 
ding and coping with delnquent. criminal and violent behaviors ; (8) special 
studies on critical issues in the area of law ana mental health interactions, 
The research supported by this Center takes place in à. variety. of settiags, 
such as comunity based nnd institutional correctional facilities, schools, 
courts, community ageucies, hospitals, natural homes. and within the com- 


tutional Rights, Committee on the Judiciary, 
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munity at large. The setting is very meh dependent upon the nature of the 
study and the specific objectives to be aceomplished, : 

Nineteen of the Center's currently active research projects fall within areas 
of particular concern to yon. For convenience in organizing the material, we 
have divided the projects Into those in which all or part of the resenrch 
populations come from (1) prisons and correctional institutions, (2) mental 
institutions, and (8) schools. A description of each of the 19 projects is 
attached. (See. Appendix. A1-8). A copy of the general or special assurance 
flled by eneh institution and the policies and procedures used by each institu. 
tion in the review and monitoring of each project for which it is responsible 
is also nttnehed. (See Appendix B). 

(1) there nre 11 research projects which are conducted: either entirely 
or in part. within correetional institutions, "l'hnese stndies nre. genernlly con. 
cerned with efforts to improve mental health assessment ond prediction pro: 
cedures nnd development of appropriate treatment approaches. In particular, 
these studies include research to learn about: the prevalence rates sor chronio- 
somal and other genetic abnormatities: improved prediction ot antisocial, 
aggressive and violent behaviors the design and evaluation of treatment strat- 
erles and alternatives: and differential attitudes and responses of incarcerated 
populations to criminal sanetions and filmed aggression. It should be noted that 
with the advent of such criminal justice support programs as the Office of Law 
Enforcement Assistance and the Law Enforcement Assistance Administration 
In the U.S. Department of Justice, the number of research projects witu prison 
populations supported by the Center, especially studies in the nren of im- 
proved case ninnagement and correctional programs has declined. 

(2) Three of the 19 studies draw popwations from mental institutions and 
from patients relensed feom mental hospitals, These studies are foensed on 
efforts to improve criteria and decision-making with regard to psyehintrice and 
psychological nssessments of dangerousness of mentally disordered offenders, 
Varions assessments typically are used by mental health and legal professions 
and by eourts for making rather eritienl decisions about mentally disordered 
offenders: There Is reason to believe that over-use of daveluntary commitment 
often results because these assessments are not presently scfentifleally well 
founded. The resenrch the Center is supporting is designed to improve the 
scientific quality of assessment techniques and thus to reduce involuntary 
and indeterminate commitments. Another study in this aren is attempting to 
iinprove the eriteria by which the adequacy of treatment provided to offenders 
ean he more aceurately and reliably determined by mental health, legal. and 
Judietal personnel. 

(8) Finally, fiye studies which {uelttde school populations nre concerned 
with efforts to improve aersdemie and social skills of children with problem 
behaviors: also, to strengthen the existing school programs to enable them to 
handle problem behaviors without resorting to juvenile justice. processing. By 
not removing such ehildren from the school and by working with nn entire 
school population, it is possible to avoid attaching sHgmatizing labels. 

2. Whut mensnres has N.C.S.C.D.. taken. to safegunrd. the rights of. subjects 
of these research projects? Please supply copies of all poliev statements 
N.C.S.C.D. way have issued concerning research on human subjects? 

tn December 1971, a brochure wos isstted entitled, “Phe Tnstitttional Guide 
to. DHEW Policy on Protection of Human Subjects.” a copy of which ts 
attached (Appendix @). ‘This document details the Department of Health, 
Eduention, and Welfare's poltev and ertterfa regarding the protection of himan 
sithjects and speelfies certain procedures whieh mist be implemented hy grantee 
institutions with respect to the provision of asstiranees that the rights and 
welfare of human stbjects will be protected in anv projects they sponsor, 

Tn f ditio. to the general requirements followed by the National Tnstitute 
of Me at Health, the Center for Studies af Crime and Delinanener helned 


to di yand has been using snecial enidelines and forms to ensure that the 
right wman stbiects involved in resenreh projeets sunported by. the. Confer 
nre b arotected. ‘Pho Center is keenly aware of ifs resnonsibility fo ensure 


that » sone proeeditres are followed in this regard on all projects supported 
hy the Center, 

Tn 1970, à form speclfienlly addressing issues of confidentiality, informed 
consent and potential risks to. hüninm subtects was devetoped and sibsemtenthy 
revised, fn Janunry 1074. this form (MTI-284, soe. Appendis D) was incorpo: 
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rated into the grant review process of the Center for Studies of Crime and 
Delinquency and the Division of Special Mental Health Programs. 

As explained by the covering instrnetion letter (see Appendix F), this 
Human Subjects form requires every applicant seeking research funds from 
the Center for projects Involving human subjects to provide information con- 
cerning the churacteristies of the research subjects, the datn source, the con- 
fldentiality of the data, permission and informed consent obtained, and the 
possible risks involved, Both. the staff of the Center and the Crime and De- 
Unqueney Review Committee at the time of Initial review use this information 
to evaluate the adequacy of the procedures to be taken by the investigator to 
protect the rights and welfare of human subjects. In some cases, the Center 
staff request further Information from applicants. and staff may also seek 
ndditional opinions trom appropriate Institute and Departmental staff (eg, 
legal consultation) on problematic legal and ethical issues. Consideration of 
this matter is also given by the National Advisory Mental Health Council as 
part of thelr review prior to funding. In any case, no grant will be funded 
before there is adequate and sufficient assurance that the rights and welfare of ` 
human subjects will be protected, 

Largely ns a result of the experimental use of the Protection of Human 
Subjects Guides for Grant Review (MH-2S+) by the Center for Studies of 
Crime and Delinquency and the Division’ of Spectal Mental Health Programs, 
the National Institute of Mental Health developed two forms (MH -440 and 
MH-441). in Septemher 1978 related to the protection of human subjects 
(see Appendix G 1-2). The Center has contributed to the development of 
these new forms, Use of these forms by researeh grant applicants and by 
the Review Committee is mandatory for alt projects involving human sub. 
jects submitted to the Center for Studies of Crime and Delinqueney and 
the Division of Special Mental Health Programs, The evaluation of the Human 
Subjects forms by Review Committee members and the active ‘Involvement 
and review by Center and Departmental staff detailed above are followed 
for all research grants. 

It is important to emphasize that these procedures followed by the Center 
for Studies of Crime and Delinaueney are in addition to the general or special 
assurances filed by grantee institutions as required by the Department of 
Health, Fduention, and Welfare. : 

5. Are uninformed snhíects ever used in such projects? fr so, would you 
pe describe in detait those situations in which informed consent is not 
obtained, 

With few exceptions, as noted below, Informed consent is obtained by the 
grantee from subjects participating in al? research projects supported by the 
Center for Studies of Crime and De'neneney. As noted in the policy state- 
ment, "An Tustitutional Guide te DHEW Policy on Protection of Human 
Subjects" and the instructions m the various Human Subjects Review Forms, 
informed. consent. should. be obtained whenever possible from subjects of re- 
senreh projects, Informed consent {s to Inchide a faiy explanation of the pro- 
eediüres to he followed: n deseription. of discomforts, possible risks or side 
offects the subject might experience; a deseription of the henefits to he ex. 
peeted: nn offer to answer Inquiries concerning the procedures: nand an in- 
struction that participation is voluntary and that the subject may withdraw 
his oartietpation at any time, TM addition, the Center. requires that the re- 
searchers diselose to subjeets the confidentin] nature of information obtnined 
on or disclosed by subjects, Also, the researchers are urged to provide to sub- 
jeets or others. (yjz.. parents) anv medical or other useful information resulting 
from n subieet's participation in the study. Written consent is the general 
mile. Howover, in those enses where written consent may endanger anonymity 
or cotifldentiatity ord] eousent is permissible. 

fn two research projects; MHI8468 “A Program of Research ot Antisocial 
Behavior," and MHQ3075 “The NYY Syadrome" (see attachment A-1), sote 
af the sutdeete ate nat directly informed of the resenreli nature of their pai- 
ticipation in taking various tests. Tn both eases these subjects nre subjected 
routinely ab intake to n battery of psveehologienl atid /or medical screening. 
he information whieh is gathered by the corrcetional and other authorities 
for. thet purposes is the same Information nsed DV the tesepareher to mect the 
resen reli objectives, Trtarmed consent is obtained. however, from subjeets who 
ate suibjected te any additional or non-routine tests, sich ag was the ease with 












































the psycho-physiologieui testing conducted under the research grant MET18408. 
Similarly, informed consent was obtained from the Denmark sample in the 
grant MH238076, because they would not have been subjected to any such routine 
data gathering. It might be noted that although both these projects were ap- 
proved and funded prior to the formal adoption by the Department and the 
Center for Studies of Crime and Delinquency of more stringent criteria, the 
procedures are indeed adequate. Furthermore, data gathering from research ` 
subjects is either completed or nenr eompletiorn for both projects. 

In another project (MH21803 “Assessment of Adequacy of Treatment," see 
attachment A-2) Infor .ed consent is obtained for all research groups included 
in the study excen «+ In this instance, the routine, daily activities on the 
ward of approxin: ; + 40 patients are observed primarily by hospital personnel 
for two to three weeks on a time-sampling basis. All the observational data ts 
anonymously coded as part of the standard ward procedure, and individual 
avritten permission is specifically not obtained in order to protect identity. Any 
patients who object are excluded from the study. . 

Finally, informed consent is obtained from the parents or legal guardians, but 
not from the students themselves, for the research projects conducted with 
school populations. ‘he Center for Studies of Crime and Delinquency is now 
insisting that wherever possible, especially with older youth, permission and 
informed consent also be obtained from the students in addition to parental 
consent, Such is the case, for example, with MH19706 “Behavioral Programs in 
Learning Activities for Youth" (see Appendix H). 

4. Has N.C.S.C.D, ever sanctioned the use of any experimental drug (or ex- 
perimental drug dosage) or experimental surgical technique in an agency- 
sponsored research project? 

"he Center for Studies of Crime and Delinquency does not generally support 
research. projects in which experimenta! drugs or surgical techniques are used. 
In one active project, however, two drugs are used as part of the research 
MH21036, “Clinical Prediction and Treatment of Episodic Violence" being con- 
ducted at the Patuxent Institution in Maryland. ‘This project involves identify- 
ing subgroups of aggressive inmates utilizing the electroencephalogram and 
other more clinical psychiatric techniques. Subsequent differential treatment is 
offered to the patients on the basis of these findings, An experimental drug, 
alpha-ehloralose, is eptployed to produce activation of the electroencephalogram 
for initial diagnostic purposes. This is essentially a safe procedure but one 
which may have certain minor side effects, such as sleepiness, which the ex- 
perimenter explicitly explains to the subject in obtaining informed consent. 
The inmate signs a separate permission form which is witnessed by a third 
party, Participation in the study is voluntary, and the inmate is free to with- 
draw from the study at any time. 

A tater phase of the study requires the inmate to take a medication, Primi- 
done (Mysoline) which is a medically recognized and accepted anti-convulsant 
drug used for the treatment of seizure disorders, The use of the drug for non- 
classical seizure disorders would stilt be considered experimental, The present 
research is designed partiy toftest whether such a drug is useful for the treat: 
ment of certain types of aggressive behavior manifested by persons whose .ac- 
tivated clectroencephalographic patterns are abnormal A written consent form 
is obtained from the study subject which stipulates his agreement to take 
medication as well us to participate in other parts of the study. Minor side 
effects of the drug, such as dizziness or allergic skin reactions, which may 
occur are explained to the inmate prior to obtaining consent. Participation is 
voluntary, Moreover, very enreful monitoring of drug effects {s undertaken 
while the Mysoline is given; administration of the drug is stopped in the 
event of discomfort or other side effects. ''o dnte there have been no serious 
side effects from the drug regimen. The regtinen has been discontinued on two 
subjects, even though their complaints were ultimately thought not to be 
related to the drug treatment. 

B. "o what extent does N.G.S8S,C.D, conduct research in Federal Prisons? 
Particularity, is N.O.S.C.D. involved in any capacity with the Bureatt of Prisons 
research facilities at Springfield, Missourl (Project START) or at Butner, 
North Carolina (under construction)? Is N.C.S.C.D, involved in ny capacity 
with “fhe Seed.” a Florida-hased program directed by May Art Barker? 

The Genter for Studies of Crime and Delinquency is supporting only one 
research project in a Federal prison. ‘his project is MH18468, “A Progratn 
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of Research on Antisocial Behavior and Violence," which is in its terminal 
year and is a multidimensional research program to examine personality fac- 
tors involved in antisocal and aggressive behavior. In addition to the review 
process of the NIMH Center for Studies of Crime and Delinquency, this proj- 
ect was also subjected to review by the Federal Bureau of Prisons of the U.S. 
Department of Justice prior to NIMH funding. The Bureau of Prisons con. 
tributed financiatly to the project by assuming the costs of the alterations in 
the building to accommodate the research component, 

"The Center for Studies of Crime and Delinquency is not involved in any 
capacity with the Bureau of Prisons research facilities at Springfleld, Mis- 
gourt, at Butner, North Carolina, or with “he Seed" project in Florida. 

G What is N.U.8.0.0.'s general poticy on interdepartmental cooperation with 
respect to research livoiving human subjects? Specifleally, has your agency, 
ever colinborated With the Law Enforcement Assistance Administration of the 
Justice Department? ; 

Other than the research project noted in response to Question 6, the NIMH 
Center for Studies of Crime and Delinquency is not involved with any other 
Federal, Department in the support of any research projects, If any such re- 
seurch projects were to be considered for support in the future, the projects 
would be subjected to the same Departmental and Institute/Center guidelines 
and poticies detailed earlier in this letter.. 

‘the NIMH Center for Studies of Crime and Delinquency does have close com: 
munication with the Law Enforcement Assistance Administration, particularly 
with the research arm of LEAA, viz, the National Institute of Law Enforce- 
ment and Criminal Justice. However, the Center has never collaborated with 
LEAA in tle support of any research project. The Center and the National 
Institute of Mentnt Health have collabornted with LEAA on several confer- 
ences nnd workshops, such as the Joint Conference on Alcohol Abuse and Al- 
eoholism, joint!y sponsored with the U.S. Department of Transportation. In 
addition. the Center has provided technical assistance and consultation on sev- 
eral applications dealing with research in biomedical and physiological areas . 
gubmitted to the National Institute of Law Hnforcement and Criminal Justice. 

Once again, we appreciate having the opportunity to respond to your thought: 
ful questions, As we hope we have indiented, the issues of protection of the 
rights and welfare of human subjects ure very much of concern to tts. We 
will continue our efforts to see that our investigators conscientiously guarantee 
and protect their subjects’ right. If we can provide any additional information, 
please feel free to contact us, 

Sincerely yours, 
Bertram 8. Brown, M.D. 
Director. 


— ÀM—À 


tftem L.A.17] fes 
JANUARY 11, 1074, 
Jon. CasPAR WEINBERGER, 
Secretary, Department of Heatth, Education, and Welfare, 
Washington, D.C. x I 

Dean Mn. Secrerany; T have noted with interest that the Department of 
Health, Eduention, and. 3Velfnre has proposed the codifiention of existing De- 
partmentat guidetines concerning experimentation on human beings. As chuir- 
man nf the Sennte Subcommittee on Canstitutionat Rights, I wish to urge that . 
the finnt regulations provide incrensed protection of the rights of the sub. 
jects of steh experimentation. 

thero are two major wernknesses in the Depnrtment's proposnt: First, it is 
bnsed upon existing guidelities that have heen demonstrated to be inadequate 
n number of times, perhnns most convineingly in the recent report of the 
HW investigative panel, Unfortunately, the department has not seen fit to 
implement the recommendation of its own expert committee. Second, the eod. 
ification of these gttidolines is significantly wenker than legislation which is 
presently pending in. the. House. This legisintion algo ineludes needed statutory 
remedies that HOW itself tacks the muthority to implement. 

the fleld of hinmeticat and behavioral research conceded!y i8 very complex, 
forwnrd thinking resenrehers hnve tunde startling breakthroughs and they 
inust be encotttaged to contintte to do so. But when medical research 18 con. 
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ducted with human subjects there is a real danger that purely scientific inter. 
ests may lead some researchers to give insutlcient attention to the rights of 
the persons who are experimental subjects, Great cave must be taken te antie- 
ipate potential abuses, and to insure that individual rights take (he first. pri- 
ority whenever himan subjects are used in medical research, Scientific interests 
alone cannot be Seen as a justification for the violation of constitutionally 
protected rights, 

Minimum standards concerning informed consent and other ethical considera- 
tions must be defined and enforced, not just for the Department of Health, 
Education, and Welfare, but for all experimentation involving human beings 
that is conducted under grant or sponsorship from the Federal government, 
Regrettably, the proposed guidelines do not clearly define many of the ethical 
problems that are faced in medical research, they do not provide for adequate 
continuing review by HEW and of course they enn be applied only to experi- - 
ments that relate to the Department of Heatth, Education, and Welfare, There 
have alvendy been indications that other government departments and agencies 
Which look to Your Department for guidance are considering adopting the HEW 
proposals. HEW has n responsibility to establish the strongest possible ethical 
guidelines in the field of the protection of the rights of human subjects to 
Serve as n model for other federal, state nand private research, 

The proposed rules are not a substitute for important legislation that is 
now pending in the House, Two of these bills nre especially attractive, and 
neither would place unwarranted restrictions upon the ability of the researcher 
to make the kinds of scientific brenkthroughs that are so essential. Senator 
Kennedy's amendment to ILR. 7724 incorporates many of the suggestions of 
the HEW panel, Among other things, it would establish n central review board 
within HEW whose purpose it would be to define present ethical standards 
to review further problems that will arise, ns most assuredly they will, H.R. 
10518, introduced iti the House by Congressman Richardson Preyer, represents 
a stronger version of H.R. 7724. Most important, it expands the jurisdiction 
of a National Human Experimentation Standar. Board to cover all research 
projects that receive federal funds, Both of these bills represent significant 
improvements over the HEW proposats, : 

Because it conducts more experimentation than perhaps any other research 
organization in the United States, the Department of Henlth, Education, and 
Welfare is in a position to exert strong 'eadership in this fleld, I would urge 
that the proposed HEW ethical iles be changed to provide the greatest pos. 
sible protection for Americans who are the subjects of medienl research, 

With kindest wishes, : 

Sincerely yours, 
SaM 7. Ervin, Jre, Chairman, 


[Item 1.4.18] 


THe SECRETARY OF HEALTH, DDUCATION, AND WELFATRE, — 
Washington, D.C., January 80, 1974. 
Hon. SAM J, Maven, tt, 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judietary, 
US, Senate, Washington, D.C. 


Deat Senavon Evin: Thank you for your letter of January 11 regarding the 
proposed regulations for experimentation on hitman beings, 

f shave your concerns for the care that must be exercised iti order to. prevent 
potential abuses, and to insure the individual rights of human subjects used 
in medical research, All comments on the draft proposed rules are now being 

. Studied by my staff at the National Tnstitutes of Health as part of theit gen. 
eral review of responses to the cotice published in the November 10, 1078, 
Federal: Register, I can assttre sou that sour views will be considered during 
this period preceding the isstianee of flnal regulations, 

With kindest regards, 

Sincerely, 


CaspAm WEINDERGER, 
Secretary, 
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{item 1.4.19] 
January 15, 1974, 
Ronrert Q. MARSTON, 
Director, National Institutes of Health, 
Bethesda, Md. 

Dear Dr. Marstoy; Jn a letter to former HEW Secretary Elliot Richardson 
duted October 26, 1912, 1 expressed my concern that psychosurgery and other 
forms of behavior moateation raise fundamental moral and ethical questions, 
particnlarly with regard to the Bill of Rights. As Chairman of the Senate Sub- 
committee on Constitutional Rights, I expressed my opinion that every ‘effort 
should be made to protect the rights of the human subjects of such medical 


techniques, 
In bis response, Secretar: Richardson enclosed a copy of a letter dated Oc- 
toh « 2, 1972 which you ‘a response to an inquiry from Senator Warren - 


Magnuson, In the letter. ; o stated that "I can give you a firm assurance that 
no commitment to funy research projects using human subjects for the study 
of the relationship bet«:-u brain disease and violent behavior will be made 
until the results of the discussions now being bL.tinted by the NINDS task 
force have been completed and considered.” ‘The NINDS task force mentioned 
was an ad hoc committee set up to study the propriety of research involving 
psychosurgery. I understand that while a rough draft of the report of the task 
force s been completed, the final version of the report will not be issued for 
some time, 

In a draft of guidelines recently proposed for the Law Enforcement Assist- 
ance Administration concerning psychosurgery, the director, Donald E. Santa- 
relli, has said that “application involving psychosurgery and the criminal per- 
sonality should be directed to the National Institutes of Health for funding 
consideration.” Has NIH funded, participated in, sanctioned, or in any way 
become involved in programs using psyehosurgery since October of 1972? What 
is the status of the corresponding studies of psychosurgery being conducted by 
the National Institute for Neurological Diseases and Stroke and the National 
Institute of Mental Health? If any reports or drafts have been completed by 
either of the committees, would you please include copies. Also, would you 
please include project descriptions and grant requests for all violence studies 
or behavior modification programs that NIH is presently associated with in 
any capacity? 

Thank you for your cooperation, and I look forward to hearing from you. 

With kindest wishes, 

Sincerely yours, 
Sam J. Ervin, dv, Chairman, 


— 


(Item 1.4.20] 


DEPARTMENT or HEALTH, EDUCATION, AND WELFARE, 
PunLIO HtALTH SERVICE, 
NATIONAL INSTITUTES OF HEALTH, 
Bethesda, Md., January 80, 1974. 
Hon, Sas J. Ervin, Jt, 
U.S. Senate, 
Washington, D.C. 

Duan Senator Havin: Thank you for your letter of January 15, 1074, it 
regard to National Institutes of Health participation in and support of research 
in the aren of psyeliosurgery, In order to be precise in reply to your questions, 
I will use the term "psyehosurgery" as meaning research on human subjects 
whose primary objective is the surgical diagnosis or treatment of behavioral 
or psychiatrie disorders, 

Since October 1972, the NIH has not participated in or funded research in 
the aroen of psychotherapy. ‘The National Institute of Neurological Diseases 
and Stroke, a division of the NIH, has completed a “Report on the Biomedical 
Research Aspects of Brain and Aggressive Violent Behavior" A condensed 
version of the selentifle aspect of the NINDS Report hag been published in 
the Januüty 1074 issue of the Archives of Neurology, Volume 30, Number 1, 
puges 1-86. "'he full Report: is being reviewed by the Office of the Assistant 





66 


Secretary for Health, Department of Health, Education, and Welfare, Enclosed 
is a copy of the NINDS Report, The National Institute of Mental Health, a di- 
vision of the Alcohol, Drug Abuse, and. Mental Health Administration, is pre 
paring n report on the clinical aspects of psyehosurgery, It is my understand: 
jug that the NIMH Report ts not yet completed. 

The NIH presently is not. supporting or reviewing any proposels for research 
on the biomedical aspects of violence. 

If we can provide additional information please call on us, 

Sincerely yours, 
Rozert 8. Stone, M.D., 
Direotor. 


[Item I.A.21] 


FEBRUARY 22, 1074. 
Hon. CASPAR WEINBEROER, 


Seorctary, Department of Health, Education, and Welfare, 
Washington, D.C. 


Dean Mx, SkcaEvARY : Over the past yeur I have conveyed to you my increas. 

ing concern about the many dificult problems raised by biomedical and behav. 
joral research designed to alter the behavior of human subjects. Although 
forward-thinking researchers must be enthusiastically encouraged to continue 
their work, strong ethical guidelines must be üpplied in order to preserve tlie 
Individual Hbertles of persons affected by that resenreh, 
"The Senate Subcommittee on Constitutional Rights is currently engaged in 
nm survey of federally-funded biomedical and behavioral research projects which 
are designed to alter the behavior of individual subjects, Our purpose is to 
determine the nature and extent of such research in order that we may better 
evitate the need for legislative nction in this aren. 

Various federal agencies are being surveyed on this subject, including the 
Law Enforcement Assistance Administration. As you may know, LEAA re. 
cently ‘accepted my suggestion to terminate their programs because it lacks 
the administrative structure and expertise to give adequate review to the 
extraordinary projects that were being conducted under its direct and tndirect 
grants, AIL DEAA grant requests concerning biomedical and beluaviornd researel 
are now being forwarded to the Department of Health, Education, and Welfare 
for funding consideration. . 

In light of these recent developments, the subcommittee has decided to con. 
duet a comprehensive survey of wt federal involvement in research nimed nt 
altering the behavior ot human beings. Because the Department of Health, 
Rdneation .and Welfare conducts or sponsors n substantial percentage of the 
biomedical and behavioral researeh funded by the federal government and 
will. now apparently be responsible for even. tuoro, your cooperation in pro- 
viding the subeotmnittee information pertaining to. departmental involvenient 
in behavioral and bicinedieal researeh designed to ater: human behavior Is 
particularly important, 

Although the subcommittee has made some specifie inquiries of certain 
DIW operating agencies, T would appreciate sour cotlecting the following 
information for each of the DHEW opernting ageneles whieh Supports or con. 
ducts biomedical and/or behavioral research which is designed to ater the 
behavior of human subjects: 

L List eneh rosearch project by: 

(a) Name of grantee and principal roseavrcher (individum nnd institution) : 
(b) dates of DHEW Involvement: (e) amounts of money involved (total nnd 
FL-4) and (d) u brief doseription of the project, 

2. Deserihe the review procedures whieh npply to sueh vesen .eh projects. with 
particular emphasis on ethical considerations. Tnelude copies of all relevant 
gtidelines, manuals, regulations and other documents which set forth these 
procedures. 

T renlize tiat DHEW and cortatn of its opernting agencies (stich as the Con. 
tor for the Study of Crime and Detinquenes) have in the past snpplled infor. 
mation similar to that now requested by the sttheommittee. However, it Is Im: 
portant. foe. the. subeomialttee to. linve uptodate, complete Information regard. 
ing ol DHEW ngoncies and programs (including the Center). in. tlie. format 
deseribed above, 
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The subeonmittes expects to use the information we have requested in pre- 
paring a report on the federnt inyolyement in biomedical and behavioral re- 
senreh nimed at altering human behavior. Nince this report is to be published 
within the very neur future, the subcommittee would appreciate your coopera- 
tion in making sure that we will receive this information no later than March 
99, 1974. Though this request may appear to involve considerable information, 
I nm confident that your existing review procedures will enable you to gather 
this infurmation expeditiously. 
Let me take this opportunity. to commend DHEW for taking substantial 
steps toward the protection of human subjects, As I noted in’ my letter of 
January 11, 1074, I sincerely hope that DHEW will continue to assert its lead- 
ership in. this endeuvor as we senreh for nnswers to the very many difficult 
questions raised by biomedical and behavioral research designed to alter hu- 
man behavior. 
With kindest wishes, 

Sincerely yours, 

Sam J. Ervin, dr, Chairman. 


— 


(Item I.A.22]} 


UHE SECRETARY oF HEALTH, EDUCATION, AND WELFARE, 
ur Washington, D.C., May 10, 1974. 
Hon. SAM J, ERVIN, Jre I 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR. ERVIN : ''his 1s in. further response to your letter of February 
22 requesting information about Departmental research, programs aimed at 
altering human behavior I nam enclosing with this letter the pertinent informa- 
tion for the Pubtie Health Service ; and, as- soon as we finish ennvassing the 
other agencies of the Department, I will be in touch with you. I am sorry 
about the long delay in gathering this information. 

The projects included in the enclosed listing fall within the defined area of 
behavioral modifiention, Le, the systematic application of psychological and 
socal principles to bring about desired changes in or to prevent development 
of certain “problematic” behaviors and responses. Among the many types of 
projects ineluded in our response are those designed to teach narcotic addicts 
or nleoholies to develop self-control overt their drug-taking behavior; to alter 
behavior of persons with serions psychiatrie or behavioral problems such as 
chronic schizophrenia, autism, or learning disabilities; and develop methods for 
training persons responsible for children, such ag parents, teachers or chil 
welfare workers, to use behavioral principles in fostering child Cevelopment 
and preventing or dealing with problem behaviors. . 

A number of types of research, which might fall within a wider interpreta- 
tion of research designed to alter human behavior, were not included in this 
inventory, Investigations of medical, surgical end psychological procedures ad- 
dressing n known organie etiology or ü known organie syndrome (such as coro- 
nary artery disense or peptie wieer) have not been included: studies of the 
medienl ot surgical therapy of brain tumor and the psychological therapy of 
aphasia will not be found in the attached list, Other examples of research not 
included are studies of psycho-social thernples which ate based on psyehonunly- 
ais and other nonlearning theories: studies involving treatment with tranquil. 
izers, psychonetive drugs ind other somgtie treatment stich as electroconvilsive | 
therapy; and. blo-feedbaek studies, stay ns those which explore methods for 
tenching people to voluntarily control gna}, problems as asthma attacks or gas- 
trl? hypertcidity, Also excluded are heatth**áneation studies nfmed at increas: 
ing community and personal attention to problems such as smoking, dental 
cares. or the control of hypertension. ‘The publie Henith Service ts not sup- 
porting research involving human subjects on psyehosurgery of on other med- 
tentsnrgient methods for the controt of behavioral disorders. 

If our operntional definition omits projects of major interest to you, ive 
would, of coursp, be happy to provide information on additional categories 
of projeets should. you so desire. Plense contact my office If you or your staff 
wonld like to discuss these nud other projects with knowledgenble staff in 
the Public Health Service. 
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The second part of your request has to do with the Department of Health, 
Wducation, and Welfare procedures that provide for the protection of human 
subjects who are part of research projects. I am enclosing for your use the 
current Departmental administrative chapter addressing those procedures. As 
you noted in your letter to me of January 11, we are formally codifying these 
procedures as Departmental regulations; as soon as those are available, I will 
make sure you get a copy. 

Let me reaffirm my view that the proteetion of the individual rights of 
those participating in research is a major concern of this Department. The 
development of our policy has evolved over many years and will continue to be 
modified and developed into the future in response to the concerns articulated 
by the research community, the Department and the American public, 

Sincerely,. 
FRANK CARLUCCI, 
Acting Seoretary. 


— 


[Item 1.4.23] 


DEPARTMENT OF HEALTH, DUCATION, AND WELFARE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 12, 1974. 
Hon, Sam J, ERVIN, Jre 
U.S, Senate, 
Washington, D.C. 

‘Dear SENATOR Ervin: This is in further response to Secretary Weinberger's 
letter to yon of May 10 concerning the protection of human subjects. Please 
forgive the delay in providing yon with this information. 

Enclosed are copies of the document published in the Federal Register of 
May 80 which sets forth procedures governing the protection of those human 
subjects who participate in research projects sponsored by the Federal govern. 
ment. This issnanee, which constitutes Part 40 of Titte 45 of the Code of Fed- 
erat Regulations, beeame effective July 1, 

Sincerely yours, 
CnuanLES C. EpwaAnps, M.D. 
Assistant Secretary for Health. 


(Item 1.A.24] 


à JULY 12, 1074. 
Hon. CASPAR W, WEINBERGER, 
Seoretary, Department of Health, Education, and Welfare, 
Washington, D.C. 

Dear SECRETARY Wernpercer: I was concerned to learn in a Washington 
Post article of June 5 that no definitive action has been taken concerning the 
findings of a study of psychosurgery conducted by the Mental Health Division 
of the Alcohol, Drug Abuse, and Mental Health Administration. To quote from 
the January 21 report of the study, "Psyehosurgery should be defined as an 
experlinental therapy at the present time. As such it should not be considered 
to be a therapy which can be made generally available to the public becattse 
of the peeulinr nature of the procedure and of the problem with which it deals.” 
I would like to know why the report has not yet been formally released, and 
why no action concerning its recommendations has been taken. 

Psyehosurgery i8 a practice that poses t. profound. threat to individual pri- 
vaey and freedom, Tam disturbed that the Depnrtinent of. ITenlth, Pidttention, 
and Welfare has not taken the steps recommended in the report of its study 
to minimize this threat, and thereby provide the leadership it should as the 
premiere health organization in the world. While the merits of psschosurgery 
may be debatable, the rights and well-being of Individual citizens cannot be 
compromised, I suggest that action on the recommendations of the study be 
taken nt once, and that a formal motatorium be placed on the practice until 
me * questions concerning its use enn be thoroughly considered nnd re- 
solved, 

This report would have an important and positive impact on the growing con- 
troversy surrounding psychosurgery, As such, it shottld be made generally avait- 
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able to all those concerned, This, Tam sure you will agree, will serve the public 
interest better than a piecemeal and possibly distorted relense through news- 
paper articles, Por that reason, E believe it. would. serve a useful purpose to 
insert the report in the Congressional Record. A format endorsement by the 
Secretary of the Department would add to the positive influence of this very 
important report. 
With kindest wishes. 
Sincerely yours, 
SAM J. Ervin, dr., Chairman, 


(Item. LA.25] 


‘Te SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., July 29, 19774. 
Hon, SAM J. EtviN, Jv, : : : 
Chairman, Subcommittee on, Constitutional Rights, Committee on the Judiciary, 
US, Senate, Washington, D.C. : 

Dear Senator Ervin: Thank you for your letter of July 12 about issues of 
individual rights nnd psychosurgery, referring to an article which appeared in 
the Washington Post on June 5. 

First, tet me tell you how the study came to be made. There are two reports, 
not one. [In 1972, then Assistant Secretary for Henlth Merlin K. DuVal asked 
the Director, National Institute of Mental Health (NIMH) and the Director, 
National Institute of Neurological Disenses and Strokes (NINDS), to jointly 
provide him with their professional advice concerning brain surgery and socinl- 
ly undesirable behavior. As a result of this request and of discussions with the 
National Academy of Sciences, two groups were established to provide that 
advice, The major task of the groups was similar, Le, to study the many issues 
involved in thernpeutic approaches to abnormal behavior with a view to laying 
the scientific framework as a basis for recommendations and policy formation, 
There were differences hetween the groups in specifie focus or intensity of 
analysis, The NIMH group focused more on the clinical and psychological issues 
on brain surgery and behavior, while the NINDS group emphasized our current 
state of knowledge regarding brain function as related to human clinical ap- 
plications, It should be stressed, however, that these are not mutually exclusive 
concerns and cannot be considered in isolation from each other. 

The NINDS report was submitted to the Office of the Assistant Secretary on 
October 5, 1973: the NIMH report was snbmitted on January 21, 1074. Each 
report has been reviewed officially by the other Institute, and comments have 
been received, I am enclosing copies of both reports with this letter for your 
use. Part T of the NINDS report has heen published as a supplement to the 
Archives of. Neurology, January 1, 1974. We have been providing copies of both 
reports to the publie on request. . ` 

Lot me stress ngnin that these reports were prepared at the request of, and 
to provide advice to, the Assistant Secretary. They do not, at this time, have 
my endorsement of all their details, As yon clearly point out, they vaise n num- 
ber of medical, legal. ethical, and adininistrative Issues and provide recominen- 
dations concerning those isstes, However, the Department does not now nor 
will we In the foreseeable future support. resenrehi efforts involving surgery on 
the human brain solely for the treatment of psychiatric or behavioral problems, 

DAT, 03-348, "Phe. National Resonrch Act.” provides for o National Commis. 
sion for the Protection of Hinman Subjects of Blomedical and Behavioral Re- 
search, One of the duties of that Commisston is ta consider the use of psycho- 
surgery, evalnate the need for ft, and recommend to me policies defining the 
clrenmstances (if anys) under whieh its use mas be appropriate, We anticipate 
that the Commission will tise these reports and other proposats we mav devel- 
an during the entrse of its deliberations. We will, of course, work closely with 
the Commission during its “fetime to consider and prapose poticies for the 
broad range of issues involved in the protection of human subjects of bio- 
medient and behavioral regenreh. 

T grently appreciate the support yor have given us in cartier letters, Let 
= nssure you that the Department will continue to provide leadership on these 
ssues. 

Sincerely, : 
CASPAR W. WEINRERGER, 
Seoretary. 
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` [Item LA,20] 


THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.0., July 28, 194. 
Hon, SAM J, ERVIN, Jra : 


Chairman, Subcommittee on Constitutional Rights, Committee on the Judioiany, 
U.S, Senate, Washington, D.C. 

Dear Senator Ervin: This is in further response to your letter of February 
22 requesting information about Departmental research programs aimed at 
altering human behavior. . 

A canvass of non-health-related agencies of the Department has identified 
ten projects to which your request is applicable, One project is supported by 
the National Institute of Education (NIE), one by the Office of Child Devel- 
opment (OCD), and eight by the Social and Rehabilitation Service (SRS). 

All prograins under the responsibility of the Office of Education.and the Na- 
tional Institute of Education (NIE) have been reviewed, and biomedical and 
behavioral research designed to alter the behavior of humun subjects is not 
being supported, One project supported by NIE may be a possible exception; 
I am enclosing a description of it for your use, [See Item 1.C.1.] 

Broadly interpreted, your request could include all education programs since 
all attempt, through a learning environment, to modify human behavior. As 
was the case in my reply of May 10, 1974, however, we are using the following 
operational definition of behavioral modification: the systematic application of 
psychological and soctal principles to bring about desired changes in or to 
prevent development of certain "problematic" behaviors and responses. 'Thus, 
descriptions of a number of types of research have not been included in our 
inventory. Such research covers development of new knowledge and improved 
materials and techniques; studies observing and analyzing human behavior; 
improving the components of the educational process (structure, dynamics, 
materials, teaching techniques, etc.) ; interventions (e.g, new curriculum mate. 
rials, spectalized environments) to examine freely expressed and untreated 
behaviors in response to interventions that lead to the development of educa- 
tional interactions and environments most encouraging to the fullest develop- 
ment of natural (and socially approved) behaviors; and research focused upon 
a defined subset of human behavior—that specifically delineated aren of cog. 
nitive skills and social competencies expected to be developed during the 
school years, NIE is also currently supporting a small number of research 
projects dealing with problematic or handicapped behavior. These projects are 
designed to monitor and analyze the characteristics and effects of such beha- 
vior upon the learning abilities of the individuals involved; neither the design 
ae effect of the projects is to alter the behavior of the individuals under 
study. . 

Here too, if our operational definition omits projects of major interest to 
you, we would, of course, be happy to provide information on additional cate- 


gorles of projects should you so desire. 


The OCD project is focused upon “Modification of Children's Racial Atti- 
tudes.” ‘This project is investigating some of the attitudinal and behavioral 
components of racial prejudice in elementary school children, and assessing 
the relative efficacy of various modification procedures upon these attitudes 
nnd intergroup behavior at different age levels. 

The SRS projects are entitled as follows: . 

1. "Evaluation of Automated ‘raining System for Wheelchair Pushups.” 

2, "Contingency Management Systems in Medici] Rehabilitation.” 

3. “Operant Conditioning Methods in the Management of Chronic Pain.” 

4, “Testing of an Automated Training System for Wheelchair Pushtps.” 

5, "Shaping Self-Care Behavicrs in Children with Chronic Disabilities.” 

6. “Management of Behavior in Extended Living Facilities for the Retarded.” 

1. "Funetionai Skill Remediation in Hemiplegia; Behavioral Learning Ap- 
pronch Applied to Physical Therapy.” 

8, "Development and Evaluation of Self Help G.ottps of Mothers of Children 
with Birth Defects." 

I understand that Dr. Edwards has recently sent yott copies of the document 
published in the Federal Register of May 80 which sets forth procedures gov. 
erning the protection of those human subjects who participate in research 
projects sponsored by the Department. ‘his then represents the current listing 
of Department projects ptirsttant to your request. 

Sincerely, 
Frank Oanrucor, 
Acting Secretary. 
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FOREWORD 


The Department's basic policy, quoted in the first few paragraphs 
_ of this Guide, is simple in concept. However, simplicity in conception 
is not always easily translated into simplicity in application. Many. 
of the basic terms of the policy, such as subject, risk, and informed 
consent, are differently understood in the severa! professions that 
participate in the varied grant and contract programs supported by 
the Department. This Guide provides working definitions of the policy’s 
more critical terms, and outlines flexible operating procedures which 
can be adapted to a variety of grant and contrac? mechanisms. 

A flexible policy is essential. Research, development, and the ro- 
duction to practice of new ideas are not carried out in a practical, 
ethical, or legal vacuum. The public interest obviously would not be 
served by an inflexible approach to what can or should be done. 
Ultimately, the decisions required by this policy must depend spon 
the common sense and sound professional judgment of reasonable 
men. The Department's policy and the Guide are intended to provide: 

"room for the exercise of this judgment. 

In its present form, the Guide reflects several years’ experience 
with an earlier Public Health Service policy. It incorporates many 
comments and suggestions by representatives of grantee and con- 
tractor institutions, and by consultants and staff of the operating 
agencies of the Department. Future experience in the application of 
the policy in the fields of health, education, and welfare will simulta- ` 
neously vaise questions and suggest changes. Correspondence should 
be addressed to the Chief, Institutional Relations Branch, Division of 
Research Grants, National Institutes of Health, Bethesda, Md. 20014. 


D. T, Chalktey, Ph. D. 
Chief, institutional Relations Branch 
Division of Research Grants, NIH, DHEW 
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POLICY 


Safeguarding the rights and welfare of human subjects involved 
in activities, supported by grants or contracts from the Department 
of Health, Education, and Welfare is the responsibility of the institu- 
tion which receives or is accountable to the DHEW for the funds: 
awarded for the support of the activity. 

In order to provide for the adequate discharge of this institutional 
responsibility, it is the poli:y of the Department thai no grant or 
contract for an activity involving human subjects shall be made unless 
the application for such support has been reviewed and approved 
by cn appropriate institutional committee. 

This review shall determine that the rights and welfare of the 
subjects involved are adequately protected, that the risks to an indi- 
vidual are outweighed by the potential benefits to him or by the 
importance of the knowledge to be gained, and that informed con- 
sent is to be obtained by methods that are adequate and appropriate. 

In addition the committee must establish a basis for continuing 
review of the activity in keeping with these determinations. 

The insiitution must submit to the DHEW, for its review, approval, 
and officia! acceptance, an assurance. of its compliance with this 
policy. The institution must alse provide with each proposal involving 
human subjects a certification that it has been or will be reviewed in 
accordance with the institution’s assurance. 

No grant or contract involving human subjects at risk will be made 
to an individual unless he is affiliated with or sponsored by an insti» 
tution. which can dnd does assume responsibility for the protection 

of the subjects involved. 

Since the welfare of subjects is ¢ a matter ef concern to the Depart- 
ment of Health, Education, and Welfare as well as to the institution, 
no grant or contract involving human subjects shall be made unless 
the proposal for such support has been reviewed and approved by 
an appropriate professional committee within the responsible com- 
ponent of the Department. As a result of this review, the committee 
may recommend to the operating agency, und the operating agency 
may require, the imposition of specife grant or contract terms pro» 
viding for the protection of human subjects, ineluding requirements 
for informed consent. 





APPLICABILITY 
A, General 


This policy applies to all grants and contracts which support ats 
tivities in which subjects may be ut risk. 


"a B. Subject 


y This term describes any individual who may be at risk as a conso» | 





quence of participation as a subject in research, development, demon- 
stration, or other activities supported by DHEW funds. 

This may include patients; outpatients: donors of organs, tissues, and 
services; informants; and normal volunteers, including students who are 
placed at risk during training in medical, psychological, sociological, educa- 
tional, and other types of activities supported by DHEW. 

Of particular concern are those subjects in groups with limited civil free- 
dom. These include prisoners, residents or clients of institutions for the 
mentally ill and mentally retarded, and persons subject to military discipline. 

The unborn and the dead should be considered subjects to the extent 
that they have rights which can be exercised by their next of kin or legally 
authorized representatives. 


C. At Risk 


An individual is considered to be "at risk" if he may be exposed 
to the possibility of harm—physical, psychological, sociological, or 
other--ds a consequence of any activity which goes beyond the 
application of thoso established and accepted methods necessary to 
meet his needs. The determination of when an individual is at risk 
is a matter of the application of common sense and sound profes 
sional judgment to the circumstances of the activity in question. 
Responsibility for this determination resides at all levels of institu- 
tional and departmental review. Definitive determination will be made 
by the operating agency. : 


D. Types of Risks and Applicability of the Policy 


|, Certain risks are inherent in life itself, at the time and in the places 
where life runs its course. This policy is not concerned with the ordinary 
risks of public or private living, or those risks associated with admission 
to a school or hospital. It is not concerned with the risks inherent in pro- 
fessional practice as long. as these do not exceed the bounds of established 
and accepted procedures, including innovative practices applied in the 
interest of the individual patient, student or client, 

Risk and the applicability of this policy are most obvious in medical and 
behavioral science research projects involving procedures that may induce 
a potentially harmful altered physical state or condition, Surgical and 
biopsy procedures; the removal of organs or tissues for study, reference, 
transplantation, or banking; the administration of drugs or radiation; the 
use of indwelling catheters or electrodes: the requirement of strenuous 
physical exertion; subjection to deceit, public embarrassment, and humilia- 
tion are all examples of procedures which require thorough scrutiny by both 
the Department of Health, Education, and Welfare and institutional com. 
mittees. In general those projects which involve risk of physical ot psy- 
chological injury require prior written consent. 

2. There is à wide range of medical, social, and behavioral projects 
and activities in which no immediate physical risk to the subject is in- 
volved: e.g., those utilizing personality inventories, interviews, questionnaires, 
or the use of observation, photographs, taped records, or stored data, 
However, some of these procedures may involve varying degrees of dis- 


comfort, harassment, invasion of privacy, or may constitute a threat to the 
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subject's dignity through the imposition of demeaning or dehumanizing 
conditions. l 

' 3. There are also medical and biomedical projects concerned solely with 
organs, tissues, body fluids, and other materials obtained in the course of 
the routine performance of medical services such as diagnosis, treatment 
and care, or at autopsy. The use of these materials obviously involves no 
element of physical risk to the subject. However, their use for many research, 
training, and service purposes may present psychological, sociological, or 
legal risks to the subject or his authorized representatives. In these instances, 
application of the policy requires review to determine that the cir- 
cumstances under which the materials were procured were appropriate 
and that adequate and appropriate consent was, or can be, obtained for 
the use of these materials for project purposes. 

4, Similarly, some studies depend upon stored data or information 
which was often obtained for quite different purposes. Here, the reviews 
should also determine whether the use of these materials is within the 
scope of the original consent, or whether consent can be obtained, 




















































E. Established and Accepted Methods 


Some methods become established through rigorous standardization 

procedures prescribed, as in the case of drugs or biologicals, by law or, 
as in the case of many educational tests, through the aegis of professional 
societies or nonprofit agencies. Acceptance is a matter of professional 
response, and determination as to when a method passes from the experi- 
mana stage and becomes "established and accepted" is a matter of 
judgment. 
u In determining what constitutes an established and accepted method, 
consideration should be given to both national and local standards of 
practice. A management procedure may become temporarily established 
in the routine of a local institution but still fail to win acceptance at the 
national level. A psychological inventory may be accepted nationally, 
~ but still contain questions which are disturbing or offensive to a local 
population. Surgical procedures which aie established and accepted in 
one part of the country may be considered experimental in another, not 
due !o inherent deficiencies, but because of the lack of proper facilities 
and trained personnel. Diagnostic procedures which are routine in the 
United States may pose serious hazards to an undernourished, heavily in- 
fected, overseas population. 

If doubt exists as to whether the procedures to be employed are estab- 
lished and accepted, the activity should be subject to review and ap- 
proval by the institutional committee. 


F. Necessity to Meet Needs | 


Even if considered established and accepted, the method may place 
the subject at risk if it is being employed for purposes other than to 
meet the needs of the subject. Determination by an attending professional 
that a particular treatment, jest, regimen, or curriculum is appropriate for 
a particular subject to meet his needs limits the attendant risks to those 
inherent in the delivery of services, or in training. f 

On the other hand, arbitrary, random, or other assignment of subjects 
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to differing treatment or study groups in the interests of a DHEW sup- 
ported activity, rather than in the strict interests of the subject, introduces 
the possibility of exposing him to additional risk. Even comparisons of two 
or more established and accepted methods may potentially involve exposure 
of at least some of the subjects to additional risks, Any alteration of the 
choice, scope, or timing of an otherwise established and accepted method, 
primarily in the interests of a DHEW activity, also raises the issue of 
addizionat risk, 

If doubt exists as to whether the procedures are intended solely to 
meet the needs of the subject, the activity should be subject to review 
and approval by the institutional committae. 


INSTITUTIONAL REVIEW 
A. Initial Review of Projects 


|, Review must be carried out by an appropriate institutional com- 
mittee. The committee may be an existing one, such as a t oard of trustees, 
medical staff committee, utilization committee, or research committee, or 
it may be spucially constituted for the purpose of this review. Institutions 
may utilize subcommittees to represent major administrative or subordinate 
components in those instances where establishment of a single committee 
is e epe or inadvisable. The institution may utilize staff, consultants, 
or both, I : 

The committee must be composed of sufficient members with varying 
backgrounds to assure complete and adequate review of projects and 
activities commonly conducted by the institution, The committee's mem: 
bership, maturity, experience, and expertise should be such as to justify 
respect for its advice and counsel. No member of an institutional committee 
shall be involved in either the initial or continuing review of a^ activity 
in which he has a professional responsibility, except to provide informa. 
tion requested by the committee, In addition to possessing the professional 
competence to review specific activities, the committee should be able to 
determine acceptability of the proposal in terms of institutional commit- 
ments and regulations, applicable law, standards of professional conduct 
and practice, and community attitudes.! The committee may therefore 
need to include persons whose primary concerns lie in these areas rather 
than in the conduct of research, development, and service programs of 
the types supported by the DHEW. 

If an institution is so small that it cannot appoint a suitable committee 
from its own staff, it should appoint members from outside the institution, 


Committee members shall be identified by name, occupation or 
position, and by other pertinent indications of experience ond com 
pelence in areas pertinent to the areas of review such as earned 
degrees, board. certifications, licensures, memberships, otc. 

Temporary replacement of a committee member by an alternate of 
comparable experience and competence is permitted in the event a mem: 


“Tin the United States, the ragulations of the Food and Drug Adininisiration (21 CFR 130) 
provide that the committee must possess competencies to determine acceptability of the 
5 in these forms in order to review proposals for investigational new drug (IND) 
studies, 


Q Ta. He 
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ber is momentarily unable to fulfill committee responsibility, The DHEW 
should be notified of any permanent replacement or additions. 

2. The institution should adopt a statement of principles that will 
assist it in the discharge of its responsibilities for protecting the rights 
and welfare of subjects. This may be an appropriate existing code 
or declaration or one formulated by the institution itself.? It is to be 
understood that no such principles supersede DHEW policy or appli- 
cable law. l 

3. Review begins with the identification of those projects or acfivities - 
which involve subjects who may be at risk, In institutions with large grant 
and contract programs, administrative staff may be delegated the responsi- 
bility of separating those projects which do not involve human subjects 
in any degree; i.e., animal and nonhuman materials studies. However, deter- 
minations as to whether any project or activity involves human subjects 
at risk is a professional responsibility to be discharged through review by 
the committee, or by subcommittees, 

If review determines that the procedures to be applied are to be limited. 
‘to those considered by the committee to be established, accepted, and 
necessary to the needs of the subject, review need go no further; and the 
application should be certified as approved by the committee. Such proj- 
ects — human subjects, but these subjects are not considered to be 
at risk. 

If review determines that the procedures to be applied will place the 
subject at risk, review should be expanded to include the issues of the 
protection of the subject's rights and welfare, of the relative weight of 
risks and benefits, and of the provision of adequate and appropriate con- 
sent procedures. 
` Where required by workload considerations or by geographic separa- 
tion of operating units, subcommittees or mail review may be utilized to 
provide preliminary review of applications. 

Final review of projects invelving subjects at risk should be carried out 
by a quorum of the committee. Such review should determine, through 
review of reports by subcommittees, or through its own examination of 
applications or of protocols, or through interviews with those individuals 
who will have professional responsibility for the proposed project or activity, 
or through other acceptable procedures that the requirements of the 
— assurance and of DHEW policy have been met, specifically 
that: 

a, The rights and welfare of the subjects are adequately protected, 

Institutional committees should carefully examine applications, 
protocols, or descriptions of work to arrive at an Independent deter- 
mination of possible risks. The committee must be alert to the possi- 
bility that investigators, program directors, or contractors may, quite 
unintentionuliy, introduce unnecessary or unacceptable hazards, or 
fall to provide adequate safeguards, This po sibility is particularly 
true If the project crosses disciplinary lines, involves new «nd untried 
procedures, or Involves established and accepted procedures which 
are new to the personnel applying them, Committees must also assure 


2Some of the existing codes or statements of principles concerad with the protection of 
human subjects in research, investigation, and care are listed in attachment C. 

Jin the United States, the quorum reviewing investigational new drug studies must satisty 
toquirements of the Food and Drug Administration (21 GFR‘130), 
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. transfer of all data, printouts, and files between o 





themselves that proper precautions will be taken to deal with emer- 
gencies that may develop even in the course of seemingly routine 
activities. I 

When appropriate, provision should be made for safeguarding informa- 
tion that could be traced to, or identified with, subjects. The committee 
may require the project or activity director to take steps to insure the 
confidentialitv —— of data, particularly if it may not always remain 
under his direct control. 

Safeguards include, initially, the careful design of questionnaires, in- 
ventories, interview schedulss, and other data gathering instruments and 
procedures to limit the personal information to be acquired to that 
absolutely essential to the project or a Additional safeguards include 
the encoding or enciphering of names, addresses, serial numbers, and of 
dafa transferred to tapes, discs, and printouts. Secure, locked spaces and 
cabinets may be necessary for handling and storing documents and 
files. Codes and ciphers should always be kept in secure places, distinctly 
separate from encoded and enciphered data. The Een delivery, and 

ices and institutions 
may recuire careful controls. Computer to computer transmission of data 
may be restricted or forbidden. 
rovision should also be made for the destruction of all edited, obsolete 
or depleted data on punched cards, tapes, discs, and other records. The 
committee may also determine a future date, for destruction of all stored 
primary data pertaining to a project or activily. - 

Particularly relevant to the decision of the committees are those rights 
of the subject that are defined by law. The committee should familiarize 
itself through consultation with legal counsel with these statutes and com- 
mon law precedents which may bear on its decisions. The provisions of . 
this policy may not be construed in any manner or sense that would 
abrogate, supersede, or moderate more restrictive applicable law or pre- 
cedential legal decisions. 

Laws may define what constitutes consent and who may give consent, 
prescribe or proscribe the performance of certain medical and surgical 

rocedures, protect confidential communications, define Ay Mine define 
invasion of privacy, require disclosure of records pursuant to legal process, 
and limit charitable and governmental immunity (soe, e.g, the University 
of Pittsburgh Law Manual]. 

b. The risks to an individual are outweighed by the potential 
benefits to him or by the importance of the knowledge to be gained. 

The committee should carefully weigh the known or foreseeable risks 
to be encountered by subjects, the probable benefits that m accrue to 
them, and the probable benefits to humanity that may result from the 
subject's participation in the protect or activity, If it seems probable 
that participation will confer substantial benefits on the subjects, the com- 
mittee may be justified in permitting them to accept commensurate or 
lasser risks, If the potential benefits are insubstantial, or are outweighed by 
risks, the committee may be justified in penne the subjects to accept 
these risks in the interests of humanity: The committee should consider the 

ossibility that subjects, or those authorized to represent subjects, ma 
be motivated to accept risks for unsuitable or inadequate reasons, In suc 
instances the consent procedures adopted should incorporate adequate 
safequards. 
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Compensation ta volunteers should never be such as to constitute an 
undue inducement, 

No subject can be expected to understand the issues of risks and 
benefits as fully as the committee. Its agreement that consent can reason- 
ably be sought for subject participation in a project or activity is of 
paramount practical importance. I 

"The informed consent of the subject, while often a legal necessity is a 
goal toward which we must strive, but hardly ever achieve except in the 


simplest cases." 
(Henty K, Beecher, M.D.) 
€. The informed consent of subjects will be obtained by methods 


that are adequate and appropriate. x 


Note.—1In the United States, adhorance to the regulations of the Food and Drug Adminis- 
tration (21 CFR 130) governing consent in projects involving Investigational new drugs 
(IND) Is required by law. ; 


Informed consent is the agreement obtained from a subject, or from 
his authorized representative, to the subject's participation in an 
activity. . 

The hasic elements of informed consent are: 


1. A fair explanation of the procedures to be followed, includ- 
ing an identification of those which are experimental; 

2. A description of the attendant discomforts and risks; 

3. A description of the benefits to be expected; 

4. A disclosure of appropriate alternative procedures that would 
be advantageous for the subject; 

5, An offer to answer any inquiries concerning the procedures; 

6. An instruction that the subject is free to withdraw his consent 
and to discontinue participation in the project or activity at 
any time, 


In addition, the agreement, written or oral, entered into by the 
subject, should include no exculpatory language through which the 
subject is made to waive, or to appear to waive, any of his legal 
rights, or to release the institution or its agents from liability for 
negligence.4 


Informed consent must be documented (see Documentation, p. 16), 


Consent should be obtained, whenever practicable, from the subjects 


themselves, When the subject group will include individuals who are not 
legally or physically capable of giving informed consent, because of age, 
mental incapacity, or inability to communicate, the review committee 
should consider the validity of consent by next of kin, legal guardians, or 
by other qualified third parties representative of the subjects’ interests, 
In such instances, careful consideration should be given by the committee 
not only to whether these third parties can be presumed to have the 
necessary depth of interest and concern with the subjects’ rights «and 
welfare, but also to whether these third parties will be legally authorized 
to expose the subjects to the risks involved, 

d Use oft exculpatory ¿lauses in consent documents Is considered contrary to publie policy, 


Tunki vs, Rogents òf Univarilty of California, 60 Cal, 2d 92, 32 Cal. Rpi.33, 363 P. 2d 
441 (1963), Annot, 6 A.L.R, dd 693 (1966), 





The review committee will determine if the consent required, whether 
to be secured before the fact, in writing or orally, or after the fact follow-. 
ing debriefing, or whether implicit in voluntary participation in an ade- 
quately advertised activity, is appropriate in the light of the risks to 
the since and the circumstances of the project. 

The reviaw committee will also determine if the information to be given 
to the subject, or to qualified third parties, in writing or orally, is a fair 
explanation of the project or activity, of its possible benefits, and of its 
attendant hazards. l l 

Where an activity involves therapy, diagnosis, or management, and a 
professional/patient relationship exists, it is necessary "to recognize that 
each patient's mental and emotional condition is important ... and that 
in discussing the element of risk, a certain amount of discretion must be 
employed consistent with full disclosure of fact necessary to any informed 
consent," $ 

Where an activity does not involve therapy, diagnosis, or management, 
and a professional/subject rather than a professional/patient relationship 
exists, the subject is entitled to a full and frank cisclosure of all the facts, 
probabilities, and opinions which a reasonable man might be expected to 
consider before giving his consent," 

When debriefiing procedures are considered as a necessary part of the 
plan, the committee should a:certain that the e will be complete and 
prompt. 


B. Continuing Review 


This is an essential part of the review process. While procedures for 
continuing review of ongoing projects, and activities should be based in 
principle on the initial review criteria, they should also be adapted to the 
size and administrative structure of the institution, Institutions which are 
small and compact and in which the committee members art in day-to-day 
contact with professional staff may be able to function effe ive. «ith some 
informality. Institutions. which have placed responsibility for eview in boards 
of trustees, utilization committees, and similar groups that meet on frequent 
schedules may find it possible to have projects re-reviewed during these 
meetings, 

In larger institutions with more complex administrative structures and 
specially appointed committees, these committees may adopt a variety 
of continuing review mechanisms They may involve systematic review of 
projects at fixed intervals, or at intervals set by the cornmittee com- 
mensurate with the project's risk. Thus, a project involving an untried 

rocedure may initially require reconsideration as each subject completes 
Pis involvement. A highly routine project may need no more than annual 


| review, Routine diagnostic e such as biopsy and autopsy, 
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which contribute to research and demonstration activities generally require 
no more than annual review, Spot checks may be used to supplement sched- 
uled reviews. 

Actual review may involve interviews with the responsible staff, or 


2d 17011. 
4 Halushka vs, Univeriily of Saskatehewan, (965) 53 D.LAR (2d). 
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review of written reports and supporting documents and forms. In any 
event, such review must be completed at least annually io permit certi- 
fications of review on noncompeting continuation applications. 










































C. Communication of the Committee's Action, Advice, and 
Counsel 


If the committee's overall recommendation is favorable, it may simultane- 
ously prescribe restrictions or conditions under which the activity may be 
conducted, define substantial changes in the research plans which should be 
brought to its attention, and determine the nature — of interim 
review procedures to insure continued acceptable conduct of the research. 

Favorable recommendations by an institutional committee are, of 
course, always subject to further appropriate review and rejection 
by institution officials. 

Unfavorable recommendations, restrictions, or conditions cannot be 
removed except by the committee or by the action of another appro- 
priate review group described in the assurance filed with the Depart- 
ment of Health, Education, and Welfare. 

Staff with supervisory responsibility for investigators and program direc- 
tors whose projects or activities have bean disapproved or restricted, and 
institutional administrative and financial officers should be informed of the : 
committee's recommendations, Responsible professional staff should be in- 
formed of the reasons for any adverse actions taken by the institutional 
committee. 

The committee should be prepared at all times to provide advice and 
counsel to staff developing new projects or activities or contemplating re- 
vision of ongoing projects or disapproved proposals. 


D. Maintenance of an Active and Effective Committee 


Institutions should establish policy determining overall committee com- 
position, including provisions for rotation of memberships and appointment 
of chairmen. Channels of responsibility should be established for im- 
plementation of committee recommendations as they may affect the actions 
of responsible professional staff, grants and contracts officers, business 
officers, and other responsible staff, Provisions should be made for remedial 
action in the event of disregard of committee recommendations. 


ASSURANCES 


A. Negotiation of Assurances 


An institution applying to the DHEW for a grant or contract involv. 
ing human subjects must provide written assurance that it will abide 
by DHEW policy. The assurance shall embody a statement of com- 
pliance with DHEW requirements for initial and continuing committee 
review of the supported activities; a set of implementing guidelines, 
including identification of the committee, and a description of its 
review procedures or, in the case of special assurances concerned 
with single projects or activities, a report of initial findings and pros 


Q 
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posed continuing review procedures. Institutions that have not previ- 
ously filed assurances should request instructions for the preparation 
of an assurance from the Division of Research Grants, National 
Institutes of Health. 

Negotiation of assurances is the responsibility of the DRG, NIH. 
Negotiation will be initiated on receipt of a copy of a grant applica- 
fion, a contract. proposal, or other documentation identifying the 
project and the offeror or sponsoring institution. 

Assurances will not be accepted from institutions or institutional 
components which do not have control over the expenditure of DHEW 


. grant or contract funds unless they are an active part of a cooperative 


project or activity. 


An assurance will be accepted only after review and approval by 
the DRG, NIH. 


B. Types of Assurance 


Assurances may be one of two types: 

1. General assurance.—A genoral assurance describes the review 
and implementation procedures applicable to all DHEW-suppo:ted 
activities within an institution, regardless of the number, location, or 
types of i's components (see attachment A). General assurances will 
be required fron institutions having a significant number of concurrent | 
DHEW projects or activities involving human subjects. 

2. Special assurance.—A special essurance will, as a rule, describe 
those revi^ v and implementation procedures applicable to a single 
project or activity (see attachment BJ. Special assurances may also 
be approved in modified forms to meet unusual requirements either 
of the operating agency or of the institution receiving a grant or 
contract. Special assurances are not to be solicited from Institutions 
which have accepted general assurances on file, 


C. Minimum Requirements for General Assurances 


1. Statement of compliance.—A formal statement of compliance 
n "i policy must be executed by an appropriate institutional 
official, 

2. Implementing. guidelines.—-The Institution must include as part 
of its assurance implementing guidelines that specifically provide for: 

a. The statement of principles that will assist the Institution in the 
discharge of its responsibilities for protecting the rights and welfare 
of subjects. This may be an appropriate existing code or declaration 
or one formulated by the institution itself. 

b. A committee or committee structure which will conduct initial 
and continuing reviews. Committee members shall be identified by 
hame, occupaien or position, and by other pertinent Indications of 
experience and competence in areas pertinent to the areas of review 
such ds earned degrees, board certifications, licensures, memberships, 
etc, 

€, The procedures which. the institution will follow in carrying out 
- initial and continuing review of proposals and activities to insure 
that: 





(1) The rights and welfare of subjects are adequately protected; 

(2) The risks to subjects are outweighed by potential benefits; 

(3) The informed consent of subjects will be obtained by methods 
that are adequate and appropriate, 

d. The procedures which the committee will follow to provide ad- 
vice and counsel to project and program directors with regard to the 
committee's actions as well as the requirement for reporting to the 
committee any emergent problems or proposed procedural changes. 

e. The procedures which the institution will follow to maintain 
a active and effective committee and to implement its recommenda- 
tions. 


D. Minimum Requirements for Speciai Assurance 


An acceptable special assurance covering a single activity consists 
of a properly completed statement of compliance, similar to that 


` iMustrated by attachment B. This assurance shall identify the specific 


grant or contract involved by its number, if known; by its full title; 
and by the name of the project or program director, principal investi- 


‘gator, fellow, or other person immediately responsible for the con- 


duct of the activity, The assunince shall be signed by a committee 
of not fewer than three members and executed by an appropriate 
institutional official, The committee shall describe in general terms 
those risks to the subject that it recognizes as inherent in the activity. 
Consent procedures to be used are to be described. Any consent 
statement to be signed, heard, or read by the subject or responsible 
third parties should be attached, The assurance should outline the 
circumstances under which the director or investigator will be required 
to inform the committee of proposed changes in the activity, or of 
emergent problems involving human subjects. The assurance should 
also indicate whether the director or investigator will be required 
to submit written reports, appear for interview, or be visited by the 
committee or committees to provide for continuing review. It should 
also indicate the intervals at which such reviews wiii take place. 








TIMING AND CERTIFICATION OF INSTITUTIONAL REVIEW 


` A. General Assurances 
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1, Timely review.—All proposals involving human subjects submit- 
ted by institutions with accepted general assurances should, whenever 
possible, be given institutional review and approval prior to submis- 
sion to the DHEW, The proposal or application should be appropriately 
marked in the spaces provided on forms, or the following statement 
should be typed on the lower or right hand margin of the page 
bearing the name of the institutional official authorized to sign of 
execute dpplications or proposals for the institution: 

“HUMAN SUBJECTS—REVIEWED AND APPROVED ON ___(date)__..” 
(This date should be no tore than 90 days prior to the submission 
date, and must not be more than 12 months prior to the proposed 
starting date.) . 

2, Pending revlew.—If it will be necessary to delay the review, the 
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proposal is to be appropriately marked in the spaces provided on 
forms, or the following statement is to be typed in the lower or right 
hand margin of the page bearing the name of the institutional official 
. authorized to sign or execute applications or proposals for the insti- 
tution: 

"HUMAN SUBJECTS—REVIEW PENDING ON ... (date)... 

(This date should be at least one month earlier than the proposed 
sonig date of the project to avoid possible conflict with the award. 
ate, 

3. Completion of pending review.—Review should be initiated as 
soon as possible after the submission of the proposal so that final 
` action can be completed prior to the pending review date. If this 
final action is disapproval, or is approval contingent on substantive 
changes in the proposal, the operating agency is to be notified 
promptly by telegram; an immediate confirmatory letter; and, where 
appropriate, by withdrawal of the application from further considera- 
tion by the agency. 

4, Institutional review of proposals lacking definite plans or spe- 
cifleations for the involvement of human subjects.— Certain types of 
proposals are submitted with the knowledge that human subjects 
are to be involved within the project period, but definite plans for 
this involvement cannot properly be included in the proposal. These 
include (1) certain training grants where trainee projects remain to 
be selected, and (2) research, pilot, or develuymental studies in which 
involvement depends upon such things as the completion o? instru- 
ments, or of prior animal studies, or upon the purification of com- 
‘pounds, f 

Such proposals should be reviewed and certified in the same man- 
ner as more complete proposals, The initial certification indicates 
institutional approval of the applications as submitted, and commits 
the institution to later review of the plans when completed. Such 
later review should be completed prior to the beginning of the budget 
period during which actual involvement of human subjects is to begin. 

5. Institutional review of proposals not submitted with the intent 
of involving human subjects.—lf a proposal, at the time it is sub- 
mitted to the DHEW, does not anticipate involving or intend to involve 
human subjects, no certification should be submitted. In those in- 
stances, however, where funds are awarded in response to the pro- 
posal and it ‘ater becomes appropriate to use all or parts of these 
funds for activities which will involve human subjects, such use 
must be reviewed and approved in accordance with the institutional 
assurance prior to the use of subjects: 

a. Where support is provided by project grants or contracts, review 
and approval of such changes must be certified to the awarding 
agency or contracting agency, together with a description of the 
proposed change in the project plan or contract workscope. Subjects 
should not be used prior to receipt of approval-from agency staff or 
from the project officer concerned. 

b. Where support is provided by a mandatory grant or institutional 
grant, in. which cases the institution determines within broad guide- 
lines the project or activities supported, including the use of human 
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subjects (i.e, general research support grants, clinical research center 
projects), review must be carried out in accordance with the institu- 
tional assurance. Certification for individual projects need not be 
forwarded to the awarding agency. 

Whenever the committee is uncertain as to whether a shange 
should or should not be reported, the question should be referred 
to the operating agency concerned. 

All certifications are subject to verfication by DHEW representatives 
authorized to examine institutional and committee records. 


B. Special Assurances 


When a special assurance is submitted, it provides certification 
for the initial grant or contract period concerned. No additional docu- 
mentation is required. If the terms of the grant or contract provide 
for additional years of support, with annual obligation or funds, 
the noncompeting renewal application or proposal shall be certified 
in the manner described in the preceding section. 


COOPERATIVE ACTIVITIES 


Cooperative activities are those which involve other than the 
grantee or prime centractor (such as a contractor under a grantee or 
d subcontractor under a prime contractor. In such instances the 
grantee or prime contractor may obtain access to all or some of the 
human subjects involved through the cooperating institution, Regard- 
less of the distances involved and the nature of the cooperative 
arrangement, the basic DHEW policy applies and the grantee or prime 
contractor remains responsible for safeguarding the rights and wel- 
fare of the subjects. The manner in which this responsibility can be 
discharged depends on whether the grantee or contractor holds an 
institutional general assurance or an institutional special assurance. 


A. Institutions with General Assurances 


1. Initial and continuing institutional review may be carried out by 

one or a combination of procedures: 

——By the grantee's or contractor's committee; 

—By the committee reviews conducted at both institutions; or 

—Through cooperation of appropriate individuals or committees 

representing the cooperating institution. 

The procedures to be followed must be made a matter of record in: 
the institutional files for the grant or contract before funds are re- 
leased by the grantee or contractor for the cooperative project. There 
are three relationships that may govern In reference to the cooperating 
institution: 

a. Cooperating institutions with accepted general assurances 
When the cooperating institution has on file with the DHEW an ac- 
cepted general assurance, the grantee or contractor may request the 
cooperator to conduct its own independent review and to report to 
the- arantee's of contractor's committee the cooperating committee's 
recommendations on those aspects of the activity that concern indi- 
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viduals for whom the cooperating institution has responsibility in 
accordance with its own assurance, The grantee or contractor may, - 
at its discretion, concur with or further restrict the recommendations 
.of the cooperating institution. It is the responsibility of the grantee or 
contractor to maintain communication with the cooperating institu» 
tional committees. The cooperating ‘institution should promptly notify 
the grantee or contracting institution whenever the cooperating insti- 
tution finds the conduct of the project or activity within its purview 
unsatisfactory. . . . 

b. Cooperating institution with no accepted general assurance 
When the cooperating institution does not have an accepted assurance 
on file with the DHEW, the awarding agency concerned may request 
the DRG, NIH, to negotiate an assurance. 

€. Interinstitutonal joint reviews.—The grantee or contracting insti- 
tution may wish to develop an agreement with cooperating institutions 
to provide for a review committee with representatives from coop- 
erating institutions, Representatives of cooperating institutions may 
be appointed as ad hoc members of the grantee or contracting insti- . 
tution's existing review committee or, if cooperation is on a frequent 
or continuing basis as between a medical school and a group of 
affiliated hospitals, appointments may be made permanent, Under 
some circumstances component subcommittees may be established 
within cooperating Institutions. All such cooperative arrangements 
must be accepted by the Department as part of a general assurance, 
ar as an amendment to a general assurance, or in unusual situations 
as determined by the DRG, NIH, as a special assurance. 


B. Institutions with Special Assurances 


While responsibility for initial and continuing review necessarily 
lies with the contractor, the DHEW will also require acceptable assur- 
ances from those cooperating institutions having immediate responsi- 
bility for subjects. 

If the cooperating institution has on file with the DHEW an ac- 
cepted general assurance, the contractor shall request the cooperator 
to conduct its own independent review of those «aspects of the 
project or activity which will involve human subjects for which it has 
immediata responsibility. Such a request shall be in writing and should 
provide for direct notification of the contractor's committee in the 
event that the cooperator's committee finds the conduct of the activity 
unsatisfaciory. 

If the cooperating institution does not have an accepted general 
assurance on file with the DHEW, the opercting agency. concerned 
must request the DRG, NIH, to negotiate an assurance, I 


INSTITUTIONAL ADMINISTRATION OF ASSURANCES 


A. Institutional Responsibility 


the grantee or contracting institution's administration is accountable 
to the Department for effectively carrying out the provisions of the 
institutional assurance fo; the protection of human subjects as ac- 
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cepted and recognized by the Department. Revisions in the institu- 
tional assurance, including the implementing procedures, are to be 
reported to the Department prior to the date such revisions become 
effective. Revision without prior notification may result in withdrawal 
of departmental recognition of the institution's assurance. 


B. Executive Functions 


Specific executive functions to be conducted by the institutional . 
administration include institutional policy formulation, development, 
promulgation, and continuing indoctrination of personnel, Appropriate 
administrative assistance and support must be provided for the com- 
mittee's functions. Implementation of the committee's recommenda- 
tions through appropriate administrative action and followup is a 
condition of acceptance of an assurance. Committee approvals and 
recommendations are, of course, subject to revisw and to disapproval 
or further restriction by institutional officicis. Committee disapprovals, 
restrictions, or conditions cannot be rescinded or removed except 
by action of the committee or another appropriate review group as 
described and accepted in the assurance filed with the Department. ` 


C. Assurance Implementation 


Under no circumstances shall proposed activity plans, not approved 
by the committee, be implemented with Department funds, The prin- 
cipal investigator, program or project diractor, or other responsible 
staff must be notified as promptly as possible of committee actions, 
including any restrictive recommendations made by the institutional 
committee or the administration, They must also be informed and 
reminded of their continuing responsibility'to bring to the attention 
of the committee any proposed significant changes in project er 
activity plans or any emergent problems that will affect human 
subjects, Where continuing review of projects involves the channels 
of administrative authority in the institution, notification of committee 
actions should be sent through these channels. Establishment of 
~ mechanisms for consultation and appeal by investigators and subjects 

may be an important condition of acceptance of an assurance by the 
Department. ©’ `. 


D. Documentation 


1, General—Dəavelopment of appropriate documentation dnd re» 
porting procedures is an essential administrative function. The files 
must include copies of all documents presented or required for initial 
and continuing review by the institutional review committee and 
transmittals on actions, instructions, and conditions resulting from 
review committee deliberations addressed to the activity director 
are to be made part of the official institutional files for the supported 
activity, Committee meeting minutes including records of discussions 
of substantive issues and thelr resolution are to be retained by the 
institution and be made available upon request to representatives 
of the DHEW. 
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2. Informed consent.—An institution proposing to place any indi» 
vidual at tisk is obligated to obtain and document his informed 
consent; the terms “at risk” and “informed consent" will apply as. 
defined previously. 

The actual procedure in obtaining infermed consent end the basis 
for committee determinations that the procedures are adequate and 
appropriate are to be fully documented. The documentation will fol- 
low one of the following three forms: 

a. Provision of a written consent document embodying all of the 
basic elements of informed consent. This form is to be signed by the 
subject or his authorized representative. A sample of the form as 
approved by the committee is to be retained in its records, Completed 
forms are to be handled in accordance with institutional practice. 

b. Provision of a "short" form written consent document indicating 
that the basic elements of informed consent! have been presented 
orally to the subject. Written summaries of what is to be said to the 
patient are to be approved by the committee. The “short” form is to 
be signed by the subject or his authorized representative and an 
auditor-witness to the oral presentation and to the subject's or his 
authorized representative's signature. A copy of the approved sum- 
mary, annotated to show any additions, is to be signed by the persons 
obtaining the consent on behalf of the institution and by the auditor- 
witness. Sample copies of the consent form and of the summaries 

| «s approved by the committee are to be retained in its records. 
AME forms are to be handled in accordance with institutional 
practice. 

c. Modification of either of the above two primary procedures. 
All such modifications must be approved by the committee in the 
minutes signed by the committee chairman, Granting of permission 
to use modified procedures imposes additional vesponsibility upon 
the review committee and the institution to establish that the risk to 
any subject is minimum, that use of either of the primary procedures 
for obtaining informed consent would surely invalidate objectives 
of considerable immediate importance, and that any reasonable alters 
native means for attaining these objectives would be less advanta- 
geous to the subject, 

The committee's reasons for permitting modification or elimination 
of any of the six basic elements of informed consent, or for altering 
requirements for a subject's signature, or for signature of an auditor 
witness, or for substitution lie., debriefing), or other modification of 
full, complete, written prior consent, must be individually and spe- 
cifically documented in the minutes and in reports of committee actions 
to the institutional files. Approval of any such modifications should 
be regularly reconsidered as a function of continuing review and as ` 
required for annual review, with documentation of reaffirmation, re» 
vision, or discontinuation as appropriate. 

3. Reporting to DHEW.—No routine reports to DHEW are required, 
Significant changes in policy, procedure, or committee structure shall, 

owever, be promptly reported to the DRG, NIH, for review aned aes 
ceptance. Review of these changes or of institutional and other 
retords of performance under the terms and conditions of DHEW 
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policy, may require renegotiation of the assurance or such other action 


as may be appropriate. - : 


ENFORCEMENT 


. The DRG, NIH, will follow up reports by reviewers, evaluators, con- - 
sultants, and staff of the DHEW indicating concern for the welfare 
of subjects involved in approved and funded grants or contracts, and 
of subjects potentially involved in activities approved but not funded, 
and in disapproved proposals. On the basis of these reports and 
of other sources of information, the DRG, NIH, may, in collaboration 
with the operating agency concerned, correspond with or visit insti- 
tutions to discuss correction of any apparent deficiencies in its imple- 
mentation of the procedures described in its institutional assurance. 
_ If, in the judgment of the Secretary, an institution has failed in a 
material manner to comply with the terms of this policy with respect 
to a particular DHEW grant or contract, he may require that it be 
terminated in the manner provided for in applicable grant or procure- 
ment regulations. The institution shall be promptly notified of such 
finding and of the reason therefor. 

If, in the judgment of the Secretary, an institution fails fo discharge 
its responsibilities for the protection of the rights and welfare of the 
individuals in its care, whether or not DHEW funds are involved, 
he may question whether the institution and the individuals «on- 
cerned should remain eligible to receive future DHEW funds for 
activities involving human subjects, The institution and individuals 
— shall be promptly notified of this finding and of the reasons 
therefor, 


DEPARTMENTAL REVIEW OF ASSURANCES 


Al! assurances submitted for approval are to be forwarded to the 
DRG, NIH, for review and acceptance on behalf of the Department, 
Review will be principally concerned with the adequacy of the pro~ 
posed committee in the light of the probable scope of the applicant 
institution's activities, and with the appropriateness of the proposed 
initial and continuing review in the light of the probable risks to be 
encountered, the types of subject populations involved, and the size 
end complexity of the institution's administration. Institutions sub- 
. mitting inadequate assurances will be informed of deficiencies. The 
appropriate operating agency will be kept informed, on request, of 
the status and acceptance of an assurance. 
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ATTACHMENT A 


EXAMPLE OF A STATEMENT OF COMPLIANCE 
PART ONE OF A GENERAL INSTITUTIONAL ASSURANCE 


The (name of institution) will comply with the polisy for the pro- 
tection of human subjects participating in activities supported directly 
or indirectly by grants or contracts from the Department of Health, 
Education, and Welfare. Jn fulfillment of its assurance: 

This institution will establish and maintain a committee competent 


to review projects and activities that involve human subjects. The 


committee will be assigned responsibility to determine for each ac- 

tivity as planned and conducted that: | 
The rights and welfare of subjects ara adequately protected. 
The risks to subjects are outweighed by potential benefits. 
The informed zonsent of subjects will be obtained by methods 
that are adequate and appropriate. 


— This institution. will provide for committee reviews to be conducted 


with objectivity and in a manner to ensure the exercise of inde- 
pendent judgment of the members. Members will be excluded from 
reviews of projects or activities in which they have an active role 
or d conflict of interests. 

This institution will encourage continuing constructive communica- 
tion between the committee and the project directors as a means of 
safeguarding the rights and welfare of subjects. 

This institution will provide for the facilities and professional atten- 
tion required for subjects who may suffer physical, psychological, or 
other injury as « result of participation in an activity. | 

This institution will maintain appropriate and informative records 
of committee reviews of applications and active projects, of docu- 
mentation of informed consent, and of other documentation that may 
pertain to the selection, participation, and protection of subjects and 


_to reviews of circumstances that adversely affect the rights or welfare 


ERIC 


of individual subjects. 

This institution will periodically reassure itself through appropriate 
administrative overview that the practices and procedures designed 
for the protection of the rights and welfare of subjects are being 
effectively applied and are consistent with its assurance as accepted 
by the Department of Health, Education, and Welfare. 


Official signing for the Institution 


Signature 








Ile aas 
Date 





Enclosure: Implementing Guidelines, Part Two of a General Insti- 
tutional Assurance. 


% v 
2 
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ATTACHMENT B 


EXAMPLE OF A SPECIAL INSTITUTIONAL ASSURANCE 
AND CERTIFICATION OF REVIEW OF 
- SINGLE PROJECTS INVOLVING HUMAN SUBJECTS ` 


(0) The (name of institution) will comply with the provisies of 
the Department of Health, Education, and Welfare policy as cutlined 
in the “Institutional Guide to DHEW Policy on Protection of Human 
Subjects." This institution has established a committee competent 
to review the project or activity identified below. The committee’s 
membership, maturity, and expertise assure respect for its advice 
and counsel. No member of the committee has a vested professional 
interest in the project or activity that will conflict with the need for 
independent review for the purpose of safeguarding the rights and 
welfare of subjects. 

The initial review of the proposal identified as “(give proposed 
title, project director's or investigator's or fellow's name, and grant 
or contract or REP number as applicable) indicates that: 

(1) In the opinion of this committee the risks to the rights and welfare 
of the subjects in this project or activity are: 

The committee agrees that the following safeguards against these 
risks are adequate: 

(2) In the opinion of the committee the potential benefits of this activity 
to the subjects outweigh any probate risks, This opinion is justified. 
by the following reasons: 

(3) In the opinion of the committee the following informed consent pro- 
cedures based upon the six elements of informed consent as noted 
will be adequate and appropriate. Documentation is attached: 

(4) The committee agrees to arrange for a continuing exchange of in~ 

formation and advice between itself and the investigator or director, 

particularly to the criteria cited above. This exchange will be imple- 
mented by the following procedures: 

The signatures, names, and occupations or titles of the members of 

the committee are listed below. None of these signatories have a 

vested or professional interest in this project or activity that con- 

fliets with the need for independent review. 


(5 


— 


C7 $gme —— — 5 Nm —— Occupation or Title 

"Wwe — 5 Wem — Opal or THe —— 

snn Name Occupation or Title 
Signature | Name — Peas er Title 


¿, I Jj xot 


(Continued page 20) 
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(Add as many signature spaces as necessary. Review of projects 
involving investigational naw drugs (IND's) requires a minimum of 
two persons licensed to administer drugs and one person not so 
licensed. Review for other purposes should utilize committees of 
equal or greater breadth.) 


Date of Committee Approval —ñ— 


| certify that this review was carried out in accordance with the 
provisions of DHEW polity. I 





Official signing for institution 
Signature 


Name 
— _ F P . .Y. . 
Title . 


— ———————— m. 
Institution 


Er eer MAT l 
Address 


——————— —————M——MM— M 


Telephone Number ` 


— — — — ——— 


- Date 
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ATTACHMENT B 
INSTRUCTIONS 





& 

An acceptable special institutional assurance consists of a properly com- 
pleted formal statement of compliance with Department of Health, Educa- 
tion, and Welfare policy (see attachment B), signed by a committee of 
not less than three members ar d by an official authorized to sign. for the 
institution. The explanatory paragraphs which follow refer to the corre- 
sponding section of the attachment. 

(0) This should identify the application for a grant, contract, or award by 
its identifying number, where known, or by its full title. The name should 
be that of the investigator, program director, fellow, or other individual 
immediately responsible for the conduct of the work. | 

(1) The committee should identify in general terms those risks thet it recog- 
nizes as probable occurrences; i.e. "Aggravation of anxiety status 
through contact with interviewers," "Preservation of confidentiality of 
data,” "Renal injury subsequent to multiple biopsy," "Possibility of side 
reactions to d-ugs," "Possible local hematosis and nerve injury associated 
with venipuncture." 

(2) The committee should igentily the benefits to the subject or to mankind 
in general that will accrue through the subject's participation in the 

project. This should be followed by a brief discussion, weighing the risks 
against the benefits. l 
Consent procedures should be described and the minimum statement to 
be used should be attached. "Students responding to the attached ad- 
vertisement will be interviewed." "The project outline will be submitted 
to the executive council of the PTA." "Individual teachers will be asked 
to allow an observer in the rooms cliosen." "Superintendents of several 
State mental hospitals will be approached. The attached statement to 
the next of kin or guardian will bs signed by the principal investigator 
and the superintendent." "The following special consent form will be 
signed by each subject and his or her spouse or next of kin before 
acceptance of the subject." "No prior consent will be sought. The fol- 
lowing debriefing schedule will be followed within 30 minutes after com- 
pletion of the test." | 

(4) This should indicate whether the investigator or director will be required 
to submit written reports, or to appear for interviews, or will be visited 
bv the committee or committee representatives, and at approximately 
x intervals these steps will be carried out. 

(5) No further explanation is necessary. (The committee must be composed 

of sufficient members with varying backgrounds to assure complete and 

adequate review of the project. The committee may be ar existing one, 
or one especially appointed for the purpose. The institution may utilize 
staff, consultants, ot both. The membership should possess not only 
broad competence +o comprehend the nature of the project, but also 
other competencies necessary in the judgments as to acceptability of the 
project or activity in terms of institutional regulations, relevant law, 
standards of professional practice, and community acceptance. The com- 


(3 


— 


w 


z qq 
Aoi <... 








mittee's maturity and experience should be such as to justify respect for 
its advice and counsel.) — 
(No individual involved in the conduct of the project shall participate 
in its review, except to provide information to the committee.) 
(Committee members should be identified in the assurance by name, 
positions, earned degrees, board certifications, licensures, memberships, 
and other indications of experience, competence, and interest.) 
The completed assurance should be attached to the application, or returned 
directly to the office requesting its submission. 
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ATTACHMENT C 


23 


Codes or statements of principles which ere concerned with the protection of human 
subjects in resaorch, investigation, and care have been issued by: 


Organization 


World Medical Association 

10 Columbus Circle | 

New York, N.Y. 10019 
(code available from 
AMA; see address listed 
herein} 


Nuernberg Military Tri- 
bunals: S. v.. Kor 
Brandt 


Amarican Medicel Associa- 


tion 
535 North Dearborn Street 
Chicago, III, 60610 


(British) Medical ‘esearch 
Coune:! 

20 Park Crescent 

London W.1, England 


(Canadian) Medical Re- 
search Council 

Montreal Road 

Ottawa 7, Ontario, Cenede 


American Association on 
Mental Deficiency 

5201 Connecticut Avenue, N.W. 

Washington, D. C. 20015 


American Nurses’ Associas 


tion I 
10 Columbus Circle 
New York, N.Y, 10019 


American Personnel and 
Guidence Association 
1607 New Hampshire Ave- 


nue, N.W. , 
Weshingron, D.C. 20009 
American Psychological As- 

sociation, Inc. 


1200 [7th Street, N.W. 
Washington, D.C, 20036 


International League of 
Societies for the Men: 
tally Handicapped 

12 Rue Forestiere. 

Brussels 5, Belgium 


Code: adoption date 


The Declaration of Hel- 
sinki; Recommendations 
Guiding Doctors in Clini- 
cal Research: 1964 


Téxt from which the 
"Nuernberg Code" is 
derived. 


AMA Ethical Guidelines 
for Clinical Investiga- 
tion; Nov. 30, 1966 


Responsibility in Investige- 
tions on Human Sub- 
jects; 1964 


Medical Research Council; 
Extramural Programme: 
1966 


Statement on the Use of 
Human Subjects for Re- 
search; Mey 1969 


The Nurse in Research: 
ANA Guidelines on Ethi- 
cal Values; January 1768 


American Personnel and 
Guidance Association; 
Code of Ethical Jtand- 
ards; no date specified 


Ethical Standards of Psv- 
chologists; Copyrighted 
Januaty 1963 


Declaration of General and 

Special Rights of the 

d Retarded: Oct. 
9 


Qo. 
i 

i í 

E u 


bas Nm a sa a LR = e aa a LLL oH 


Reference 
JAMA, 197(11):32, Sept. 


Trials of War Criminals 
Before the Nuernber 
Military Tribunels, vcl. 
il, pp. 181-82; GPO 
1949 


Report of the Medical Re- 
search Council for 1962~ 
ome 2382), pp. 


4m 
American Journal ef 
Mental Deficiency, 74 


(1):157, July 1969 


American Psychologist, 18 
(1):56-60, January 1963 
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Organization Code; adoption date Reference 
Notional Association of NASW Code of Ethics; 


Social Workers Oct. 13, 1968 <s 
2 Park Avenuç . 


New York, N.Y. 10016 


American Anthropological — Principles of Professional 
Association Responsibility; May, 1971 € 
1703 New Hampshire 
Avenue, NW. 
Washington, D.C. 20009 
American Sociological Code of Ethics 
Astociation I September 1, 1971 d 


1722 N Street, NW; 
Washington, D.C. 20036 


Catholic Hospitol Ethical and Religious 
x —— Directives for Catholic £= 
St. Louis, Missouri 63104 Health Facilities I 


Septembor, 1971 


Commission on Synagogue A Hospita: Compendium 
Relations 1969 

Federation of Jewish 
Philanthropies of New York 

130 East 59th Street 

New York, N.Y. 10022 


Q 
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Title 45—Public Welfare 


Ac-DEPARTMENT OF HEAL’ 
"BRA n AR S WELFARE, GENERAL see 


AT a PROTON or HUMAN 


ie Fr — of October 9, 
118 (38 27882), A notice of proposed 
rulemaking was published in which. it. 
Was propond to. to and Subtitle A of the 
Department's regulations to codify, with 
some changes, an existing Department 
policy set forth in Chapter 1-40 of the 
DHEW Grante tration Manual, 
These regulations would provide that no 
activity invelving any human subjecta at 
risk supported by 8 DHEW grant or coh- 
tract shall be uni en unless a come 


dertax 
— ofthe applicant or offering Orga- rule making 
reviewed and approved such - 


nization has 
activity and submitted to DHEW a cer- 
tification of such review and approval. 
In addition any organization receiving a 
grant or contract must establish a 
mechanism to provide for continuing ree 
view of tho supported activity to insure 
its continued acceptability, The notice 
provided for the filing of comments withe 
in 30 days, ending November 8, 1973. 

Comments were received from more 
than 140 representatives of grantee and 
contractor organizations, from approxi- 
mai public groups or organiz tions 
and from over 40 individuals. Thoy ine 
clude € s dE of —— 
sections oO! ptoposed 
commenta and the Department's ‘conclus 
sions are principally as follows: 

A. The he applicability a scope po of the the 


nde  Busreitora fneluded. limitin 
sical risks only, ne 


to phy: 
entiation of biomedical tm be. 
havioral risks, exp: foley to 
protect ali persons legardiess of the nae 
ture of the risk or source of support, and 
unequivocal limitation of the cy to 

DHEW grants and contracts cone 
Rated X toother organizational activities, 
Requesta were also made for the provi- 
eS of special exemptions for subject 

stich a8 prisoners, academic col- 
eaguies, “idente. and laboratory per- 
sonnel; or exemptions for specifie proce- 


cal and ai 
of hatt, nail Clippings, and placental 
iy was abo posed thas the polli 
it was pro at the ey 
specifically with certain subjects 
eri asthe prizonon, the child, the fetus? 
-tho abortus, and the candidate for sterilis 
gation or paychosurgery 
The Department, having considered 
theee frequently conflicting recummen. 
dations, concludes that the language of 
the regulations should be chatized to em 
.phasize thelr concern with the risks in- 


volved in research, development, and ree - 


fated activities, It voncludes that the 
arguments advanced for specifically in- 
cluding of exempting certain activities 
and procedures from the soope of the 
policy frequently reflect considerations 
applicable only to individual projects ox 
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[ITEM L.B.2] 


RULES AND REGULATIONS 


conditlona i in particular institutions and 
lack bront applicability, It therefore 
acy te propriate to reserve to the Seco 

e — v o desmaio activities 


thin the scope of , 


these M reaulations a ns which the regulae 
tions are inapplicable. Such designations 
wili be mads only following careful study 
and through publication in the Paossar 
Reaowsrar, Thess changes are incorpo- 
tated in § 46.1, At the same time it should 


be noted that the Department is now 


tal developing policles dealing more specifi- 


cally with research, development, and 
related activities involving the prisoner, 
the child, the fetus, the abortus, and In» 
stitutionalized individual with menta) 
disability. The Department intends to 
issue one or oo notices of p 
in the Frpxnan Raptors ú 
later than S ily 30, 1974, dealing wi 
these subjects. Policies — Med 
consideration which will be 
concerned with the cendidate? Sor beycho- 
surgery, the candidate for sterilization ` 
and, separately, with the subject of social 


solence research, - 

B. Criticisins of the basic policy state- 
ment centeréd about the requirement 
that o committee review 


rganizational - 
determine "that the risks to an individual: 


are outwelghed by the potentia! benefits 
to him, or by the importance of the 
knowledge to ve gained.” Suggestions in- 
cluded inserting e word "significant 
before “risks” and adding after the word 
“gained” such EUA as “provided the 
experimental procedure accords decent 
respect fur the opinion of manki "Ani 
vor by the potential benent to soclety." 
Objections were also raised concerning 
the requirement that informed consent 
ualified as "adequate" and to the 
omission of a requirement — it be 
"jegally Effective.” It was also argued 
that the sole purpose of the reviews 
should be to determine that the subject 
1s fully informed. 

“The Department, having considered 
these commenta, concludes that the 
addition of the term "significant" would 

eaken, not to strengthen the 
requirement and that the intent of the 

roposed change is petter served by pro« 
visions, in § 46.1 giving the Secretary au- 
thority to designate activities, including 
methods ang procedures, to to which the 
policy is in.pplicable, The suggested 
changes in the pre benedit clause appear 


to be rhore admonitory than substantive, 


` Objections to the tse of the term "ade« 


quate" appeared to be on an ase 
sumption that the term was wed in he 
sensa of "barely sufficient" rather than 
"lawfully and reasonably.” The Depart- 
ment conolirs that the requirement is 
strengthened by the substitution of the 
phrase Unus. effective.” n e not 
agree that the sole purpose of the review 
should be to determine that the Subject 
is fully on Ht ts essential thes the 
committee, representing a wide spectrum 
of these expert professiona? skills essen: 

tial to a clear recognition of an Boia 
inherent risks ati probable benefits, 
carefully welgh Such Pike and benefi 
before determining that the benefits 
favor & fection to fiw ihe subject to 
accept these risks, It is also importan 
that the committee termine that the 


* 


4 


subject will receive adequate protection 
against known risks, These conclusions 
and cértain Kua thanges are ree 
flected in $ 46.2 

e, Objections were raléed to several of 
the definitions incorporated into the rege 
ulations: (1) since the DHEW may make 
grants to certain Federal agency come 
ponente only on the same terms as to 
non-Federal institutions, it was auge 

gested that the term “Organization” 


should be expanded to include Federal 


agencies, (11) objections were also raised 
the term "sociologica? harm” as meane 
ingleas, and to the use of the term 
NI " rather than the common legal 
wy,” (i the definition of 

adm consent” was ed. 


eng 
roposed several d counte, 16 was sugg that 
definition should be couched ifi 


similar to those of the Nuernberg Code 
which provides that "the person involved 
should have legal capacity to give cone 
gent: should be so situated as to be able 
to exercise free power of choice without 
the intervention of any element of force, 
draud, deceit, duress, over! g, or 
other ulterior form of constraint or 
coercion.” It was also suggested (iv) that 
the ent for an instruction that 
tho subject be free to withdraw his con» 
sent be amendei to read additionally 
"without prejudice to his future care." 

Additional suggestions included: (v) 
add to each of the elements of informed 
consent the initial phrase "full and fair," 
(v) eliminate tne requirement for a dee 
scription of “any appropriate alternative 

prosedures since thero might not be any 

nt tocedures: (vil) add & req ent 

that o patient be informed of alterna. 

— he is unable or refuses to continue 

subject; ant (vill) that pas 

tents be. be informed of thy consequences 
should me zeron research fall. 

"The r endations having been 
duly Md it is concluded that suge 
gested changes (i) thircugh (iv) steud 
be incorporated into tie tegulationá wi 
some editorial changes, par —8 
elimination of the phrase ‘to his fu 
care” from the addition suggested Ë [rj 
above, Préjudice could extend to other 
matters auch as reimbursement of ex- 
penses, compensation, employment stae 
tus, ete. The re recommendations 
(v-vili) are considered for the moat part 
redundant and additional changes ap- 
pear unnecessary, 

These conclusions are reflected in 
i 46.3. Eire s An Ml 

rms have u required by 
changes made elsewhere ih this part, 

D. With regard fo the submission of 
assurances, criticisms wore voiced con- 
cerning the reguirement that the orga- 
nization report to DHEW any emergent 

toblems, Respondents emphasized that 

e term, cut problems" was vague 
and, if strictly internrated, could load to 
enormous amounts of unnecessary pa 
perwork at great cost both to the organi, š 
mun and to the DHEW, Respondents 

ere also critical of the requirement for 
"immediate notification” and questioned 
the value of stich one 

These comments having been ‘conside 
ered, itis concluded that they have some 
merit. ‘rhe requirement has been modile 
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inted ou 
Milan of dnm rm projecta, nd 
men of sho projecta, an 
the Problems to be encountered 
DHEW in ptoviding adequate review vf 


sind it ts nl Matth proposed 
eo e 
wirement for DHEW review of final 
wag ia Natal ip roten! And 
to i 
43 has been ree 


fot certification 
auch action to DHEW pror to involves 
ment of human subjects, 

Y. Commenta on the —— tor 
EN, review c TEES 
Sees italy to —— human subjec 

MM funded 
unde 


at human nbc 
Would. p oe involved, were similar to 
those in 


the preceding p 
graphs, respondent objected that 

t the fequirement for DHEW review wo d 
unnecessarily delay h, Crea! 


DHEW oblec- 
tions were yw: within 30 days of 
submission, 

ante commenta, having 1 been cons 
Doparimeny stia 


e Salve lo pa no viable 
ve 
v ew ie peer aware 0f ' pr^ intent 


heceasary t may acduire additional ine 
formation prior to review, or make any 
such Approval contingent > submission 
of final stage plans, Th rtunitiea 
are not avaliable to D. 


` volvement of human subjecta, 
No changes have been made in # 46.14, 


d 
hv fo 


it is not doss 
ried in —R of potential ine s 
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RULES AND REGULATIONS 


M. In order to emphasise the See: 
tary's an to to conduct farther 
pression of proposed activities involve 
human subjecta and to disspprove, 
defer, or appro: «ich proposals, and to 
eonditón on such Appiovalt, 
$46.46 has been inserted, Th 


k TO! 
of thia section ts consistent with current ished 


policy in DHEW Grants Administration 
Manual Chapter 1-40. 

N. Comments on the proposed regulae 
tions governing cooperative activities 
wore in frequent confiot, Alternative 
suggestions “eluded, () changes mak- 
ing it E posible. for a imo sl repona contractor or 


grantee ponsibility for 
the ul Pob wo pork b y cooperating or- 
ganisations, (i! V ie ons would 
eliminate al! responsibility by th p prime 
contractor or grantee for work lone done by 
cooperating organisations, 

— 


which would EUM 

“ubmilssion for assurance 
tratta organizations, av) E " 
Tas Uniting & prime contractor or 


grw..teo. responsibility E m pere 
Sotmed by 8 #uboontraetor, (v ) inotusion 


cooperating (vl) 

ton of any requirement ‘hat would fee 
quire a domeatio contractor or grantee to 
be aware of local laws and community 
attitudes in foreign countries, 

‘The Department having review ed 
theae commenta, concludes that these 
often confiloting eugdestions fal to pros 
vide any better alternatives than the 
regula Mona as Mere ere appears 

able alternative to ree 


nO reas! 
uring the prime Aid to remain 
Sue ia ad safeguarding the rights 
and wainte et subjects, either directly 
und undar the p the provision of his own Assurance, 
mechanisms p Provided by 
assurances submitted by cooperating ot 
—— Th proposed regulations 
qp e or grantee some 
fc Heroes 
e i are in- 
corpo rated unchanged in er ti * 
—— tai 
w 
prior to rw 2 an an award were 
Spondent feit felt that the ihe eniti ns would 
make it difficult 1f nob impossible to ob. 
DHEW support tee set atudies 1 
2 the development et ° new, drug, = 
al 
tal Sat areata M 
m. or o 
respondent tet out that the perti. 
nent FDA regulations (21 CFR 130.3(a) 
an — no roterence day d dela IND 
Oo el . 
rid vera inva 


eee been conside 
ered th the  Deparimant agrees that refers 
ences to number should 
replaced et tite to the FDA 30. 
day requirement, Th nt 


s 
dies pres 
liminary to submission of an IND exemp- 


tion, since such studies are necessarily 
ted in animal species. Section 
Em sr been altered apcondinaty, 


P, With a  satention of records, 
several respondents pain: 


y has been 
The — changes have been 


ing Coments on the pro BANO- 
tions for noncompliance wi oo ren 
absence of provisions far | P die oa n. 
the eti of tam of —2 "ru an 
pant n empl ee agony in ia 
posing to dete; eters Hua 


ted Coa 
Ea ayna Cotan oe (HEW $15) 


whic Me ten hel n —— 
gen the dete d work under the. ` 


perire Fandohal ot remove ce replace 

— — eat as sia ae 

Mona que — Meter refers 

n die blot to apr ct for 
provided for atone, 


Hons 4 4621 th) D have been deta 
however, —8 a 
slon which pe ere the Beeretary 
take into consideration past —X 
xr th s 
ion o 
decta, u evaluating aubseq, 
tions from that institution or iva 
at investigator. Whilé 1& would & 
from review of clause 21 o (CHEW § 
i does not prevent tho Departmen rom 
ffecting the yg! t pe 


t, 1t is rikt. ar a a teaponstbne 
party to the 


—— hp Mid Pence Procedures 
0. 
eceesary to the making of any such 


eral respondents pl ope slg. 


^ 
fa Naa Q —— es ! 


d ta develop ^ 
EUR Wee i any 


be ern biomedical and behavioral — — 
lenco 


= s conien clause, prohibiting 
alain 


Among other 
the employment "y parsons who, becat 
of religious bellefá or moral Fal conviations 
perforts, of ot refuse a research 
ot service activity prouibhed ty the ên- 


PIOMAL REOISTER, VOL. 39, NO, 1Oh-tHUROAY, MAY 30, 1074 





o 
ERIC 


tity on tho basis c? religlona balista or 
moral convictions, and (ib providing 
of una unapproved uses of 


"t is concluded that theae estima 
would require changes not prope — 
in the scope of these M ions d 

of regula 


477] Hon 

tes of approved drugs, tke ‘the Faubject 
of regulations Proposed as 37 FR 16603 
aeration to the regulations of 

B, Addition e tei ona of sec« 
Won of "Evaluation and — a 
assurances” has made eceasary an 
m section -on implementation and 
revision of assurances.” Similarly, issue 
fice of 46 CPR 74 has made unnecessary 

ey) earlier section entitled "Withholding 


a ae da ale. This part sh: 
effective on July 2, 1074; Provided, howe 
ever ‘That with repect to programs ads 

Office of Education 


red by the 
š mte Sonar Institute of —— 


this part shall become effective Upon 


_ adoption or rd in regula 


pectively, the Copt. 


wi 
Health. Education, and Welfare, 
Dated: May 22, 1974, 
CAsrAR W, WEtNnEROR, 
Secretary, 
Accordingly, Subtitle Aof Title 46 of 
Code of Federal Regulations is 
amended by adding à new Part 48, as 
follows: 
t pphieabuit 
$i pese 


463 Definitions 
Submission Sf asaurances, 


‘Types of rasurances. 

Minimin requirements for general 
anstrancas. 

Minimum requitements for spectat as. 


Obligation to obtain infor Cone 
senti pronon of exeulpatoty 


olause 

Doc mentation of emat donant. 
Cariienton, gnarl esas 
Cortuisation 6 clad aaa 


ances. 
Proposals date laus for 
Atanon ol uman subjecta, 
Pfoposala submitted with the intent 
Uman s subjed jects, 


of not Invole 
pvilustion aud Helou Of propose 


44.16 ccopiraiive wollvities. 
46.11 ore new drug 80-day delay 


40.18 organization's executive reeporisibtls AN 
46.10 
y 


i 
4020 feporta, 
4631 Batiy termination of awards: 6 
ton of subsequent applications. 
4432 Conditlona, I 
Avritoarty: 6 U8.0,301, 
$461 Applleabiiity 
(a) ‘The regulations in this part are 
applicable to all tment o of Health, 
Rino. and Welfare stants and cone 
i E ing researoti, —— 
nd rela sre in waleh 
subjecta are involved, 


respo! 
al! þecome bit it ls the polley of Sew that no 


aurances. 
Mvaluation end disposition of assure individ 


ity, 
orgatueatlon’e fecotda; confidential ó| 
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(b) The Secretary may, from time to 
Mee, termine fà ‘advance whether 
cohen th —— or proces 


to which, thia Appu: 
ud subjects at risk, as defined N $463 
(b), Buch determinations will be pub- 


lished as notices in the Frouxat Reaistsn ` 
roved ths part.” included in an appendix to 


8462 Polley, 


(a) Safeguarding the rights: and wele 
fare of subjects at risk in activities supe 
potted under granta and contracta from 
DHEW i$ primarily the responsibility of 
the organization which recelyes or 18 ace 
Sr Martial uate 
ai or the s o! ' 
m ary ees for thp > aequa te dize 


activity involving pe human subjecta to be 
tupported by D HEW grants or contracts 
shall be —— vnicss à committee 
of the orgenization has reviewed and ape 
proved auch activity, and tho the organiza. 
tion has submittod to D; & certifi- 
cation of such review and ONE in ace 
Cordance with the requitenten ents of this 


(b). Thi review shall determine 
whether th.s6 subjects will be placed at 
flak, and, if ziak le involved, whether: , 
* (D) The rüks to th e biet are so 
outwelghéd by whe sum of the benefit to 
the subject the 
knowledge, to as to wi 
& declalon to ‘allow the subject w Accept 
these risks; 


o ne tights and welfare of any such 
wipe will be adequately protected; 
) Nr cba by adegua informed co nsent 
e and Ñ appro. 


ie a 
provitions oa this HE 

(4) the conduct of the activity will be 
reviewed at timely 
man subjects at risk shall to an 
vidus) unie fe is affliated with of 
sponsored by an organization which can 
and does naume responsibility for the 
subjects involved, 


$463 Definitions. — - 
(a) “Organization means any public 


or private institution or agenoy (includy 
ing — State, and local government 


agencies 
á E "Bubleot fot at lake means any indi» 


psychological, injury, a8 ( con» 
sequence òf partioipation As & subject in 

teaearch, development, or related ace 
tivity which de; rta gron, the application 
ort ——— n d Mund meth. 


Canas a the Slo teas a or SP inn t No 


aluse including the teco 


in à chosen occupa’ ona ar fst of tervice, 

(6) "Informed consent” means the 
knowing consent of an Individu] or his 
legally authorized representative, so 
situated aa to ba able to exorcise froe 
pawor of choice without undue induce« 
ment or any element of force, fraud, 
deceit, duress, or other form of constraint 
or Coérólon, "The basic elementa of ita 


; document that fullfills 


importance of the part that a 
arrant human subjec! 


ce with tho la 


No T4 TUE involving hue 
Hi be made to 


exposed to th 
sibitity Yt sir, including guion in EE 


. 18917: 
formation necessary to such consent m 


(1) A fale explanation of the: proce. 
dures to be followed, an and thelr purposes, 
Including Mon of any proce» 
aes which are experimental: . 

(2) a description of any attendant dise 
comforts and tisks reasonably to be exe 


peo 
. oi Denn of any benefits reas 
(4) & disclosure of any appropriate al 
ternative d that might be be ade 
vantageous for ject; 
(6) an offer to &nuwer &ny inquiries 
concerning the procedures: and 


M an instruction that the pereon is 
free to withdraw his consent and to dlse 
continue participetion fy the projec 


activity at any time without prejudice, to 
the subject. ; 
(d) "Beoretarg" nisans tho diéctetary 


of Health, Education, and Welfare or any 
e offcer or employes of the Depart- 
ment of Health, Bauoation, and Ms 
to cnm authority haa been deloga 
'DHEW" means the Depart 
of ‘Health, Education, and Welfare. 
(b "Approved assurance” meana 8 
the requirements 
this part and is approved bs by the Sec» 


(g) ‘Certification means the oficial 

organizational notification to D: in 

accordance with the requirements of 

s pone or activity involving 
at rirk has been reviewed 

and approved [a the organieation in abe 

cordance wi with the "approved assurance” 


DHEW, 

(h) "Legally authorised representar ` 
st pepe individital p Ju i H 
body rived unde! e 
R 

partioular aoti activity or procedure 

uu Submilsstor of assurances, 
(a) Recipients or Lor eite tecipl« 


MEW suppo à gratit or 
contract ony subje subjecta at i — 


poran 
‘hat’ “hey wi v , Comp 
HEW pole y aa aet fort 


Le ete A ap ante MIDI x : 
menta tot: One continuing commit« 
tee review of tha sl Td aol iritisa, a 


sat of imyiemen 
Hioetinestion’o of the n ttée and & 


description of its roview procedures! en 
e of special assurances coi 
ed wit angie A as vities or projects, 


8 — 0? initiat fin of the come 
d and of its pro! continuing ree 


vovedures 

i^, Such axstirance Shall be exec uted 

by an individual Authorized to act for the 
ard ume on n behalf of 

the Ora Atin thé — oris imposed 

by this part, and shall he filed in such 

form and manner as the Beoretary may 

require, f 

$468 Typesof assueances, 

(a) Generat assurances. A genetal 
assurance describes tho roviów and ime - 
Plementation Procedures applicabletoall 
DHEW-supported activities conducted by 
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(8) No member of & thee shalt 


eoram? 
be involved in either the initial or cone subjects or 
* duin rer of an activity tn whioh he such 
& Tido iafoarmation requested by the come Jabelied 


mittee, 
(4) No cominitice. shall consist ens 
of who are officers, em 
otherwise 


tirely of persons 
-ployees, oF agents, of, or are 2 
associated with the organisation, apart 


for: 
(a) A statement of pi 
the 


: ihe 
te rect involved by 


comm 
z of 14660) R 
te 


REE 
ilh 
pH ze 


NK 
gi 
gË 


from thelr memberehlp on the commit» 


(8) No oomnittee shall 
of members of & single profi 


conet en. 
sakast 


pie 


EEERSRAR 
PE EEEE 


assurances ehalt be submitted nisation 


Special 
Such form and manner os 
tary may requi. An Mctjtable apecil 


its number, t! known; 

title; and by the name of the 

project Kaq principal ine 
+ 


mediately responsible for the conduct o 
tho activity, The assurance be 
signed by [^ individual members of a 
ing uirementa 
be endorstd 


te organizational official, 
Describe the make! 


ita f 
lvity 


hs QUA in genral tarma the tiks 
to subjects that the committee recognises 
eM activi IN 


insure promps read to the subject or 


tu 5 
or other person ime tala 


An ape through 


46.9 Obligation to ebtaln informed 
Y Qe aka ef. exculpatory 
elautes, 
Any organization proposing to place 
t at riak d obligated to ob” 
locumens effective ine. 
formed consent, No such Informed cone 
Santrance provided purruan to Us part 
shall include any ex U 
waive, or to Md C 
legal rights, ineluding As 0 
6 otite Menta from Matility 
for negligence, . 


$4610 Documentation of informed 
econeent, .. 


‘The documentation of cons 
aent will employ oue of the following " 
M rdi t a witten t 

&) Proyisón of a consen 
document é Alt of the basio eles 
the Canis ola naa Qan, hi 


may bo 
his legally u 
thorized PASAY ut fu any event 


Rig ot his tegaDy authored representa. 
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` tivo muat bo given adequate opportunity 


DINE AREE 
8 
representative, Sample T of the 
consent form N Leg by the com- 
mittee are to be ined in ite records, 
(b) Provision e a “short form" writ 
ten consent dovument indicating that 
the basio — of informed consent 
have been to the aub- 


. orally 
‘fect or ny beady, Morel representa« 
Wwe. Written summaries of what te tobe by th 


zaid to the patiant nt are to be approved by 
algned by the ajet or i Me Tapay ae Š 
tborlsed 


0 
— A copy of the 
ved summary to show 
ete be s elgned by the per. 
sons officially obtaining the consent and 
by the auditor witness, Sample copies of 
the consent form and of the summaries 
as npproved by vin committee are to be 
retained in ite rec 
(e) Modification. of either of the pri» 
mary procedures outlined in paragraphs 
ta) ina (b) of thie n — ot 
permission ta use 
poses additional moine preced un 
ine revi teview committee and the a 
tion to establish: (2) that the tisk to 
any subject M n (2) that use of 
either E Ary p ures tor 
ob Js consent would surely 
fnvalidate objectives of considerable im- 
media PAR deir d and (3) that any 
ternative means for attaln- 


per 
be individually and 
vgpeumented tn the minutes 
and in of co! tee actions to 
the fies of the ne opniao loti. All such 
modifications larly recone 
iret asa fungon ums continuing ree 
oy and as required for annual review, 
with documentation of reaffirmation, 
rgvisiony, of ditcontinuation, a8 appropri 


846.11. Certification, 
. Ante. 


(a) Thnely review. Usiless the Secree 
otherwise provides, all proposals ine 
volving human subjcota sib Med by 
organizations having abpro : genere 
ew 


assurances must be given 

when found to involve subject at risk, ap. 
pronto prior to submission to DHEW. 
In the event the Beerelary. provides for 
the performance of organizational re. 
view of & proposal after ite submialon 

to DHEW, processing © of such proposal by 

will under no circumstances 
sobatíonal Tee 

been cs 


generat atu. 


DHEW 
completed untll teh o 
view and approval 
poles thé sible rack déterniines tha’ 
human te are not involved, the 
p 0r Application should be ap- 
propriately certified in the apaces pro+ 
vided.on forms, or one nt the f eying 
[rrr erani aa appropriate, aho 
yped on lows: 
of the page tari 
flolal suthr led to sign or execute ap- 


1 
^ 


` 


| mustin any event 


d ana ai 
ng the name of an of with the initial su 
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quuin of proposals for the organiza. 
(tuman dubjecte: Reviewed, Not at Risk, 


4essecer gessi . 


(a ` 
Human Si bjectài Reviewed, At Risk, Ape 
roved 


(b) Prosnsale Hot certified, Proposals 
not propeti, certified, or submitted as- 
not — piis tuman subjecta and found 

rating agency to involve hu« 
ome tubjects, wil be be returned to the or- 
tion concerned, 


$ 46.12 .. Certification, apecial assurances, 


(a). An applicant organisation not 
having Qn file with DHEW an approved 
general uran mun E puomit for cach 
application or proposal involving human 
subjecta a separate s amuranco and 
certification of its review and approval, 

(b) Buch assuranco ard certification 
must be submitted within such time Umit: 
as the Secretary may specify. An assure 
ance and certification prepared in ace 
cordance witht this part approved by 

DHEW bo considered toh haye met 
mo requirement for certification for the 
initial grant or contract period cone 


$ — additional AM 
periods tion shall be 
y the Rebeca with Applications tor 
continuation or renewal of support in the 
manner prescribed in 4461100, 


84618 


proposals are su 
mig wt vi the — that subjects 
be involved within the support 
period, but dofinite plans for tnis ine 
volvement would not norm be set 
orin in th 


6 propos, 

activities as (a) institutions! 

sponsibility of —— 
ution, le 

ing where training, pro rojects ree 


main to 

pilot, or avalon Snia ah pr 

vement dependa u 
as the eompletio! — or m 
prior animal abudles, or upon the purifi- 

Fation of compounds, Such p: 
shall bé reviewed and certified in the 
same matiner.as more d pro^ 
posais, The initial certification indicates 
ofganizational approval of the applica. 
tions as submitted, and commits the 
organization to later review of the plana, 


when completed. Buch tater review and, 


certification to the DHEW should d 
budget périod during which actual ine 


be volvement ator himan subjecte 8 Y to begin, 


Review e DHEW 
— prior to 
involvement of human subjects. 


$ m i rts i qubmitted with the in 


does not anticipate ine 


vit OF to involve human sube. 1 


Jeeta no certification should be ineluded 
of the pro- 


possi 1n those instan e , however, whén 


dd 


Miu ta ch a a st m d 


al. These in ues Ph . 


praia human subjecte.. 


8919 
later it becomes appropriate to use atl 


or part of awarded f. for one or moro 
activities which involve subjects, 
each stich activity shall be reviewed and 
approved in accordance with the assure 
ance of the organisation Prior to the in- 


volvement of subjects, In addition, no 
auch activi iy. ahi eg 9 underataken until 
the organization submitted to 


DHEW: Mr 8 Cartin cation Sh that the ac- 
tivity haa Leen reviewed and approved in 
accordance with this part, and (b) a dae 
tailed description of the proposed activity 
(including any protocol or UA: f doou" 
ment). Also, where tippor ls pro vided by 
project grants or contracte, subjecta shall 
not be involved prior to canineation and 
organisational receipt of DHEW ap- 
proval and. In the case of cont s prior 
to negotiation and app 

amonded contract description of work. - 


G 4615, Enaluation and dlposllon ot 


w. Notwithstanding any prior i 
view, approval, and certification hy tho 
organisation, all grant and contract 


i all bo evalu» 
è 
with this through such officers and 
EU egt Depart ent and such 
— or consultants engaged for 

as he dete detormtnee to 
Prime, riste. This ovatuation huay t e ir 


count, am 
apparen 


X1) approve, (2) deter or further 


research, : evaluation, or (3) 
in whieh 


—— or certain 


sub; eet gyoups, or reqatring use of specie - 
ni ards òr itf med consent pro« ` 


egui 
cedures when in his J-idgnmnt auch cone 
ditions are DM for the poen 
of human subjec! 


$4616 — netiviitea, 


Cooperative activi ^s arp those which 
involve DM in sidition t Pi ihe 
grantes or prime cot-tractor (sti 
contractor under, a trantee ot . Mibe 
contractor under @ print contractor). 
Tf, in auch instands.s,* tha Srantte or 
prime contractor Ob: Alta access 
= some of the attbject.s tavelved t ed 

more ing fant 


eoópéra.ing ctgan 
the bas DHEW poll:y applies and the 
grantes or prime conb actor rénialts 
td walls ot Fm the right 
vis riam dh toni e 
range, 
review by the — tion thay be care 
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bro« 
potals involving human subjecta atr. 
to the DHEW shi 
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vled ouk hy ono or a combination of 


procedures 
(4) Coopera anisation with ap« 
ted ton When 


the grantee 
tion to ita own review, request the coop 
“erating ongnization 


uct an in- 


maintain communicatio: 
milttees of the coopersting organization. 
However, the cooperating organization 


re 
cooperating organization finds the cons 
f the — un wotivity within its 


ao Cooperating organization with Bo 
ral assurance, When 


file 
with DAW, the DHRW may require the 
pe Of & ueneral or tti kasur 


Hu 


grantee or contracto thr) pro- 
cedure outlined in —E — tthe 


Approved, um permit the m 
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those aspects of the project or Mund 
which will involve human subjec 


ed by W HEN te oo with the 
provisions of this part. n" 


BAGAT Tnvealigatlonat new deus 30-day 


—— "pi — required to 
cA 
WT Mir Eu or M and s 
ves 0! 
drug within the meaning of The Food, 


s 


with a statement that the e S tig delay 
tired 21 OPR 130.3(a)(2) has 
the Food Food end Drug Admin- 


consent, tr 


š 


of subject! 


ttals on 


i 
j 
H 


are 
ı Subject to 
conditions of grant And 


Bru ERE 
ESE ez 
EHE 
— ES REg 
Hu pee i 
js ut 
EE ie: 
3$ z 
252 BE 


š 
Es 
Bs 


p 
r4 
š 


nas me amata 
as the Beoretaty may from tima to Š to 
prescribe, 


846.22 Early termi: 


med tion of awards; 
a et 


ent applies. 


(a) 15,.£n the udgtüent of the 2 
dux mm i falled n 


(3) Taterorganisatlonat folnt ee waiver, No certification shall be cone (b) (b in evaluating pro 

The grantee ear contrgcting acceptable until such statement Cations woot of ai aive — 

wih ‘cooperating develop at are to emeni ——— 8 D I e eh 
^ . 

vido dor a review committee with repe $4518 Qefenieation's executive re bility requirementa and p erit, 

——— és from cuoperating of bitch factors aa: (1) whether the offeror 

Hons, Representatives of Per repe x mne duecuttve functions to be con» "or Applicant has been subject to a tormi- 

ganieations may be ted as ducte the organization include policy nation or s under 

members Of the grantee ot contracting Free aud promul And cone (a) of this section, @ whether the DA 

organization's existing review commit. ung indoe! ee personnel Ap« feror or applicant or the person. who 

tee or, if ration {8 on a frequent propriate a Move assistance atid would direct the setentifio and 

esp EE ME Y c cR a IE GE Maa eN tel; 

ical schoot and a groun a kos 's recommendat Wh to discharge hls, her, or lt responsibility 


Ditata, appointmente í for extended pes 
rioda may be made. All euch cooperative 
arranaettnta 


HEW as part ot a p genera aeaurance, or 

g an M an kmet deni to a — assurance, 
(b) Organizations titi 
While zesponsib ly for initial 

continuing review necessarily ies 
with th ihe Lo. or Contracting organi 
tation, bD; may àlso require ane 
proves ——— E those MM 
eponsibility for subjects, 


n thè cooperating organization has on 

with DHEW An approved general &4« 

EO e operating ergmisation to 
ion 

conduct its own independent review of 


ut be approved by ! 


rectal assure ime 


is @ condition of DHEW ap- 
prová! of an assurance. Committee ap» 
provals, favorable actions, and recome 

endaMona are et fo review and to 
disapproval or further réatriction by the 
organization ofticlals, Co dis. 
—— Ne festricons, or conditions 


Cann inded or Pemoved e: excel by 
action of @ committee ecd oS the 
assurance approved by D: 


Pn pene ii [n 


(a) Copies of all documents s presented 
or'required fof initial and continuing te. 
view by the urganization’s review com- 


mittee, such as committee minutes, rece. 


dischar, 
for the protection of the rights wele 
fare of subjects in his, her, or ite cate 
(whether or not DHEW funds were ste 
volved), and (3) whether, where past de> 
ficiencies have: existed ing 
te aapa havo 


auch responsibility 
in the Judgment e us Bec 
taken to eliminate these Medeae s. t 
$46.22 Conditions 

‘The Secrataty may with reapect to 
pant or cota day ed grants 

C atau tne edit ud. 
hon it is judgment such cond! 


tons + 
are necessary for the protection of hu» , 


man subjects, 
(PR 500.1412200 PIOS 6-29-1410:45 om) 
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Mxerknurts. FRosr tiie Rerort or niin Luskecee Sypiatis Stupy Ap Hoe ADVISORY 
PANEL 


Report on Charge III 


Yo: Lhe Assistant Secretary for Health. . 
Irom: ‘Tuskegee Syphilis Study Ad Hoe Advisory Panel. 
Yopie: Final report on charge IH. 


(This report was prepared by the Subcommittee on Charge IIT (Jay Katz, 
MD., chairman, Ronald IL Brown, J.D. Seward Iitner, Ph.D, and Fred 
Speaker, d.D.). Lhe subcommittee chairman wishes to thank lis research assist. 
ant Stephen HHL. GHekman, a third year law. student at Yale University, for his 
valuable contributions to this report. Special thanks go also to Dr, Rohert C, 
Backus, Mrs, Bernice M. Lee and Ms. Jackie Eagle who in many ways facilitated 
the work of the subeomimittee,) 

I. INTRODUCTION 


In his third charge to the Tuskegee Syphilis Stndy Ad Hoc Advisory Panel, 
De Morin K. Duval the HEW Assistant Secretary for Health and Sclentific 
Affairs, has asked us to determine whether existing policies to protect the rights 
of patients participating in health research conducted. or supported by the 
Department of Health, Rdneation, and Welfare are adequate and effective and 
to recommend. improvements in these policies, if needed. 

Our response to tliis charge, embodied in this report, should not be viewed 
simply as n reaction to a single ethically objectionable research project. For 
the "Tuskegee Syphilis Study, despite its widespread publicity was not an iso- 
lated phenomenon. We believe that the revelations from Macon County merely 
brought to the surface once again the tnresolved problems which have long 
plagned medical research activities. Indeod, we hasten to add that although we 
refer in this report almost exclusively to physicians and to biomedical investi- 
gations, the issnes we explore also arise in the context of non-medical investi 
gations with human beings, conducted by psychologists, sociologists, educators, 
lawyers and others, "'he scope of the DHEW Policy on Protection of Human 
Subjects, broadened in 1971 to encompass stich research, attests to the increas: 
ing steuificance of non-medical investigations with human beings, 

Our initial determination that the protection of human research sithjects is 
n current and widespread problem should not be snrprising, especially in light 
of the recent Congressional hearings and hills foensing on the regttlation of 
experimentation, In the past decade the press has publicized and debated a 
number of experiments which raised ethical questions: for example, the injec. 
tion of cancer cells inte aged patients at the Jewish Chronic Disease Hospital 
in Brooklyn, the deliberate infection of mentally retarded children with hepa- 
titis nt Willowbrook, the development of heart transplantation techniqtes, the 
enormous nmcunt of drug research conducted In American prisons, the whole. 
body irradiation trentment of enncer patients nf the. University of Cin^innntl, 
the. ndvent. aud. sprend. of. "psychosurgery," and the Tuskegee Syphilis Study 
itself. 

With so many dramatic projects coming to the attention of the genera! pub. 
Ho, more must Ho beneath the surface. Evidence for this too has been forth. 
coming, Tn 1966, Tr, Honry K. Beecher, the eminent Dore Professor of Research 
in Anesthesin at the Harvard Medical School, charged in the prestigious New 
England Journal of Medicine that “many of the patients (nsed in exneriments: 
which Dr. Beecher investigated nnd reported) never had the risk satisfactorily 
explained to them, and... further linndreds have not known that they. were 
the subjects of an experiment althonglgi grave consequences have been suffered 
as the direct result... 2! Dr. Beecher conetnded that "tinethien] or question. 
übly ethieal procedures nre not tmeommon.”? Quite recently this charge has 
heon corroborated by the sociologist Bernard Barber and his associates, who 
interviewed bomedical regertrehers ahont their own research practices. Despite 
the expected tendenes of researchers to minimize ethical probtems in their own 


— and Clintend esenreh.! 274 New ng. 4. Med, 1554 (10660). 
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work, Barber ct al. were able to conclude that “while the large majority of 
our samples of biomedical researchers seems to hold and Hve up to high ethical 
standards, a significant majority may not,” 

The problem of ethical experimentation is the product of the unresolved 
conflict between two strongly held values: the dignity and integrity of the 
individual, and the freedom of scientific Inquiry, Professionals of many disci- 
plines, and researchers especially, exercise unexamined discretion to intervene 
in the lives of their subjects for the snke of scientific progress, Although ex- 
posure to needless harm and neglect of the duty to obtain the subject's consent 
have generally been frowned upon in theory, the infliction of unnecessary harm 
and infringements on informed consent are frequently accepted, in practice, 
as the price to be paid for the advancement of knowledge. How have investiga: 
tors come to claim this sweeping prerogative? If the answer to this question is 
that “society” has authorized professionals to choose between scientific progress 
and individual human dignity and welfare, should not “society” retain some 
controt over the research enterprise? We agree with philosopher Hans Jonas 
that “a stower progress in the conquest of disease wou'd not threaten society, 
grievous ns it is to those who have to deplore that their particular disense 
be not yet conquered; but that society would indeed be threatened by the ero- 
sion of those mornt values whose loss, possibly caused by too ruthless a pursuit 
of scientific progress, would make its most dazzling triumphs not worth having.” 5 

We have, us will be seen, made far-renching recommendations for change. 
Ye do not propose these changes lightly. But throughout, in accordance with 
our mandate, our concern has not been just to define the ethical issues, but also 
to examine the structures and poticles thus far devised to deal with those is- 
sues, In urging greater societal involvement in the research enterprise, we 
believe that the gon! of scientific progress can be harmonized with the need to 
assure the protection of human subjects. 


Il, SUMMARY OF CONCLUSIONS AND RECOM MENDATIONS 


A. r of Current DHEW Policies for the Protection of Human Research 
Subjects 

1. No uniform Departmental policy for the protection of research subjects 
exists, Instend one policy governs “extramural” research—research supported 
by DHEW grants or contracts to institutions outside the Federal Government 
and conducted by private researchers—and another policy governs “intramural” 
rescarch—-research conducted by personnel of the Public Health Service. Fur. 
thermore, Food and Drug Administration (FDA) reaulations promulgated to pro- 
tect subjects in drug research, whether or not supported by DHEW or con- 
ducted by the PHS, incorporate variations of their own. The lack of uniform- 
ity In DHEW policies crentes confusion, anå denies some subjects the protec- 
tton they deserve. 

Moving to the next higher level. no tniform Federal policies exist for the pro- 
tection of subjects In Government-sponsored research, Other agencies wholly 


_ separite from DHEW--most notably, the Department of Defense—support or 


conduct human research, DHEW policies do not govern such research. Here 
too, the Federal Government's failure to develop a uniform policy has been 
detrimental to the welfare of resentch subjects. 

2, Under curtent DHEW policles for the protection cf research subjects, reg- 
ulation of resenrch practices is largely left to the biomedical professions. Since 
the conduct of human experimentation raises Important issues of social policy, 
greater participation in decisionmaking by representatives of other professions 


and of the general public ts required. 





8. ‘The present rellance by DHEW on the institutional review committee as 
the primary mechanisin for the protection of research subjects was an impor- 
tant advance tn the continuing effort to gttarantee ethical experimentation. 
— review of research protocols is a requirement which should be re- 
nitaq, 

4. The existing review committee system suffers from basic defects which 
seriously undermine the accomplishment of the task assigned to the committees ! 

n. ‘The governing standards promulgated by DHEW which are intended to 
guide review committee decisions in specific cases ure vague and overly general. 





5 Barber, et al, aupra, footnote 3, at 52, 
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b. No provisions are made for the dissemination or publication of review 
committee decisions, ‘heir low level of visibility hampers efforts to evaluate 
and learn from committee attempts to resolve the complex problems of human 
research, s 

e Although the informed consent of the research sttbject is one of the most 
important requirements of research ethics, DHEW policies for obtaining con- 
sent are poorly drafted and contain critical loopholes, As a result, one crucial 
task of institutional review committees—the implementation of the informed 
consent requirement—is commonly performed inadequately. In particular, con- 
sent is far too often obtained in form alone and not in substance, : 

d. DHEW policies do not give sufficient nttention to the protection of such 
special research subjects as children, prisoners and the mentally incompetent. 
The use of these subjects in human experimentations presents grave dangers of 
abuse. 

.  & 'The obligation of institutional review committees to conduct continuing 
review of research projects after their initial approval is undefined nnd ns n 
consequence often neglected. 

f. Inefficient utilization of institutional review committees contributes to 
their ineffectiveness, Committees are overburdened with a variety of separate 
functions, and could operate best if their tasks were narrowly defined to en- 
ag mainly the implementation of research policies adequately formulated 

y others, 

g. Effective procedures for enforcing DHEW policies, when those policies are 
disregarded, have not been devised. ' 

» No policy for the compensation of research subjects harmed as n conse- 
quence of their participation in research has been formulated, despite the fact 
that no matter how careful investigators may be, unavoidable injury to a few 
is the price society must pay for the privilege of engaging in research which 
ultimately benefits the many, Remitting injured subjects to the uncertainties of 
the law court is not a solution. 


DB, Policy Recommendations 


1. Congress should establish a permanent body with the nuthority to regu 
late at least all Federally supported research involving human subjects, whether 
it is conducted in intramural or extramural settings, or sponsored by DHEW 
or other government agencies, such ns the Department of Defense, Idenl!y, the 
authority of this body should extend to all research activities, even those not 
Federally supported. But such a proposal may raise major jurisdictional prob- 
lems. ‘The body could be called the National Human Investigation Board, The 
Board should be independent of DHEW, for we do not believe that the agency 
which both conducts a great deal of research itself and supports much of the 
research that is carried on elsewhere is in a position to carry out dispassionately 
the functions we have in mind. The members of the Board shou'd be appointed 
from diverse professional and scientific disciplines, and should include repre- 
sentatives froin the public at large. 

‘2, The primary responsibility of the Nationat Human Investigation Board 
should be to formulate research policies, in much greater detail and with much 
more clarity than is presently the case. The Board must promulgate detailed 
procedures to govern the implementation of its polices by institutional review 
committees, It must also promulgate procedures for the review of research 
decisions and their consequences, In particutar, this Board should establish 
procedures for the publication of important institutional committee and Board 
decisions. Publication of such decisions would permit their intensive study 
both inside and outside the medicn! profession and wottld he a first sten toward 
the enseby-ense development of policies governing human exnerimentation. 
We regnrd such a development, nnülogous to the experience of the common 
law, as the best hope for ultimately providing workable standards for the regt- 
lation of the human experimentation process, 

8. The National Human Investigation Board should develon annenals proce- 
dures for the adfudication’ of disagreements between investigators and the 
institutional review committees, . 

' 4, The National Human Investigntion Board should also develon a “no fault” 
clintenl research insurance plan to agsttre compensation for suttects harmed 
ns na result of their participation in research, Institutions which sponsor Fed- 
oy stipported research activities should be required to participate in such 
a plan, 
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6. With the establishment of adequate policy formulation and review mecha- 
nisms, the sttucture and functions of the institutional review committees 
should be altered to enhance the effectiveness of prior review. In place of the 
amorphous institutional review committee as it now exists, we propose the 
creation of an Institutional Human Investigation Committee (IHIC) with two 
distinct subcommittees, Phe IHIC should be the direct link between the insti- 
tution and the National Human Investigation Board, and should establish local 
regulations consistent with national policies, ‘he THIC should also assume an 
educational .role in its institutions, informing participants in the research 
enterprise of their rights and obligations. The implementation of research 
policies should be left to the two subcommittees of the IHIC: 

a. A Protocol Review Croup (PRG) should be responsible for tue prior 
veview of research protocols, ‘he PRG should be composed mainly of compe- 
tent biomedical professionals. 

b. A Subject Advisory Group (SAG) shonld be responsible for aiding subjects 
in their decisionmaking -"^^never they request its services, Subject must be 
made aware of the existence of the SAG. he primary concern of the SAG 
should be with procedures for obtaining consent, and with the quality of 
consents obtained. ‘'he SAG should be composed of both professionals and 
laymen. 

IL DEVELOPMENT OF CURRENT DHEW POLICIES 


A, Historical Background ; 


Experimentation with human beings is not a modern phenomenon: it dates 
back to the beginning of recorded history. However, until the advent of 
scientific medicine, “research” was largely conducted unsystematically in the 
-context of clinical practice which benefited, harmed, or did nothing to untold 
patients, Indeed, harmful consequences most often accrued to countless patients 
who were given treatments whose value had not been established by carefully 
controlled clinical investigations.® Since the individuals involved in “research” 
were generally also considered potential recipients of the knowledge gained, 
few questions were raised about the propriety of these interventions by either 
the medical or legal profession, As far as the medical profession was concerned, 
the systematic use of human beings for research purposes, a trend which began 
in the late nineteenth ceatury and has accelerated ever since, did not lead 
until relatively recently to a sustained exploration of the need to safeguard 
research subjects. A notable exception was Claude Bernard who in 1865 pub- 
lished his influential An Introduction to the Study of Experimental Medicine,’ 
in which he not only demonstrated the need for experimentation on human 
subjects hut also began to formulate rules of ethical conduct, 

Similarly the law has had little to say about the rights of human subjecta 
in the resenreh enterprise. Indeed prior to the nineteen-sixties, no specific 
tederal or state statutes regulated research institutions or investigators in 
their use of human subjects for experimental purposes. Though beginning with 
the English case of Slater v. Baker and Stapleton® in 1767 and the American 
enge of Carpenter v. Blake? in 1871, courts were from time to time confronted 
with the claim of experimentation in malpractice actions, the resulting opinions 
evinced concern about “experimentation” but did not provide any menningful 
legal guidelines for investigators to follow. Perhaps the fact situations fn these 
cases, Which often raised other important issues besides experimentation, pre- 
cluded judges from speaking out more clearly on the legal limits to human: 
research. Through the first third of the twentieth century, the generally ac- 
_ cepted legal rule seemed to be that a physician experimented “at his peril’ 

if his patients were harmed thereby. Eventually, the distinction between rash 
human experiinentation and careful, scientific and ethical experimental practice 
was acknowledged by the courts, In 1985, the Supreme Court of Michigan 
_ Stated in a malpractice case: 

"We recognize the fact that it the general practice of medicine and surgery 
is to progress, there must be a certain amount of experimentation carried on; 
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but such experiments must be done with the knowledge and consent of the. 
patient or those responsible for him and must not vary too radically from the 
accepted method of procedure." ! 

Although this dictum was a broad generalization, made in a therapeutic 
context, and was not directed at nontherapeutic investigations, it signalled 
the ascendency of a more balanced judicial attitude toward medical research 
involving human beings. 

‘his posture was sorely tested by the revelations of the horrifying atrocities 
perpetrated under the Nazis by German physicians and scientists in the name 
of cliricnl research.” The disclosures at Nuremberg disturbed the medical com- 
munity, and. many physicians and research scientists called for worldwide 
acceptance of ethical standards to assure the protection of subjects in bio- 
medical research, However, the impact of their concern was blunted by the 
cruelty of the concentration camp experiments which obscured the fundamental 
fact that similar problems of research ethics, though not of the same magni- 
tude, had characterized the research enterprise from its beginnings. Nonethe- 
less, the trial of the Nazi physicians led the Military Tribunal to set forth 
ten basic principles, the so-called Nuremberg Code,? which must be observed 
in human experimentation “in order to satisfy moral, ethical, and legal con- 


. cepts.” The following principles illustrate the nature of the Code: 


1. The voluntary consent of the human subject is absolutely essential... . 

2, The experiment should be such as to yield fruitful results for the goo? of 
society, unprocurable by other methods of study, and not random and un. 
necessary experiments in nature, 


* * * * * * * 


6. The degree of risk to be taken should never exceed that determined by 
the humanitarian importance of the problem to be solved by the experiment. 

‘The widely felt need to supplement and modify the provisions of the Nurem- 
berg Code led to the proliferation of other "improved" codes of research ethics. 
The World Medical Association's Helsinki Declarntion (1964), the American 
Medical Association's Ethical Guidelines for Clinical Investigation (1966)* 
and the draft code of the American Psychologicui Association (1972)! are 
three which have received the most attention. 

The promulgation of such documents helped to focus attention on the ethical 
probletus inherent in research activities involving human subjects. However, 
as the number of documents increased their limitation become more evident 
to concerned observers. As one of tis has elsewhere remarked : I 

“he proliferation of such codes testifies to the difficulty of promulgating 
a set of rules which do not immediately raise more questions than they 
answer, By necessity these codes have to be succinctly worded and. being 
devoid of commentary, their meaning is subject to a variety of interpretations, 
Moreover, since they generally aspire to ideal practices, they invite judicious 
and injudicious neglect. Consequently, as long as they remain unelaborated 
tablets of exhortation, codes wilt at best have limited usefulness in guiding 
the daily behavior of investigators." 1 

Furthermore, discrepancies between codes have helped to sow confusion. 
Discussing the Helsinki Declaration and the A.M.A. Guidelines, Professors 
Katz and Capron observed : 

“The significant discrepancies between these two documents hightight the 
need for mechanisms which would permit their reconciliation, . , . Unlike the 
Helsinki Declaration, the AMA guidelines propose that '(m)inors or mentally 
incompetent subjects may be used as subjects only if (t)he nature of the 
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investigation is such that mentally competent adults would not be competent 
subjects.’ On the other hand, the Declaration of Helsinki states, and the AMA 
guidelines do not, that ‘(a)t any time during the course of clinical research 
the subject or his guardian should be free to withdraw permission for research 
to be continued.’ No explanation is provided for the differences nor is any 
mechanism available to guide physician-investigators in adopting or rejecting 
part or ull of either document, based on its disagreement with the other or 
for any additional reasons," '? i 

In retrospect, the promulgation of so many varying codes of ethics can be 
viewed as a tacit recognition within the professions that self-regulation by 
investigators could not be relied on to control research practices. When it was 
also realized that the codes themselves had serious shortcomings, new and 
quite different proposals for ordering the research process began to emerge. 
Procedur,s were gradually developed to apply the general principles contained 
in codes of research ethics in the formal evaluation of individual research 
projects by institutional review committees. , 

The National Institutes of Health (NIH) first developed such procedures 
in order to regulate clinical research performed at its Clinical Center in 
Bethesda, Maryland, Since 1958, human research has not been conducted there 
without prior approval of a review committee responsible for the protection 
of subjects.’ In 1968, Surgeon General William H. Stewart extended the re- 
quirement of prior review by “a committee of (the investigator's) institutional 
associates” to nll “extramural” research supported by United States Public 
Health Service (PHS) grants and awards.” This review was to assure an 
independent determination: (1) of the rights and welfare of the individual or 
individuals involved, (2) of the appropriateness of the methods used to secure 
informed consent, and (8) of the risks and potential medical benefits of the 
investigation.” 

Prior committee review was also instituted, in 1967, for all “intramural” 
research programs of the Public Health Service.” The Tuskegee Syphilis Study, 
conducted by PHS investigators, was an intramural activity. 

In 1971, the Derartment of Health, Education, and Welfare formulated its 
Policy for the protection of human subjects™ which superseded the Public 
Health Service extramural program. guidelines. Institutional committee review 
was retained as the central feature of the new DHEW policy. The DHEW 
regulations apply to all research supported by Departmental grants or contracts, 
regardless of whether the research is medical in nature. However, the new 
regulations do not apply to intramural PHS activities, which are still governed 
by senarate and sometimes divergent PHS guidelines. Also in 1971, the Food 
and Drug Administration promulgated additional regulations, patterned on 
the DHEW framework. to govern the testing of “investigational new drugs.” 
And recently, in response to the Tuskegee Syphilis Study revelations, Senator 
Jacoh Javits introduced a hill which would enact most of the current DHEW 
requirements into 1nw.5 Senntor Hubert Humphrey also responding to the 
Tuskegee Study, introduced another bill. quite different in conception.” It 
would create within the executive branch an independent board to establish 
guidelines for human experimentation, to review research practices and to 
enfoin the conduct of certain investigations. 

Due to the Federn! Government's prominent role in funding biomedical 
resenreh. the. PHS-DHEW regulntions have had 9 noticeable impact on the 
conduet of human research in this country. Over 700 American research insti- 
tutions have established review committees in order to satisfy DHEW or PHS 
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requirements.“ Although these committees are required to review only Federal- 
ly-funded research, they often have extended their review to all research on 
human subjects conducted at their institutions.” 


B. Description of DHEW Policy™ 


At present DHEW policies vest primary responsibility for the protection of 
research subjects in institutional review committees, These committees are 
charged with the initial review of all project proposals and are algo expected 
to subject research activities to “continuing review.” Once a committee has 
approved a research protocol, its decision is reviewed again by the DHEW 
study section which considers the protocol for funding, When either group 
disapproves a protocol, that decision cannot be appealed ti the Department, 
and the protocol cannot be Federally funded. In contrast to the DHEW re- 
quirements, PHS intramural policy does not require continuing review. Instead, 
the burden is on the investigator to bring “significant proposed changes in 
protocol and emergent problems of investigation to the attention of the review 
group involved," * Nor does PHS intramural policy specify distinct stages of 
protocol review. 

DHEW requires institutional committees to review all aspects of “any 
activity” which might expose a subject to the possibility of harm if the 
activity “goes beyond the application of those established and accepted methods . 
necessary to meet his needs." ® Recognizing that this jurisdictional standard 
leaves much to. the discretion of committees and investigators the Department 
concedes that ““(a)cceptance is a matter of professional response, and deter- 
mination as to when a method passes from the experimental stage and becomes 
‘established and accepted’ is a matter of judgment.” ” 

Before the committee can. approve an activity under review, it must "deter- 
mine that the rights and welfare of the subjects involved are adequately 
protected, that the risks to an individual are outweighed by the potential 
benefits to him or by the importance of the knowledge to be granted, and 
that informed consent is to be obtained by methods that are adequate and 
appropriate.” ** Like the jurisdictional standard, these review standards are 
phrased in general terms, although the “basic element” of “informed consent” 
are set forth in greater detail! DHEW policy also requires each institution 
to provide written assurance that it will abide by DHEW policy. The assurance 
must include “a statement of compliance with DHEW requirements for initial 
and continuing committee review of the supported activities; a set of imple- 
menting guidelines, including identification of the committee, and a description 
of its review procedures" ** As part of the "implementing guidelines,” each 
institution is asked to adopt a “statement of principles that will assist the 
institution in the discharge of its responsibilities for protecting the rights 
and welfare of suh‘rcts.”® These statements are typicativ derived from exist 
ing codes of ethics uot much more explicit than the DHEW review standards 
themse’ ves.” 

Unlike DHEW polley. the intramural guidelines of the PHS make specific, 
albeit limited, refere::;e to "(s)tudies involving ehildren, the mentally ill or 
the mentally defective.” * Such studies “shal! be carried out only when there 
is no significant risk of physical or mental harm to the subject or when direct 
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benefit to the subject is anticipated." ? The intramural guidelines also ex- 
plicitly provide that "(s)tudies of individuals with limited civil freedom shall 
also be subject to group consideration and approval" Although the refer- 
ences to minors, incompetents, and prisoners do aot impose additional sub- 
stantive restrictions on research, they may alert review committees and investi- 
gators to the special problems presented by research with such subjects." 

Since institutional review committees are entrusted with such difficult 
decision-making responsibilities, their composition is a matter of Departmental 
concern. The cummittee must be composed of sufficient members with varying 
backgrounds to assure complete and adequate review of projects and activities 
commonly conducted by the institution, The committee's membership, maturity, 
experience, and expertise should be such as to justify respect for its advice 
and counsel. No member of an institutional committee shall be involved in 
either the initial or continuing review of an activity in which he has a 
professional responsibility, except to provide information requested by the 
committee. In addition to possessing the professional competence to review 
specific activities, the committee shouid be able to determine acceptability of 
the proposal in terms of institutional commitinents and regulations, applicable 
law, standards of professional conduct and practice, and community attitudes. 
The committee may therefore need to include persons whose primary concerns 
lie in these areas rather than in the conduct of research, development, and 
service programs of the types supported by the DHEW." 

Beyond this, the Department does not specify any particular size or member- 
ship requirements, believing instead that disparity in institutional situations 
demands flexibility, For the same reason the Department does not provide any 
directions for the conduct of initial or continuing ‘review. Instead, as already 
noted, institutions are required to submit for Departmental approval a de- 
scription of the procedures their committees will follow to implement review. 

When DHEW funding is sought, a research proposal approved by an insti- 
tutional committee is reviewed again within the Department.® A study section, 
composed of scientists not connected with the proposal or its sponsoring insti- 
tution, examines the proposal and transmits its recommendation to the par- 
ticular National Advisory Council authorized to grant the requested research 
funds. This Departmental review is not restricted to a reconsideration of the 
“ethical soundness". of the proposed research. Instead, it encompasses all other 
factors which enter into any research funding decision, such ag the scientific 
rigor of the proposal, the scientific significance of the proposed project, and 
the relationship of budgetary estimates to the proposed study. As a result, the 
review of ethical issues at this stage cannot be as thorough as it is intended 
to be at the institutional level. 

The adoption of this institutional review committee approach promised to 
he a significant advance toward the goal of ethical human research. For the 
first time, codes of research ethics were to be applied in concrete situations 
by means of a definite procedure providing for independent serutiny of indi- 

n vidual research proposals, Moreover, a decentralized, pluralistic approach, em- 
phasizing decision-making at the institutional level, seemed to offer other 
advantages. The exploration of problems from different points of view could 
tutimately lead to a fuller appreciation of the issues requiring resolution, 
Concern for the rights and welfare of subjects could be more easily ecmmunt- 
cated to individual investigators. The review of research protocols could be 
handled in depth and yet with dispatch. 

Despite these hopes, the present DHEW regu'ntory framework enn only be 
considered na qualified success. The continued existence of two varying sets of 
guidelines to govern intramural nnd extramurs! human research activities 
respectively serves no purpose and generntes confusion, Ag to the content of 
the guidelines, although from a historical perspective institutional committee 
review wns n mnjor improvement over prior practices, many defictencies, to 
which we now turn, have precluded successful supervision of human experi. 
mentation for the protection of human subjects. 


* 





^v fbid, 
t fhid, 
4 PHS intramurat policy does impose stricter consent. requirements for experiments 
With stich stibjects, These consent reqtirements nre discussed infra, nt pp. 25 fe. 
43 Grants Adminiatration Manual, supra, footuote 23, 8 1-40-40 (d) 2) (0 . 
A. Grants. Adimintatration Manudl, aupra, footnote 28, $$ 1-40-20 (Ë) nad 1-40-50 (B), 
See niso NIH Mantal $ 4107 "Grants Involving Human Stibjects, $4107 (G) (1972 
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1V. CRITIQUE OF DHEW POLICY 


A. Vagueness of Standards 


At bottom, the difficulties which face review committees derive from the 
generality of the standards which ave to guide their determinations in specific 
caseg under either the intramural or extramural policies, ‘To illustrate, iť a 
review committee had evaluated the Tuskegee Syphilis Study under current 
guidelines, questions calling for searching examination would have surfaced. 

(1) I2 the requirement of informe: consent “ts to be taken seriously, should 
impoverished and uneducated Blacks from rural Alabama have been selected 


as subjects in the first place? Or should a concerted effort have been made to- 


find subjects from among the most educated within the population at large, 


„or at least to select from the given subgroup those subjects most capable of 


giving “informed consent”? Put more generally, what general principles should 
guide the selection of subjects? "he philosupher Hans Jonas has given one 
answer to this question: "(O)ne should look for (subjects) among the most 
highly motivated; the most highly educated, and the least ‘captive’ members 
of the community." ** 

(2) If "(t)he welfare of the individual is paramount (and) the subject 
must have available to him the facilities and professional attention necessary 
for the protection of his health and safety,” © what special efforts should 
have been made by investigators to provide medical treatment beyond the 
economic rench of the subjects before enlisting them in the Tuskegee Study? 
Or should the institutional review committee have turned down the Tuskegee 
Syphilis Study because no adequate treatment facilities were available in 
Macon County? . 

(3) How should “continuing review” operate? For example, at what point in 
time, after penicillin treatment for syphilis became available, should the sub- 
jects of the uskegee Syphilis Study have been apprised of this new develop- 
ment? ‘Since it generally takes time before medical consensus is reached -on 
the value of a new medication, and is reported in the medical literature, when 
should the subjects have been told that drug was available which at least 
some competent physicians considered effective treatment? 

(4) Hew should the risks inherent in this study have been weighed against 
the predicted advancement of medical knowledge? The rule that “the risks 
to an individual... (must be) outweighed by the potential benefits to him 
or by the importance of the knowledge to be gained,” ” is perhaps the most 
difficult guideline for review committees to implement. The seeming simplicity 
of this command belies its complexity. How are such tangibles as “risks,” 
“benefits,” and “importance of knowledge” to be measured and weighed? Can 
serious harm to resenrch Subjects ever be outweighed solely by additions to 
the sum of human knowledge?” If 80, what kind of knowledge, in what 
circumstances, would outweigh what risks te subjects? The difficulties inherent 


in evaluating the scientific merits of a particular study are demonstrated by | 


the ongoing differences of opinion among sclentists of the PHS as to whether 
continuation of the Tuskegee Syphilis Study can still be defended on the 


_ ground of scientific merit. It is necessary for review committees to scrutinize 


carefully the research design of every proposed study if the requirement that 
risks be balanced against benefits is to be taken seriously, for the acquisition 
of knuwledge depends so much on the soundness of the research protocol.” 
Does the informed willingness of the subject to accept certain risks have any 
bearing on the committee's balancing of risks against benefits? Finally, since 
the design of the Tuskegee Study could not completely exclude the possibility 





“Phe requirement of informed consent is analyzed in grenter detall infra, at. pp. 


45 jonns, "Philosophien! Reflections on Experimenting with Human Subjects,” 08 


Dagatve Oto. TTA ra, footnote 22, nt 1 
tiram tdelinea, su oottiote 22, nt 1. 
Granta Administration Manual, supra, footnote 23, $1-40-20 (A); see niso Intra- 
mural Guidetines, atiprd, footnote 22, at 2, 4-5. . 

Although PHS policy docs nroseribe seriousis risky experimentation which cannot 
benefit the subject, Zniramurat Guidelinea, supra footnote 22 nt 2, aW policy for 
extramural research does not eatuxorienty proiblt dich tesenteh, The Mistituflonal 
Guide, anpra, fontnote 23 states nt O; uff the potential benefits are Insubstantinl, or nre 
outweighed by risks, the committee may be Justified in permitting the stibjects to accept 
these risks in the interests of humanity. 

49 Intramurat Guidelines, stipra, footnote 22, nt 1. 
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that non-subjects might contract syphilis from untreated subjects, how should 
a review committee have balanced risks to nonsubjects against benefits to 
society? 

(5) Review committees are also required to “determine that the rights and 
welfare of the subjects involved are adequately protected.” What rights did 
the ‘Tuskegee Study subjects possess? ‘I'he tremendous confusion which exists 
in the aren of patient subjects’ rights is in part the result of the traditional 
but largely unexamined prerogative of professionals to intervene in their pn- 
tients’ best interests.” he doctrine of “informed consent” has had little impact 
on this longstanding professional practice. Since much medical research is 
carried out in the context of “patient care” the right to make decisions for 
patients has more often than not unwittingly been carried over into the 
resenrch domain, fhe confusion about patient-subjects’ rights is bolstered by 
tho scientist’s felt obligation to udvance knowledge for the good of society, 
although society has inadequately defined the extent of this obligation. 

"To ilastrate the confusion about subject’s rights: Can the subject claim the 
right to be indemnified for any harm he suffers as a result of the research, 
regardless of the investigators fault and in spite of consent? If so, who is 
responsible for informing him that an injury has occurred which is not the 
result of the natural progression of his illness? Do ‘Tuskegee Study subjects 
have a cause of action because they did not receive suitable medical trent. 
ment? If so, who may be liable—the individual investigators, the PHS, the 
Milbank Memorial Fund, the Tuskegee Institute? he intramural guidelines 
of the PHS and The Institutional Guide to DHEW Policy on Protection of 
Human Subjects also identify confidentiality as a right which must be pro- 
tected.” Does confidentiality extend only to the subject involved in the study 
or does it algo include the group of which he is a part? If the latter, what 
-are the limits of group confidentiality? ‘he Tuskegee Syphilis Study, in 
common with many other studies, singled out one particular group and: revenled 
much that was intimate and private about ail its members. Where can review 
committees seek guidance in devising procedures which safeguard subjects’ 
rights in general, and their rights to confidentiality, privacy and respect, in 
particular? © ' ` 

(6) The jurisdiction of institutional review committees encompasses “any 
activity which goes beyond the application of those established and accepted 
methods necessary to meet (the subject's) needs." How are “established and 
üccepted" methods to be ascertained? Among “established” trentments should 
distinctions be made between those of "proven" nnd those of “dubious” value? 
What are the criterin for a “necessary” intervention? Since there is so much 
professional disngreement ns to when a procedure becomes “therapeutic,” the 
question must be posed: “accepted” by whom? Wus the withholding of arsenic 
and heavy metal treatments at the beginning of the ‘Tuskegee Study a "therg- 
peutic’ intervention since the effectiveness of such treatments was in doubt, 
particularly for late syphilis? When did penicillin treatment become an “astab- 
lished and accepted method’? What degree of,certainty is required of investi- 
gators and review committees? Certainly no cfear line enn be drawn between 
experimental and routine treatment since, as has so frequently beet! asserted, 
“the therapy of disense is, and always will be, an experimental aspect of 
medicine,” ' 

The vagueness and generality of the governing standards have disndvantaged 
all participants in the research decision-making process. For conscientious 
review committees, they have meant hard work and, insofar as the committees 


K 





othe Iitramurat Guidelines, 8upra, footnote 22, nt 1, state: The health nad safety 
of persons other than. the subject, if endangered by the research procedures, must be 
protected, DHEW policy neglects this problem. I 

€ (lrania. Adimintetralon. Mantat, aupra, footnote 22, $ 1-40-20 (A), see niso Intra 
murat Guidelines, aupra, footnote 22, at 1, 4-5. 

82 Iniramurat Guidelines, 8uprd, footnote 22, nt 0; Institutional Guide, supra, footnote 


n. nt 6. 
ba phe Tnatitutionat Guide, tbid, doos make an effort to suggest procedures for safe: 


tinrding confidentiality, 
ma (ahis Admintatration Manuat, atipra, footnote 28, § 1-40-10 (B) ; see aluo Intramural 
Gutdelines, aupra, footnote 22 : at 2-8,7-8, : 
Stes, “The History and Nthics of the Use of Human Subjects in Medteal Mxperiments” 
408 Sclence (Tuly, 1948), Barbet ef al tinve recently docutiented the prevalence, of pro- 
Hann tiheertainty over the definition of “research.” See Barber et al, aupra, foothote 
8 at 150. 
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are overwhelmed by the enormity of their task, superficial examination of 
protocais, Wor subjects, the inevitable resuit has been to deprive them in some 
measure of the protection which review cowmittees were supposed to provide, 
For investigators, the pervasive uncertainty about what kind of human studies 
are now permissible has impeded their researeh, And for society, fears about 
the protection of its citizens in the researeh enterprise have not been stilled, 
Especially because review committees work in isolation from one another and 
no mechanisms have been provided for disseminating the knowledge gained 
froin their individual experiences, each committee is condemned to repeat the 
process of finding their own auswers to all the questions we have raised. 
This is an overwhelming, uunecesary and unproductive task for which they 
are not prepared and whieh we doubt they are willing to assume, 

What is needed, is an overall ofiicial body authorized to formulate more 
detalied policies with respeet to research on human beings, “he need for such 
a policy making body has in point of fact already been perceived, and other 
bodies, official and non-official, have partially and on an ad hoo basis attempted 
to fill the gap. For example, the FDA has promulgated comprehensive rules 
for the conduct of drug research,” although on many crucial issues of subject 
protection it has simply copied DHEW policy.” Simiiarty, in the wake of 
organ transplantation, an Ad Hoe Committee of the Harvard Medicat Seliool 
redefined the criteria of “death” in order to. fneilitate tlie removal of needed 
organs,’ Moreover, the Division of Research Grants of NTH,” which at present 
supervises the implementation of DHEW policy, has ocensionally transmitted 
memoranda to review committees “concerning the interpretation and imple- 
mentation of (its) potiey”® Recent memoranda focused on potential hazards 
of screening programs for sickie cell trait, the definition of “human subject,” 
and guidelines for fetal studies, hese polley making activities need to be ' 
consolidated, under the auspices of a broadly representative body, about which 
we Shall have more to say below, Such a body would not only provide guidance 
to review committees but would also enable them to obtain advice whenever 
difficult problems arise. ' 


B. Invisibility i 

The creation of institutional review committees could have led to increased 
Visibility of decisions regarding the protection of subjects, But since peither 
publication nor free necess to thelr findings was specifically planned for, 
increased visibility has not been reniized. A low level of visibility hampers 


‘efforts to evaiuate and learn from attempts to resolve the complex problems 


of human research, Mspeciuily so long as guidelines foy human research remain 
so indefinite, high-visibility deeision-making is an essential feature of a well- 
functioning regulatory framework. Moreover, since committee disapprovals can 


block research, with no recourse to higher level review, invisibility may impede 


the nequisition of valunine knowledge, 

‘The 1069 committee review of the ‘Tuskegee Syphilis Study iltustrates the 
problems which n low level of visibility crentes, Our knowledge of that pro- 
ceeding comes from an tnofficiat summary which constitutes the only available 
report on that committee's deliberations, From this summary it is impossible 
to determine the factors which the committee considered or the grounds on 
whieh the committee based its decision to approve n continuation of the study, 
This state of affairs is nat atypical, Because institutional committee decisions 
are not published, committee decision-making operates nt n primitive level, 
uninformed by pertinent prior decisions of other committees or by scholarly 
outside criticism, A mechanism for self-improvement over time is Incking, 
Professor Guido Calabresi has observed ! 

"s. . "he best way of broadening the inputs to the committee—tlea in 
another device: publication of the cases decided by the committees, Such 
eases could well be anonymous (at feast at first), They coutd be collected and 
published in much the same way that decisions of courts ate collected, ‘The 





See 21 GIR, $$ 180.8, 130,17, 

6t Thid, : see niso 86 Fed. Reg, 5087 am. 

t Ad. Hoo Committee of, the Hurvard Medtieal Schoot, “A Definition of Irreversible 
Conn," 208 TAMA. 887 (1 i I 

t ranta Administration Manuat mpra, footnote 28, $ 1-40-50 (A), 

w Memorandum of January 24, 197 , from Stephen P, Hatchett, Director, Division of 
Rosenreh Grants, NIH, DHW, to Officers Responsible for Inatitutlonal Implementation 
of DHEW Policy oti Protection of Human Subjects, 





„g BEST COPY AVAILABLE 


reports on any eise could include, first n factual part describing, among other 
things, the experience of the experimenter, the intecedent tests in non-human 
subjects, the major risks percelved, the scientifie galns percelved possible, 
the availability of subsequent controls to mit the risks, the orlgin and life 
expectancy of the subjects, and the nature of the consent and the manner in 
whieh it was obtalIned; and, second, a jurisprudential section contalning the 
decision of the committee (whether favorable or unfavorable), together with 
the principal arguments made for and agalnst the deelsion reached. 

“Such published cases would soon become the subject of intense study both 
inside and outside the medical profession, Analyses in learned journals by 
lawyers, doctors, and historians of seience would inevitably follow, These 
would undoubtedly re-rgue the more important or pathbrenking enses, If 
inw enses are any guide, the analyses would sometimes conclude that the 
enses were wrongly decided, but frequently that they were rightly decided, 
and perhaps more frequently that they were rightly declded but for the 
wrong reasons, To the extent that Law Reviews consider themsclves courts o£ 
last appeal beyond the highest courts in the land, so would the learned journals 
in which this giurisprudensa would be dissected, From all this, a sense of 
what society at large deems proper in medical experiments might well arise. 
‘his sense would, in turn, guide the committees and make thelr decislons more 
sophisticated. ‘he result would not only be better thought out decisions, but. 
also a more complex system of controls, whieh, in effect, took into account 
much bronder sources of information as to societal yalues,.. .”% 

In the Recommendation sectlon of our report we incorporate Calabresi's sug- 
ud. in a comprehensive framework for the regulation of human experi- 
mentation, 


CQ, Subject Consent 


1. The Definition. of. "Informed. Consent" .—Institutional review committees 
are expected to ascertain “that informed consent is... obtained by methods 
that are adequate and appropriate.” The DHEW Grants Administration 
Manual, in contrast to its treatment of other important matters, defines "in- 
formed consent” in some detail: Informed consent is the agreement obtained 
from a subject, or from his authorized representative, to the subject's partici- 
pation in an activity, 

‘the basic elements of informed consent are: 1, A fair explanation of the 
procedures to be followed, including an identification of those whieh are 
experimental; 2. A description of the attendant discomforts and risks; 3. A 
description of the benefits to be expected; 4. A disclosure of appropriate 
alternative procedures that would be advantageous for the subject : B, An of tu 
to answer tiny inquiries concerning the procedures; and 6, An instruction that 
the subject is free to withdraw his consent and to discontinue participation 
in the project or activity at anytime” 

‘he PHS Intramural Guidelines also explicate informed consent in some. 
detail: ‘he individual must be free to choose whether or not to be a subject 
in research, His partieipation shall be accepted only after he has received a 
fair explanation of the procedures to be followed, benefits, nnd attendant 
hagards and discomforts, and, suited to his comprehension, the reasons for 
pursuing the study nnd its general objectives, He must be informed of his 
right to withdraw from the study at any time.” 

For no apparent reason, two “basie elements” of informed consent identified 
tn DHEW: polley are ignored by the PHS intramural policy. Nothing is said 
in the intramural policy stutement about disclosure of alternative procedures 
(“basic element" number four) or response to inquiries (“basic element" 
number five). 

Despite the commendably greater detail ith which DHEW policy on obtain- 
ing informed consent is set forth, major gaps do remain. For instance, the 
DHIAV directives permit consent to be obtained from the subject's “ntithorized 
representative” in tien of the subject himself, But the citcumstances in which 
third party congent tay properly be substituted for the consent of subjects 


jon — Pelerini on Medleal Mxpertmentation in Humans,” 08 Daedalus 887, 
n. l ; 
Mrtiranta Alminiairation Manual, aupra, footnote 28, § 1-40-20 (A), 

eà ripanta Administration Manuat, aupra, footnote 88, § 1-40-10 (C). 
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aro undefined. Committees are not advised ns to who enu validly consent in 
piace of the subject or whether consent can be obtained from another person 
besides the subject onty for certain investigations, such as those specifically 
designed to benefit the subjects themselves, “hus, committees are left to their 
own devices tu fashioning rules about the participation in research of such | 
subjects as the very young or the very old, the mentally incompetent or the 
emotionally disturbed, the imprisoned or those otherwise under duress, or, 
as in the Tuskegee Study, those who nre ill-prepared as a consequence or cul- 
tural deprivation or inadequate education, 

In contrast to the DHEW extramural guidelines, the PHS intramural 
research rules do address the problems of substitute consent for special 
subjects in more detail: Studies involving children, the mentally ill or the 
mentally defective should be carried out only when there is no signiflennt risk 
of physical or mental harm to the subject or when direct benefit to the subject 
is anticipated, .. , Tn general, written informed consent of the parent or 
guardian shall be required for all medical or dental studies with such subjects, 
except in studies of an observational nature or in those conducted during the 
administration of accepted health care procedtires that do not require specific 
informed consent in ordinary practice, Any exception shall be carefully con- 
sidered and fully dorumented. Written informed consent of parent or guardian 
may be desirable in certain other studies with these groups and shall be 
required of conditions warrant... . Studies of individuals with Umited civil 
freedom shall niso be subject to group consideration and approval. Informed 
consent of the responsible institutional authority shall be required in all 
cases, Written informed consent of the individual shall also be required except 
for studies of an observational nature conducted during the administration 
of accepted health care procedures that do not require specific informed 
consent in ordinary practice.” 

The major difficulties with these provisions result from the exceptions to 
the general requirement of substitute consent. “Studies of an observational 
nature” and “accepted health care procedures that do not require specific 
informed consent in ordinary practice” nre phrases too vague to be menningful, 
For example, was the ‘Tuskegee Syphilis. Study “of an observational nature”? 
In what "other" kinds of studies may investigators dispense with the consent 
of parent or guardian unless unspecified “conditions warrant” it? Moreover, 
the PHS instructions ignore the issue of the capacity of third parties to 
represent the interests of special subjects adequately, nnd the subtle induce- 
ments which may persuade prisoners to consent. 

Prisoners in particular are a group whose participation in research has 
long been controversial.” Because prisoners are a captive group, the danger is 
grent that their consent to participate in research will be obtained by dursss. 
Jessica Mitford has recently documented some of the abuses to which prisoner 
participants in experimentation have been subjected, and she comments : 

“The (Institutional) Guide expresses n 'partieulnr concern! for ‘subjects in 
groups. witir limited eivil freedom. "'hese include prisoners, . , .' Having uttered 
this praiseworthy sentiment, HEW has apparently let the matter drop, Dr. 
D., T, Chalkley, chief of the Institutional Relations Branch, Division of Re- 
search Grants, and signer of the Guide, tells me that HEW does not even 
maintain a list of persons in which HEW-financed research programs are in 
progress and has ‘no central source of information’ on the scope of medical 
experiments on prisoners by drug companies, .,. 

“What efforts have been made by HBW to enforce its guidelines in HHW- 
financed medical research behind prison walls? 'We do give some grants that 
involve prisoners, But there's no convenient way of recovering the information 
as to whether our guidelines nre being followed,’ said Dr. Chalkley, ‘That 
responsibility lies with the principal investigator... .’ Has HEW ever brought 
nuy agin to enforce ity regulations in any prisons anywhere? ‘None, to 
date 

Most new drug testing is initially conducted on prisoners, and is subject to 
FDA regulations, but the FDA also has no list of persons in which auch 
resenteh ig carried out.” 





4 [ntramura Guidelines, at TF foottiote 22, nt 10-15, : 
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We regard the failure of the DHEW policies to include comprehensive 
guidelines for safeguarding prisoners, children, mental incompetents, and other 
special subjects In research, as a major shortening which must be rectified. 
Detailed policy must be formulated specifying the kinds of research which may 
be carried out with special subjects of different types, the inducements which 
are permissible, the circumstances in which third-party consent is necessary, 
the identity of those who can validly consent for the subject, additional 
precauth ws. which must be taken for such subjects, and other matters. 

2, Exceptions to the Consent Requirement,—In its Institutional Guide ¿o 
DHEW Polioy on the Protection. of. Human Subjects, the Department sets 
forth d following additional exceptions to the requirement of informed 
consent: 

“I'he review committee will determine if the consent required, whether to be 
secured before the fact, in writing or orally, or after the fact foliowing 
debriefing, or whether implicit in voluntary participation in an adequately 
advertised activity, is npproprinte in the light of the risks to the subject, 
and the circumstances of the project. 

“Where an activity involves therapy, diagnosis, or management and a pro- 
fessional/patient relationship exists, it is necessary ‘to recognize that each 
patient's mental and emotional condition is important... and that in dis. 
cussing the element of risk, a certain amount of discretion must be employed 
consistent with full disclosure of fact necessary to any informed consent," m 
‘he first exception which permits obtaining consent “after the fact,” is 80 
generan) in scope and so extensive in the discretion it accords review com- 
mittees that it almost stnggers the imagination, What are “the circumstances 
of the project” which could ever permit such an invasion of subjects’ rights to 
gelf-deterininntion nnd privacy? Is this exemption limited to investigations 
with normal subjects employing placebos or to deception studies so frequently 
employed by psychologists? In one sentence the requirement of prior ^ informed 
consent is seriously undermined. : 
Furthermore, nno*her exeception provides for a departure from informed 
consent in situntions in which "a professionnl/pntient relntionships exists." 
Since most medical research is carried out in stich settings, it can apply to 
ülmost nl] medien! interventions. It is particularly in clinical settings that 
overrenching in obtaining consent, however unwitting, is a constant danger.” 
Thus the unqualified provision that “na certain amount of discretion must be 
employed consistent with full disclosure of fact” is particularly uusatisfactery.” 

PHS intramural policy also contains loopholes in its consent provisions. 
First, the guidelines state that an explanation so detailed as to bins his 
response or otherwise to invalidat. findings is not necessary in those procedures 
that involve no risk of physical harm to the subject." — 

‘his. qualification is apparently designed to minimize interference with 
behavioral nnd otlier studies common to the social sciences. ‘these guidelines 
Slsewhere state that “a major class of procedures in the social and behavioral 
sciences does no more than observe or elicit information nbout the subject's 
status by menns of tests, inventories, questionnaires or stitveys of personality 
or background, In such instances, the ethical considerations of voluntary 





oo Pratttutional Guide, stipra, footnote 23, nt S. 

Tt is implicit thnt consent is normally to he obtained prior to the subject's Partiet- 
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74 Compare ate more satisfactory provisions on informed ronsent ndopted by the FDA, 
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* 

(tf) "Not fensibio" fa limited to enses where the investigator is not enpnable of obtaining 
consent because of inability to communicnte with the patient or lia representative: fo 
exntiple, where the patient iy in a coma or ig otherwise Incapable af giving informetc 
nen bs representative entitot be reached, and it is imperative to administer tho drug 
Without delay. 


(p) “Contrary to the best interests of stiel hitman beings" npplies when the communi- 
entlon of information to obtain consent world gerinusty affect the patient's digense statits 
nnd the physician hns exercised n professional Judgment that tinder tle particular elr- 

nterests Would suffer if consent 


eutstntees of this patient's ense, the patient's Dest 
wore sottght. 
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participation, confidentiality, and propriety in use of the findings are the 
most generally relevant ones, The procedures may in many instances not 
require the fully informed consent of the subject or even his knowledgeable 
participation.” * 

The lack of concern in the quoted passages for psychologicnl—nas opposed 
to physical—harm to subjects is striking, Despite acknowledged ethical prob-. 
lems, the guidelines suggest that in “many instances” the “knowledgeable par- 
ticipation” of the subject may be unnecessary, Here again, the regulations 
fall to provide meaningful guidance to review committees. 

3 The Quality of. "Inforined. Consent".—Another. diffieulty which serlonzly 
undermines the implementation of informed consent has not been dealt with 
at all in the DIHWW polictes. It has long been recognized that consent is far 
too often obtained in form atone, and not in substance, As the Department 
itself admits in its Institutional Guide (© ting Doctor Henry IX. Beecher of 
Harvard Medical School) : “he informed ‘tent of the subject, while often 
a legal necesstiy is a goal toward whic : must strive, but hardly ever 
achieve except in the simplest cases,” ™ 

For as Doctor Beecher has written elsewhere, “Lay subjects, sick or well, 
are not likely to understand the full implications of complicated procedures, 
even after careful explanation.” *? 

Even with the best of intentions, investigators may fail to “get through” to 
their subjects for a variety of reasons, The subjects themselves may have 
grent difficulty in understanding or little interest in knowing the nuances of 
what tlhe investigator tries to explain io them. As Senator Hubert Humphrey 
recently lameuted in response to the Tuskegee Syphilis Study: 

“Who are the people who have been the subjects of medical experiment? 
The clear and shocking implications of the most recently revenled experiments 
iudicute that the nowerless, the poor, the least educated, and members of 
minority groups are the likeliest human guinea pigs. _ 

“It is those who cannot understand, whet is being done to them that con? 
stitute by far the largest numbers among human experimentation subjects," 7 

Moreover, the circumstances in which consent is sought may foster or hinder 
au informed and voluntary decision., "l'he subject may be under stress or dis- 
tracted by other pressing concerns, For example, ho mny be a patlent, desper- 
ately hoping for successful trentment of his condition, whose judgment is 
distorted by the natural tendency to grasp at nny straw in reach, The likeli- 
hood of this resuit is magnified by the profound dependence which many 
patients develop on their attending physicians, who are often responsible for 
obtaining consent, Indeed, however wrongly, the patient m^y well fear that his 
refusal to consent to experimental treatment will anger his physician and 
depiive him of adequate medical cnre. j 

Lustly, the investigator himself may fair to describe his own research ob- 
jeetively, or tuwittingly create subtle pressures on a subject to consent, ‘Io 
suggest this is not to deny the Integrity of the researcher, but only to ncknowl- 
edge the reatity of investigators’ bins toward their work. 'hetr scientitte 
curiosity and excitement make it difficult for them to take a detached view 
of the research they wish to-eonduet with their stbjeets, 


D, Continuing Review 


Although extramural research projects snpported by DHEW grants. or 
contracts must he reviewed ona continuing basis, intramutal research activities 
of the Public Health Service need not he reviewed again after initial eom- 
mittee approval, ‘This omission for intramural programs of what the Depart- 





71! futyaunrat Cutdetines, aipri, footnote 22, nt D, 

71 Puatitutionat Guide, supri, footnote 23, nt 7, 

78 Beechor, eseareni and the Pidividuat (TAttlo, Thvowhn and Co, (1070), 

52418 Cong, Hos, 8 14041. (Sept. 5. 1072), Senator tHutphtes’s assertion fs cotrobias 
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mentitselt eniis "an essential part of the review process” ® explains the long 
neglect of the Tuskegee Study. Begun long before committee review became tu 
reality, the Study was not reviewed by any committee until 1969, three years 
after Surgeon General Stewart had inaugurated the policy of committee review, 
Moreover, the 1969 review was undertaken at the behest of the principal 
investigators themselves, and not as the result of the Public Henlth Service 
review policy. The Tuskegee Study was not reviewed again until this Panel 
was appointed. We have been unable to ascertain why intramural research 
programs are exempt from the continuing review requirement. 

Although DHEW extramural policy does require “continuing review," a 
better definition of the nature and extent of this obligation is needed. The 
present Indefinite regulations invite a perfunctory performance of the eon- 
tinuing review function, Essentially the Department expects that the com- 
mittees’ will... adopt a variety of continuing review mechanisms, They 
may involve systematic review. of projects ut fixed intervals set hy tlie com- 
mittee commensurate with the project's risk, Thus, a project involving an un- 
tried procedure may initially require reconsideration as each subject completes 
his involvement, A highly routine prefect may need no more than annual 
review, Routine diagnostic service prc cedures, such as biopsy and autopsy, 
which contribute to research nand demonstration activities generally require 
no more than annual review. Spot checks may be used to supplement scheduled 
reviews, Aetual review may involve interviews with the responsible staff, or 
review of written reports and supporting documents and forms, .. .” 

Institutional review committees, already overburdened by the task of exam- 
ining all new research projects, are thus also responsible for re-exanining from 
time to time all ongoing research, If something has to give first, it tends to 
be this assignment. Pressed for thine, tlie. *eview committees assume that the 
initial review has satisfactorily resolved all existing problems and that a 
cursory review Is sufficient. 

1 Structure and Composition of Institutional Committecs 

Institutional review committees are charged with carrying out a number of 
distinet functions, They are required to formulate policies and regulations to 
guide the conduct of research at their institutions,” often under the rubric 
-of protocol review; to communicate these policies to investigators ; to administer 
the polteies they have promulgated through the prior appraise! of resenreh 
proposals, the supervision of the attempt to obtain consent and the continuing 
review of approved research activities: to review the consequences of thelr 
decisions: and to keep Intormed of DHEW policy changes and suggestions in 
order to reformulate institutional policies and rules when necessary. 

In recognition of the variety of tasks which have been delegated to com- 
mittees, DHEW policy stresses the composition of committee membership. . . 
In addition to possessing the professional competence to review specific activi: 
Hes, the eoinmittee should be able to determine acceptability of the proposal 
in terms of institutional commitments and regulations, applicable laut, stand- 
ards of professional conduct and practice, and community attitudes. ‘he com- 
mittee may therefore need to include persons whose primary concerns He in 
these nreas rather than in the conduct of research, development, and service 
programs ot the types supported hy DIHLW (emphasis supplied).™ 

In carrying out thelr ftmetions, the institutional review committees are 
thus also asked: "te. determine acceptability of the proposal in terms of... 
applienbte law, standards of professional eonduet and practice, and community 
attitude.” By assigning these tasks to n broadened committee membership, 
DHBEW recognizes that decision-making in the human experimentation process 
cannot be lef. solely to professionals, but requites the participation of informed 
and concerned non-sclentists, who may be laymen, lawyers, clergymen, tnd 
Appropriate others. However, the funetions of these non-professional partici- 
pants are not spelled out. And the assumption that they can make thelr most 


^5 tnattiudtonal Gude, aupra, footnote 28, at 8, 
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effective contribution nt the administrative stage, when individual protocols 
nre reviewed, rather than at other stages of the process remains unexamined, 
The DHEW policies attempt to consolidate all phases of research regulation— 
formulation of detailed policies, administration of resenreh, nnd review of 
decisions and consequences—in one committee structure, Asking each review 
conunittee to determine far-reaching policies by itself overburdens the review 
committee structure, The policy issues which must be resolved with the assist- 
nuce of lay members are so complex that to require euch committee to work 
them out by itself is at best inefficient and at worst self-defeating, 

It would be more functional and efficient to lenve the administration of 
research, like the administration of therapeutic interactions between physicians 
and patients, primarily in the hands of the professionals, If review committees 
were guided by comprehensive policies formulated by a broadly represeniutive 
body, the review of individual protocols could focus on technical matters, such 
us degree of risk, likely benefits, research design, competence of investigators, 
snfety precautions, and the Hke, This allocation of authority would help to 
reduce the widespread concern among physician-investigators about “meddle- 
some outsiders,” 


F, Enforcement 
i The DHEW guidelines on enforcement are written in permissive and general 
nugunge : 

"Mhe Division of Research Grants (DRG), NIH, will follow up reports by 
reviewers, evaluators, consultants, and staff of the DHEW indicating concern 
for the welfare of subjeets involved in approved and funded grants. or con- 
tracts, and of subjeets potentially involved in activities approved but not 
funded, and in disapproved proposals, On the basis of these reports and of 
other sources of information, the DRG, NIH, may, in collaboration with the 
operating agency concerned, correspond with or visit institutions to discuss 
correction of any apparent deficiencies in its implementation of the procedures - 
described in its institutional assurance, i 

“If, in the judgment of the Secretary, an institution has failed in a material 
manner to comply with the terms of this policy with respect to n particular 
DHYW grant or contract, he may require that it be terminated in the manner 
provided for in applicable grant or procurement regulations, ‘Che situation 
shall be promptly notified of such finding and of the reason therefor. 

“Tf, in the judgmont of the Secretary, an institution fails to discharge its 
responsibilities for the protection of the rights and welfare of the individuals 
in its care, whether or not DHEW funds are involved, he may question whether 
the institution and the individuals coricerned should remain eligible to receive 
future DHEW funds for activities involving human Subjects. ‘he institution 
aud individuals concerned shall be promptly notified of this finding and of the 
rensons therefor.” ? 

These enforcement guidelines delegnte sole responsibility for the detection 
of failurvs to comply to the Division of Resenrch Grants, But staff memhers 
of the DEG are probably the last persons to hear of any infractions once they 
have oceurred, and then only when, as in the Tuskegee Study, they are of 
major proportions, Indeed, no procedures have been established to require 
institutional review committees to report to DHEW any evidence on noncom- 
pliance, Moreover, DHEW has made no efforts to define categories of non- 
compliance ® which should lead to the imposition of sanctions or to specify 
different kinds of sanctions which would be imposed in particulay cases. Finally, 
institutional review committees and DHENW are not authorized to take disci. 
pinary action, except for the Secretary's prerogative to tertninate grants or 
make the investigatar or his institution ineligible to recetve futwr'e funds, 


tr, Compensation of Subjects 


Existing DHEW policy provides no mechanism for the compensation of 
snbjects harmed as a consequence of thelr participation in research, in spite of 
the growing recognition that no matter how careful investigators may be, 
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harm still will befall some subjects Unnvoldable injury to a few is the 
“eost” of engaging in research which ultimately benefits the many. But unless 
the injured individuals can prove carelessness, failure to obtain informed 
consent, or actual malice, their participation bars recovery for the harm done 
to them, Those subjects whose injury does result from negligence are faced 
with the usual difficulties nnd uncertainties inherent in n law suit, For his 
part, any investigator who is sued ns a result of his research may fird that 
his ordinary malpractice insurance does not cover medical research. If it 
does not—and the question is as yet unsettied—the personal Hability of the 
investigntor can be substantial, In nddition, the economie vulnerability of 
subject and investigntor adds to socicty’s unensiness about human experimen- 
tation, and may deter some persons from engaging in research activities. 


H. Applicability of DHEW Policies 

The DHEW guidelines quite appropriately were formulated for resenrch 
grants and contracts to be funded by the Department, While much research 
in this country ts supported by DHEW funds, a great denl of research is also 
funded or conducted by other Federal agencies, such as the Department of 
Defense.“ Additionally, many research activities receive no Federa! support, 
Is there nny justification for permitting less stringent protective controls for 
human experimenation supported by other governmental ngencies, private foun- 
dations, or other private sources than for ‘esearch conducted or supported hy 
DHEW?*' Since a major restructuring in existing policies is necessary, We 
believe that serious consideration should be given to developing, through Con- 
gressional action, rules and procedures which apply to the entire human 
research enterprise without reference to the source of funding. A tentative 
step in this direction has already been taken by DHEW, Its enforcement section 
provides for the discontinuntion of funds to any institution which has failed 
“to discharge its responsibilities for the protection of the rights and welfare of 
the individuals in its care, whether or not DHEW funds are involved.” 8 If 
it is concluded, however, that such broad covernge is heyond the power of 

- Congress, then Congress should at least act to bring all federally funded re- 

search within a comprehensive regulatory framework. 7 

When this Is done, the existing anomaly in the applicability of DHEW 
policies should be corrected. We refer to the different policies deseribed enriier 
which govern intramural and extramural research, We can find no justifientlon 
for differential protection of subjects on this basis. Moreover. the conduct of 
human resenreh by DHEW employees and under the Department's negis lends 
ndditionn! support to ow call for an independent Government body to oversee 
all research, For to expect DHEW to scrutinize and judge its own aetivities 
as critically and strictly as it supervises outside research projects is arguably 
wnrenlistie and unnecessarily strains internal Departmental relationships, 


V, RECOMMENDATIONS 
A, Preface 


Before turning to our specific recommendations we would like to anticipate 
three possible criticisms of our proposals. First, the argument may he advanced 
tuat any regulation of mman research is an unwarranted infringement of ihe 
"freedom of inquiry." But freedom of inquiry is only one facet of freedom in 
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general. When scientists use other human beings as subjects of experimentn- 
tion and in so doing jeopardize their rights and welfare, the scientists’ free- 
dom of inquiry clashes headon with the right of every individual in our society 
to personal autonomy. Therefore, society must retain the right to define and 
limit the human costs it is willing to bear in order to benefit from advances 
of knowledge, 

Second, whenever it is suggested thnt representatives of society at large 
participate. iu decision-making of significance to both science mnd society, 
concerns about the intrusion of “outsiders” in the domain of professionals nre 
viiced, This position was forcefully expressed by Dr, Owen W, Wangensteen 
iu a letter to Senator Walter F, Mondale prior,to congressional hearings in 
1968 on a proposed Commission to study the social and ethical problems raised 
by biomedical advances, 

“Senator, I would urge you with all the strength I can muster to lenve this 
subject to the conscionable people in the profession who are struggling valiantly 
to advance medicine, We are living through an era in which the innovator is 
often under suspicion, being second-guessed by self-appointed arbiters more 
versed in the art of criticism than in the subject under scrutiny. We need to 
take great care lest the wells of creativity and the spring of the mind of 
those who break with tradition are not manacted by well-intentioned but - 
meddlesome intruders, 

"I would urge you to leave these matters in the hand of their proponents, 
the persons who are actually doing the work. They know wore about all this 
than any of us possibly could. They have wrestled with the problem day and 
night, almost invariably over many years, Theirs are not overnight judgments 
or convictions. In the academic community in which I have worked and spent 
my entire professional life of almost 50 years, you will find ns warm, sympa- 
thetic human beings as are to be found on this earth, ... 

“It ig important that we look back as well as forward, ‘Lo have no concern 
for history is tantamount to having a physician with total amnesia. If we 
lenve this matter nione, it will simmer down, Discussion should not be 
restrained, but tegislative action, never,” ® 

We appreeinte Dr. Wangensteen’s fears, which have been echoed by others. 
But not all intrusions by “outsiders” into medical decision-making nre viewed 
by the profession as unwarranted interferences with the practice of medicine, 
Authorized representatives of society have the right to circumscribe some 
activities of professionals and this has been accepted; for example, the dis- 
cretion of physicians to commit patients against their will or to prescribe 
addictive drugs is limited. "Thus, the pertinent questions are! under what 
circumstances, to what extent. and by what menns should the activities of the 
medien! professional be controlted ? 

We have already mentioned that the human research decision-making process 
ean be divided into three functionally distinct stages: the formutation. of 
research policies, the administration of researeh, and the review of research 
decisions and thelr consequences. The participation of “outsiders"—which is 
to say, of persons deemed capable of representing the interests of society in 
the proper conduct of resenrch—is highly desirable in the formutation and 
review stages, Such decisions as the allocation of resources for research, the 
extent of hazardous experimentation, the degree of respect to be shown for 
the autonomy of research subjects. nnd the extent of the participation of 
children, prisoners, members of minority groups, and other captive or disad- 
vantaged persons in research, are of momentous consequence to soctety na 
Well as to science. These decisions impHente general social policies and must not 
be left to the sole discretion of scientists. 

Nonetheless, we agree that the often expressed fear of interference by lay- 
men with the immediate clinical research decisions which physician-investigators 
must mike has merit, However; we helieve that the two positions enn be 
reconciled, Once satisfactory rules and procedures for the protection of human 
subjects lave been formulated and resenreh nraetices nre ndeauntely. reviewed 
hv "Insiders" nnd "ontsiders," soeiety should feel safe in leaving the actual 
ftdministration of research and therapy to physician-investigators within the 
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restraints imposed by peer review (through the alrendy established institu- 
tional review committees), 

Current DHEW policies fail to identify the different stages in the regulation 
of research. Instead, institutional review committees are charged with formu- 
lating policies, administering policies, and evaluating the consequences of their 
decisions. Taken together these tasks are too burdensome for such committees, 
Moreover, becnuse these comiittees must formulate policy and evaluate deci- 
shims, the demand for outsiders to sit on them has intensified, justifying the 
fear of interference in professional day-to-day decision-making by persons not 
qualified to do so, Our recommendntions geek to reverse this development by 
confining the role of the institutional committees largely to the implementation 
of policies already adequately formulated by others. 

-À third criticism may be leveled against our recommendation that a National 

Human Investigation Board be established to oversee human experimentation. 
Some may fear that this Board will promulgate such detailed rules and 
impose so many legal duties that progress in research and innovation in treat- 
ment will be seriously impaired. ‘Che danger of cumbersome bureaucracy can- 
not pe lightly dismissed and every effort must be inade to avert it.” At the 
same time we doubt that society, if properly informed, would tolerate any 
serious impediments to the acquisition of knowledge, for the pervasive and 
compelling desire to benefit from advances in medicine should counteract any 
tendency to stifle research, : 

A national Board to reguiate human research is needed fos many reasons, 
One central group should be responsible for formulating policy, instead of the 
many diferent Federal agencies and the hundreds of indiviiunl review com- 
.mittees which, as we have argued, cannot be expected to ass.ime this complex 
task. Moreover, “outsiders” who could represent and protect individual and 
societal values and interests could then be included in policy formulation and 
review, where they are most needed, without thereby hindering physician- 
investigators in their professional decision-making. The national Board would 
provide a forum in which the competing interests of science and society could 
be debated openly before authoritative decisions are made, : 


B. Nationat Human Investigation Board 


A permanent Governmental agency, to be called the National Human Tnves- 
tigation Board (NHIB), should be established to oversee at a minimum alt 
Federally-supported research involving human subjects. The jurisdiction of 
this Bonrd should extend to all extramural aud intramural research sponsored 
by DHEW (including human research currently governed by FDA regula- 
tions) as well as to research supported by Government ngencies other than 
DHEW, such as the Department of Defense. Tdeatly, the authority of this 
Board shoutd also extend to all human research activities, even if not Federally 
supported. However, despite its apparent merits, such n sweeping proposal 
may raise insurmountable jurisdictional problems. We lenve it to others to 
determine whether Congressional authority to regulate research may encompass 
investigations not conducted or financed by the Federat Government.” 

‘he primary function of the NHIB would be to formulate policies and pro- 
cedures to govern research with human beings. For this renson the Board 
must include, in addition to eminent medical and other professional researchers, 
lay members who can represent the interests of society in the ethical conduct 
of research with htunan subjects. Stich lay members should be selected for 
their ability to make disinterested judgments about research issues of societal + 
concern, Because medical and other research professionals have heen trained to 
pursue other goals, they should not be expected to shoulder the added burden 
of speaking for the concerns of society. 

Senator Hubert Humphrey has called for the establishment of a National 





® Another commonly expressed fear ts that detailed reguintions may ndversely affect, 
the well-heing of patient-subjects beenuse the phystcinn-investigntor’s authority to inter: 
vene quickly, whenever his professional judgment dictnter it, is unduly restricted, But 
ftxeretionary authority mist of course be deleented to phivatcinn-investigntors in the 
exercise of purely professtonal judztuents regarding thelr patient's henith, 
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proposed amendment to the Publle Henlth Service Aet is in essence simply n statutory 
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for the protection of research subjects. 
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Human Experimentation Standards Board which in some respects resembles 
the Board we propose, His bill * provides as follows; f 

Sec. (2) (n) There is hereby established, as an independent agency 
in the executive branch, a National Human Experimentation Standnrds 
Bonrd (hereinafter referred to ns the "Bonrd"), 

(b) The Board shall be composed of 5 members to be appointed by 
the President by and with the advice and consent of the Senate from 
among individuals who by virtue of their service, experience, or eduention 
ure especially qualified to serve on the Board, . . , 










* * s> * * xt * 





(8d) Members should be chosen from persons who are representative 
of the fields associated and concerned with clinical investions. 






“ xt * * * * » 


Sec, 5. (n) It shall be the function of the Board to—— 
(1) establish guidelines for the involvement of human beings in medical 
experiments which are funded in whole or in part with Federal funds; 
. (2) review all planned medical experiments that involve human beings 
which are funded in whole or in part with Federal funds to determine if 
the guidelines established under Paragraph (1) are being complied with ; 
(3) obtain an injunction to prevent such experimentation in a case 
bd such experiments are found not to comply with established guide- 
nes; an 
(4) prepare and submit an annual report to the President, for trans- 
mittal to the Congress recommending legislation, if required, and detailing 
the performance of the Board during the preceding year, 
Senator Humphrey's bill assigns to his Board Policy making, administrative 
and review powers. We believe that some of these functions should not be 
I delegated entirely to the. NHIB and that those functions which the NHIB 
Should be given must be spelled out in greater detail, Senator Humphrey’s bill 
also does not provide for the continuation of the institutional review committee 
system, We believe that institutional review committees should be maintained, 
although in modified form. We now turn to a discussion of the functions of the 
NHIB and institutional committees in the formulation, administration and 
review of polictes for human research. 

1, Formulation of Pottoy—The National Human Investigation Board must 
establish guidelines for the conduct of research with human beings with respect 
to such matters as: : 

a. Selection of Subjects—The Board must formulate criteria for the selection 
of subjects, It will have to reexamine the contemporary research practice of 
choosing subjects from the tess educated, disadvantaged, or captive groups 
within society, In doing so, the Board will have to confront many questions, 
For example, should every effort be made, consistent with research objectives, 
to obtain a subject sample which represents a cross-section of the population 
nt large? Or should subjects first be selected from among the best educated 
hefore turning to the less educated, since the former nre more capable of 
riving “Informed consent"? How should the recruitment of subjects be effectu- 
tited to implement whatever rules for their selection nre adopted? Under what 
circumstances should non-comprehending subjects such as children or severely 
mentally disturbed individunis, or captive subjects such as prisoners or other 
institutionalized persons, he barred from participating in research? 

h. Ambit of Informed Consent—The Board must not only formulate the 
overall criteria of informed consent hut must algo specify the circumstances jn 
Which the consent requtrement enn. be modified, and to what extent, in order 
to accomplish important research objectives, In doing so. the Board will have 
to find answers to steh policy questions as: Under what circumstances enn 
what henefits to individun!is or society justify modiflentions in the informed 
consent, requirement? Should certain groups or potential subjects be excluded 
from participating in research or high-risk investigations he proserihed unless 
informed consent can be obtained? When ts third party consent permiasthte, 
and what safeguards should te introduced whenever the consent of n third 
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party is invoked? The Board may have to promulgate separate guidelines for 
the conduct of investigations which are predicnted on the absence of informed 
consent, such as placebo, double blind, deception and secret observation studies. 
The latter two procedures are employed by sociologists and psychologists on 
such an extensive and repetitive scale, and constitute such a significant ex- 
ception to the general requirement of informed consent, that serious considera- 
tion should be given to restricting their use. 

"'his may be an appropriate place to introduce a note of caution, The policies 
we huve in mind cannot be formulated overnight or without serious study of 
the problems inherent in this fleld. An example from the literature on informed 
consent illustrates this point. It has traditionally been assumed that the 
consent requirements should be more stringent in research with “healthy” 
volunteers than with patients. ‘his assumption ought to be reexamined. Per- 
haps, as Alexander Capron has written: 

* 5, , higher requirements for informed consent should be imposed in therapy 
than in investigation, particularly when an element of honest experimentation 
is joined with the therapy. The ‘normal volunteer’ solicited for an experiment 
is in a good position to consider the physical, psychological and monetary 
risks and benefits to him in-consenting to participate. How much harder that 
is for the patient to whom an experimental technique is offered during & 
course of trentment. The man proposing the experiment is one to whoin the 
patient may be deeply indebted (emotionally as well as financially) for past 
eure and on whom he is probably dependent for his future well-being; the 
procedure may be offered, despite its unknown qualities, because more con- 
ventional modalities have proved ineffective." ° 

Finally, more attention must be given to the nature and quality of the 
interactions between investigator and subject if the ensuing consent is to be 
truly informed and voluntary. In this connection, consideration should also be 
given to make an adviser available to a subject whenever he thinks that his 
decision to participate or not might benefit from disinterested advice.” The 
authority and obligations of such advisers must be carefully defined and. as 
we have said repeatedly, with regard to policy formulation, cannot be left to 
each individual research committee to work out. 

¢. Definition of “Research’—To clarify the jurisdiction of the Board and 
of the institutional review committees, distinctions must be made between 
“research” activities and “accepted and established Procedure.” We have 
pointed ont already that the borderline between research and therapy is difficult 
to draw. Physician-investigators have often wittingly or unwittingly added to 
the obfuscation by calling some investigations “therapy” in order to escape 
the obligations which the research designation entails, Such practices diminish 
the protection afforded subjects, and also undermine the scientific validity of 
the results of such investigations, because they were not established in carefully 
controlled clinical trails. 

d, Application of Risk-Benefit Criteria—We have already suggested that the 
risk-benefit equation is one of the most difficult guidelines to implement. To 
evaluate risk taking, distinctions must be made between resenrch designed to 
benefit its participants and those which may benefit society at large, With 
respect to socletnl benefits, answers will have to be found to such crucial 
questions ns: Do even minimal risks from participation require an intensive 
scrutiny of the benefits to be derived from the study or should “minimal” 
risks, however defined, be exempted from this burdensome requirement? How 
often can risky experiments be repented for the sake of verification, if results 
have already been reported in the literature? Must certain groups, such as 
ehildren and mentally defective subjects, be excluded from all risky studies 
that are not designed to benefit them? When the risks and benefits of thern- 
peutie measures are unknown, as in alt first clinical triats of a new drug, 
should the tests be randomized with n limited number of patients in order to 
nscertnin s scientiflenlly valid estimate of effectiveness? In resenreh with 
so-called normal volunteers or other subjects who are able to give n satis- 
factory consent, can greater risks be taken than a weighing of risks 
against benefits would in general permit? Should dying patients who are 





"Capran, "ihe Law of Genetic Therapy.” in Whe New Genetics and the future of 
Man, M, Hamilton, ed. (erdmana Pul Co. 1072), 
W We elaborate upon this recommendation infra, pp. 44 ff. 
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willing to participate in risky experiments be exempted from thé rule that 
no experiments are to be conducted which might hasten death? 

e, Promulgation of à. Compensation Scheme-—An insurance plan should be 
devised and implemented for the compensation of subjects harmed as a conse- 
quence of their participation in research activities. Though many "chemes for 
compensating subjects deserve consideration, we mention one which we believe 
has substantial merit: “no fault” elinical research insurance paid for by each 
institution sponsoring research. Subjects would be compensated for any in- 
jurious consequences of thelr participation in research whether or not caused 
by the fault of the investigator. This platu would provide full protection for 
subjects and relieve investigators of the threat of ability, As to cost, one 
of the principal promoters of research insurance, Irving Ladimer, has asserted 
that: : 

", , , lt is unlikely that the costs will be great, probably a small fraction of 
customary malpractice premiums, First, there are few compensable occurrences 
within responsible research institutions, where most of the studies are con- 
ducted, Second, the assumption of medical care, most likely at the sponsor's 
premises, will reduce such costs, ‘Third, the adoption of such a system should 
tend to improve prior protectirn, controls, and research design; this is espe- 
cially true for studies approved by research review committees, Fourth, the 
spirit and philosophy of this form, which should be fully explained in advance 
in discussions with participants, should serve to diminish rather than induce 
any questionable claims,” . 

The cost of the insurance would probably vary directly with institutional 
safety records and thus might provide an additional impetus to careful consider- 
PEU of research proposals, Guido Calabresi has called: attention to this possi- 
bility: f 

*, , , Requiring compensation of injured subjects causes the full cost of re- 
search in humans to be placed on the research center. Accordingly, approval 
by the center of a particular experiment will require conscious consideration 
not only of the possible payoff (either in market or scientific terms), but also 
of the risks, converted to money, that the project entails. This may not deter 
many experiments, but ft may cause those involved in the most risky or 
least useful ones to consider carefully whether the experiment is worth it, 
Whether it is best done by those who propose to do it, and whether there is an 
alternative, and safer, way of obtaining approximately the same results. It 
may well be that all these considerations are already firmly in the minds of the 
experimenters, If so, nothing is changed by requiring compensation, But if re- 
searchers—like auto makers, conl mine owners and the rest of mankind— 
tend to consider costs and benefits a bit more carefully when money is involved, 
u useful added control device will have been imposed," * 

If "no fault” research insurance, or any other mechanism, is adopted as n 
device for compensating subjects, regulations will have to be established for 
adjudicating disputes over such matters as causation—whether the worsened 
condition of the subject was caused by the research in which he participated or 
whether it was merely the inevitable outcome of the subject's particular illness— 
or the ainount of compensation, Similarly, the NHIB will have to work out 
procedures for Implementing whatever compensation scheme is adopted. 

f. Promulgation of Sanetious—Senator Humphrey's bill authorized his Board 
"to obtaitt an. injunction to prevent . , , experimentation in a case where , , . 
experiments are found not to comply with established guidelines.” Though the 
promulgation of sanctions raises many sensitive issues, more is needed than has 
heen provided iu Senator Hu n"ohrey's bill, Other sanctions tailored to specific 
violations of the policies governing research are required, For example, an 
investigator's failure to submit a protocol for review, his departure from an 
approved research protocol or a review committee's failure to follow its estab- 
lished procedures might in some circumstances justify suspension of further 
Federal funding of the investigator or the sponsoring institution, 

It is beyond the scope of this report to detail the offenses which should tead 
to the invocation of sanctions, the particulary penalties which shottld be im- 
posed, re the procedures which must be followed to satisfy dtte process require- 
mehts, We also leave opett the question of who—the National Human Investiga- 





t Hadtiner, supra, footnote 84, at 269. 
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tion Board or Congress—should promulgate the regulations which will govern 
the imposition of sanctions, 

g Delegation of Authority to Administer and Review the Research Process — 
The National Human Investigation Board must also promulgate rules and 
procedures for the administration and review of the human research process, 
We now turn to these issues under their appropriate headings. 

9, Administration of Research.—n. Institutional Human Investigation Com- 
mittees—Once adequate research policies have been formulated by a broadly 
representative body, “outsiders” should intervene as little as possible in the 
administration of those policies. For when resenvch policies are put into eect, 
limitations imposed by colleagues are better tolerated by investigators than 
restrictions imposed by outsiders, ‘The administration of research should there- 
fore be performed principally by resenrehers' professionnl peers sitting on in- 
stitutional review conunittees, ‘Thus we seek to reverse the trend ™ toward out- 
sider membership on institutional review committees and outsider interference 
with day-to-day professional decision-making. In our proposed restructuring of 
institutional review committees, we have sought to restrict the participation 
of outsiders to those arens where they have the most to contribute. ` 

Senator Humphrey's bill does not specify the status of the institutional re- 
view committees which are not required by DHEW. The advantages of institu- 
tional committees are numerous, and we Propose that they be retained, though 
with redefined functions. Among other things, administration at the institu- 
tional level simplifies the task of prior review of research protocols; permits 
closer scrutiny of research activities; encourages investigator involvement in 
and respect for the problems of ethical research; enables different institu- 
tions to deal with complex new problems from different vantage points, and 
facilitates responsiveness to difficulties in the research process as they arise. 
Instead of eliminating institutional committees, they should be restructured to 
enable them to perform their functions better than they now do. 

We recommend the creation of a structured institutional body, to be called 
the Institutional Human Investigation -Committee (IHIO), in place of the 
existing unspecinlized institutional review committee. Each institution which 
is subject to the jurisdiction of the NHIB would be required to provide written 
assurance to the NHIB that it had appointed an IHIC. This would be similar 
to current practice which requires institutions to negotiate assurances with the 
NIH's Division of Research Grants,” As outlined below, each IHIC would be 
responsible for the conduct of research in its institution, and world be required 
to file with the NHIB its plans for carrying out the responsibility. Thus the 
NHIB would pass on the suitability of the THIC membership, local policies, and 
administrative procedures, and NHIB approval would be required before Fed- 
erally funded research ” could be conducted at the institution.” 

IHIC members should be appointed by their institutions to serve for a period 
of years, so as to accumulate expertise in the problems of human experimenta- 
tion. "he membership should represent n cross-section of the disciplines in- 
volved in research at the institution. It ought also te include a few “outsiders,” 
who can make a valuable contribution to the supervision of the consent process, 
as described below. I ! 

‘the main functions of each IHIC would be: to establish local policies, consist- 
ent with the uniform national guidelines promutgated by the NHIB, which are 
responsive to the individualized needs of the institution, to bring to the atten- 
tion of the NHIB any procedural modifications deemed necessary for effective 
functioning: to inform local participants in the research enterprise of their 





Current DHTW regulations suggest, and FDA regulations require, that outsiders be 
menihers of institutional review committees. See Grants Administration. Manual, aupra, 
fonte 93, $ 1-40-40 (C) (2) (b): 21 CFR 8$ 130,3; 80 Fed. Reg, 6037, 5088 (March 


7, 1071). : 

in Son Granta Admintatvation Manual, aupra, footnote 23, $ 1-40-40 (A): 

“Phe asairince shall embody a statement, of compliance with DHEW requirements for 
Intent and continuing committer review of the suphorted netivities! n set of implementing 
i ineltiding identification of the committee; and a deseription of its review 
procedures sı 

MOY an rexentch—see aupra, p. BD. 

mw ge should be noted that, an in present DHÍAW poliey, different requirements might 
be established for institutions “having n sipnifiennt number of concurrent’ research 
projecta and for institutions sponsoring only one, or mn UM number, of sneh projects, 
Sae Granta. Adminietraton. Manual, aupra, footnote 28, $1-40-40 (B), (C), nne ; 
"he description of the THIC presented iti our report hereinafter is for an institution 
with a mimber of resenrch activities. 
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rights and obligationa; nnd to establish two subeommittees to enrry out its ad- 
ministrative funetions—a Protocol Review Group and a Subject Advisory 
Group. Although the membership of the subcommittees should be drawn largely 
from the FHIC, these subcommittees could also include others associated with 
the institution, Our reeommendutions regarding the two subcommittees are 
modeled on & similar proposal recently advanced by Jay Kutz and Alexander 
Capron in a somewhnt different context, and in what follows we quote from 
the draft document they have prepared, 

b, Protocol Review Groups—The heart of IHIC's will be their Protocol Re- 
view Groups (PRG) which will be responsible for approving, disapproving or 
offering suggestions for modification in protocols for experimental nnd thera- 

` peutie interventions which come within the policies on risk and eonsent formu- 
lated. earlier in the process, "he PRG's task is to apply the rules and policies 
ulready set down, but this should not be a matter of “clockwork or mere rou- 
tine, Realistically, it is unlikely that even if policy formulation proceeded with 
much more rigor (as we urge) it will result in directives that settle all issues 
faced by the PRG’'s. This does not suggest, however, that Protocol Review 
Groups set policies themselves, though these rules may give them some discre- 
tion in light of local institutional conditions and go as to permit experimenta- 
tion with a variety of alternative policies which are still consistent with the 
general directives, This sort of flexibility is vital if the PRG's are to operate 
effectively and secure the services of thoughtful, devoted members. 

- | Membership in the Protocol Review Group should consist primarily of pro- 
fegsionuls with competence in biomedicine. This reflects the committee's func: 
tion, which is, to serutinize protocols in light of the policy guidelines and direc- 
tives, to evaluate whether the procedure should be undertaken, and to give ad- 
vice to the physicians and scientists involved. In most invtstces these group 
members will be members of the university or research center's staff and fac- 
ulty, but when the presence of more than one institution in n locality permits 
it, the crossfertilization of having some people from one center serve on anoth- 
e's PRG would probably be advisable. Such an arrangement would provide 
“outsiders” in the sense of people free of the personal ties and biases of the 
institution's own employees, while maintaining the biomedical expertise that 
should characterize “insiders” 1% 

«, Subject Advisory Groups—Katz and Capron also propose "the establish. 
ment of Subject Advisory Groups (SAG) to aid patient-subjects in decision- 
making?" We do not lightly suggest the crention of another subgroup within 
tho THIC, since we have no desire to overburden the process with excessive 
bureaucracy, But, ns we have emphasized, present procedures for obtaining 
consent are concerned with form to the neglect of substance, If informed an 
voluntary subject consent is to become o reality in human experimentation, 
efforts must focus on improving the quality of the communications between 
investigator and subject, We therefore endorse the Katz and Capron proposat 
that un adviser be made available to counsel any prospective subject who thinks 
his decision to participate or not might benefit from disinterested advice, “Not 
all patient-subjects may wish to seek ott representatives of the Subject Advi- 
sory Group, for some may be satisfied with the information obtained from physi- 
cinn-investigutors, But patient-subjects should be well apprised of the avail: 
ability of these representatives prior to their participation in projects which 
have to be submitted to the PRG because of the risk involved or because of the 
problems anticipated with obtaining valid consent. Patient-subjects muy algo 
wish to avail themselves of the SAG's services when they begin to wonder 
Whether continuation of the intervention is worth the pain and suffering they 
have to endure, At such times the Subject Advisory Group assumes the impor: 
tunt function of udministering the procedures formulated for the termination 
of experimental treatments,” 1% 

The SAG should also aid investigators in developing fair methods of obtains 
ing consent, and in avoiding inadvertent bias or coercion when seeking consent. 
Tt ought to go without saying that... (c)renting an opportunity for someone ^ 

- dn addition to physicinn-Investigators to talk with patient-subjects does not 
suggest n lack of trust in the investigators’ integrity, rather it recognizes the 
reality that investigators cannot help but plead, however unconsciously, theit 
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interests in the researen and therefore must find it difficult fully to safeguard 
the interests of their subjects, 

Because the work of the SAG would be restricted to issues relating to corn- 
sent, laymen could make a significant contribution in this subcommittee. They, 
more than professionals, would appreciate the difficulties prospective subjects 
might have when faced with an invitation to participate in research. And po- 
tentin! subjects might be less overnwed in interactions with their peers, than 
in interactions with physicians. : 

d. Appeals—From time to time disagreements will arise between investigators 
and the Protocol Review Groups, No opportunity for appen! from an adverse 
institutional review committee ruling exists at present, and committees can cut 
investigators off from Federal finding without possibility of reconsideration. . 
‘his may not only hinder the acquisition of knowledge; it may also undermine 
the legitimacy of peer review. Barber et al. have written : 

“We have heard researchers object to peer review ns they know or under- 
stand it because they believe that research proposals having real potential for 
medical scientific advances, or even ‘pioneering breakthroughs,’ frequently 
either are not or will not be approved by those who sit on institutional review 
committees, ‘he reasons for these rejections they nre especially concerned 
about do not involve the ethical defectiveness of the proposals. Rather they 
include local institutional politics and conflicts as well as resistance to inno- 
vations just becnuse they depart from accustomed ways of scientific thinking 
and proceeding... ()o forestall rejections of this kind, the biomedica! com- 
munity may have to go beyond the establishment of local appeal procedures by 
institutions, Perhaps what is necessary is the establishment of a hierarchy of 
‘courts of appeal’ throughout the nation, euiminating, as a final resort, in a 
‘supreme court’ composed of-eminent peers inciuding both ‘insiders’ and ‘out- 
siders’ with respect to any field. Such a system might be the best safeguard 
available against the object of these concerns—unjustified hindrance of medical 
progress by the peer review process.” 1% 

Procedures should be established for appeals to the National Human Inves- 
tigation Board. After a hearing of the controversy, the NHIB should be 
empowered to sustain or overrule the judgment of the Protocol Review Group. 

Since the NHIB has a role to play in the administration of research, it must 
employ expert staff to evaluate research protocols and to prepare detailed find- 
ings. This staff would take over the reviewing function currently handled by 
DHEW study groups, However, it is beyond the scope of this report to set 
forth all the specific functions which the NHIB should assume. In particular, 
we have refrained from deciding how many of the protocols approved by the 
PRG's should be reviewed again by the NHIB. Though a certain number will. 
have to be examined in order to provide the NHIB with sufficient information 
to carry out its most important function—policy formulation—it may not be 
— to review all protocols a second time. This would be a time consuming 

as. ' = 

8, Review of Dectsions and Consequences.—The NHIB must crente mecha- 
nisms for the overall review of the hitman experimentation process in order to 
assess the continuing efficacy of its own policies and of the institutional peer 
group review, ‘Thus, the Board has to keep itself informed about ongoing re- 
senrch practices, nnd a number of alrendy existing resources wotild facilitate 
this task: sclentific Journals which publish research studies, legal cases in 
which conflicting claims about research have been brought before courts, news- 
paper accounts (stich as the initial reports of the Tuskegee Syphilis Study), 
reports from Institutionn! Human Investigation Committees, ete.” 


< 


194 fhid, 

105 Daphee ot al, aupra, footnote 9, at 150-157, (footnote omitted), 

tO TE ICs might also find 1t approprinte to establish an Internal appents procedire. This 
ponta be more convenient than, and would sometimes obvinte the need for, appeals to 

e onnl tavel, I 

107 fhe NEETER M consider inviting others—fot example, editors nf Aciontiie Jotrrnals—— 
to submit for review studies which rise ethical questions, fditorial bonrds mhottid 
Welrome. stieli oti. opporttnity, partíeulnriy in the light of the recent debate nbottt the 
puhliention. of ürtleles hased on "unethieni Pesenreh. Some cominentntorg hnye favored 
non-piibtientian, shilo othorg have felt that “(s)tteh an editorial polley would maintain 
the low visibility of nnethioni experimentation anid preelnde not only review bu algo 
careful nnd constant apprataal of the conflicting values inlierent In. experimenta lon," 
(Katz, "Human Experlinentation," 276. New. Eng d. o Med. O (1966)). Journal cen- 
worship erentes diffleult problems. it editorial boards cottld be assured that, violations 
of “othical'? prnetice Wattld he dealt with by an authorized bods, they might prefer to 
egli them to the attention of the NIB and judge acceptability of articles on the basis 
of selentifie merits, 
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''he NIIIB. must also establish rules and procedures for the direct review 
by IHIC’s and by NHIB staff! members of ongoing previously approved research 
projects. The current requirement of systematic review of all projects at fixed 


Intervals is burdensome and inefficient and encourages perfunctory review. 


Instend of requiring continuing review of all research projects on a routine 
basis, it would reduce the burden on IHIC's and maximize the effectiveness of 
continuing review if investigators were asked to report immediately any con- 
templated or necessary devintions from approyed research protocois, all incon. 
veniences and injuries suffered by any subjects which has not been anticipated 
in the original protocol, or any medical advances which might benefit subjects 
and which has not been anticipated in the original protocol, Moreover, periodic 
“spot checks” of selected interventions which are now discretionary should be 
made a requirement. It is apparent that some approved research projects are 
carried out improperly. For example, in a recent study involying subjects sub- 
sequent to their participation in a medical research project which had been ap- 
proved by an institutional review committee, an interviewer found that— 
*(m)ost of these subjects learned of the existence of the study during the inter- 
views done for my research, Second, many more subjects (the exact number 


awaits further analysis), while aware of the ‘research, had signifleant gaps in — 


their understanding of the project and consented on a more or less uninformed 
basis. These included women who had no knowledge of whether there were 
alternatives to participation, women who did not know of the double-blind 
nature of the study (it was not part of the research design to withhold this 
information), and women who were not aware of the fetal monitoring proce- 
dures and extra blood samples required by the research. Others were not aware 
beforehand that their consent to have the baby observed would be sought by 
a separate researcher,” ™ 

Spot checks would determine the extent of noncompliance with existing pro- 
cedures. Should the checks revenl widespread noncompliance, then remedial 
steps could be taken, such as better education of physician-investigators about 
their responsibilities, more careful evaluation of protocols, or routine monitor. 
ing of all research activities for a period of time, 

‘fhe NHIB should also invite the IHIC's to submit their most difficult deci- 
sions for an evaluation. Significant cases, including the original PRG rulings 
and the subsequent NHIB opinions, should be published to give direction to the 
deliberation of local committees, to provide material for scholarly analysis, and 
to foster and sustain public awareness of the issues rnised by human exper- 
imentation, Indeed, all important decisions rendered at the local or national 
level should be published and preserved in easily accessible form. These cases 
would serve as precedents for future opinions. ‘Thus publication would be a 
first step toward the case-by-case development of sound policies for human 
experimentation, We regard such a developinent, analogous to the growth of 
the common law, as the best hope for ultimately providing workable standards 
for the regulation of the human experimentation process. 

Finally, we emphasize again that the review of research decisions and their 
consequences requires the participation of persons representing a wide variety 


` of societal interest and should not be limited to members of the biomedical 


professions. It ig at the policy-formulation and review stages of the human 
experimentation process that “outsiders” have an important role to play by 
championing individual nnd societal rights nnd interests. Professionals have 
baen trained to ptirsue other gonts and should not be expected, even if they 
could, to shoulder the ndded burden of spenking for the concerns of society. 


C. Büucation. 

Our last recommendation pertains to the eduention of investigators, partic 
utlariy when they are still students, for the responsible practice of human 
research in a democratic society. Reeently, Senator Jacob Javits introduced a 
bil in the Senate which addresses itself to this problem, The bitt “would nt 
thorize special profect grants for medical schools to develop and operate pro» 
grams which provide increased emphasis on the ethical, social, moral, and 
legat imptientions of ndvanees in blomedienl resenreh nnd technology. 

* * * * * * * 
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"Phe bill... provides the opportunity for our Nation's medien! schools to 
develop the appropriate program curriculums regarding ethical, moral, and 
social issues to meet the need—the protection of human subjects at risk in 
medical research and improved understanding of the consequences aud implica- 
tions for the individual and society of the advances in biomedical sclence— 
and through their own initiative and leadership construct and urpropriate 
continuing | professional institutional activity to safeguard human subjects in 
resen reb? !' 

Senator Javits referred io the findings of Professor Bernard Barber ef di, 
and to document further the need for such an educational effort, we quote 
briefly ` other passage from their study; 

"It Is clear from our date that medical schools are presently giving very little 
serious attention to these matters in thelr curriculum, Of the 307 physicians - 
interviewed, only 18% reported that they had had a seminar, a lecture or part 
of à couis? devoted to the issues involved in the use of human subjects in bio- 
medical research, and only one researcher said that he had had n complete 
course dealing with these issues. ‘Ihirteen per cent of the respondents said that 
the issues of research ethics came up when as students they did practice pro- 
cedures on one another. and 24% said that they became aware of the issues of 
baianeing risk of suf. ing against potential benefits when doing experimental 
work with animals, ‘hirty-four per cent remembered discussions with instruc- 
tors or other students of the ethical issues involved in specific research project, 
which they had read about or learned of in class. But 57% of the physicians 
interviewed reported none of these experiences, even those peripheral to work 
with humans, such as those involving animal experimentation.” '! 

It has sometimes been asserted that the human subject in experiinentation 
is best safeguarded “by the presence of an intelligent, informed, conscientious, 
compassionate, responsible investigator,” Whatever merit underlies such a 
contention, sufficient attention has not been paid by educators in all professional 
schools to exploring the responsibilities of the professional toward his patients, 
cHents, or research subjects. Without training, even a “conscientious” investi- 
ane ig poorly prepared to deal knowledgenably or systematically with these 
problems. 

hough in recent years there has been an upsurge in efforts to expose stu. 
dents to the issues raised by professional responsibility, considerably more 
thought and support must be given to this work. Professional schools must 
recruit faculty members who are interested in pursuing the complex problems 
created by human research in particular and contemporary professional prac- 
tices in general, ‘Ihe task is not lhnited to educating students but must ulti- 
ae include a re-examination of the entire scope of professional decision- 
making, 

VI. CONCLUSION 


= Human experimentation reflects the recurrent societal dilemma of reconciling 
respect for human rights and individual dignity with the felt needs of society to 
overrule individual autonomy for the common good. Throughout: this report we 
have expressed our concern for the lack of attention which has been given to the 
protection of the rights and welfare of human subjects in research. Sovtety 
can no longer afford to leave the balancing of individual rights against scientific 
progress to the scientific community alone. The revelations of the Tuskegee 
Syphitig Study once again dramatically confirmed this conclusion, 

We offer our far-reaching proposals in the hone that the decision-making 
process for human research. will become more open and more effectively regu- 
tinted. We have amply du:umented the need for implementing this most basie 
recommendation. Precise rules and efficient procedures, however, nre not by 
themselves proof against a repetition of ‘Tuskegee. For, however well designed 
the system of regulation, the danger of token adherence to ethical standards 
and evasion in the guise of flexibility will persist. Ultimately, the spirit in 
Which an aware society undertakes to use hutnan beings for research ends will 
determitie the protection which those. human beings will receive. Therefore, we 
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have urged throughout a greater participation by soclety in the decisions which 
&ffeet so many human lives. . 
Respeetfully submitted, 
Ronarq H. Brown, 
Vernar Cave, M.D. 
JEAN L. Harris, M.D., 
Sewarp Hiene, Ph.D. D.D., 
JAY Katz, M.D., 
JEANNE CO, Sinkrord, D.D.S, Ph.D, 
FRED SPEAKER, 
Barney H, WEEKS, 
Abstention : 
Broapus N, BUTLER, Ph.D. 





[Item I. B.4] 


DRAFT SPECIAT, PoLICY STATEMENT ON THE PROTECTION OF HUMAN SUBJECTS 
INvoLvED IN RESEARCH, DEVELOPMENT, AND DEMONSTRATION (EXCERPTS)* © 


Summary 


‘he inission of the Department of Health, Education, and Welfare includes 
the improvement of the Lealth of the nation’s people through research, devel- 
opment, and demonstration activities which at times involve human subjects. 
hus, policies and procedures are required for the protection of subjects on 
Whose participation these activities depend. 

Informed consent is the keystone of the protection of human subjects in- 
volved in research, development, and demonstration activities, Certain cate- 
gories of persons have limited capacity to consent to their involvement in such 
activities, '"l'herefore, as a supplement to DHEW policies, special protections 
are proposed for children, prisoners, and the mentally infirm who are to be 
involved in research, development, and demorstration activities. 

Agency “Tithical Review Boards” are to be established to provide rigorous 
review of the ethical issues in research, development, and demonstration activ- 
ities involving human subjects, in order to make judgments regarding soctetal 
acceptability in relation to scientific value. “Protection Committees” are to be 
established by the applicant to provide “supplementary judgment” concerning 
the rensonableness and validity of the consent given by, or on behalf of, sub- 
jects. The intent of this policy is that institutions which apply for DHEW 
funds or sttbmit research in fulfillment of DHEW regulations, must be in com- 
pliance with these special protections, whether or not particular research, de- 
velopment, or demonstration activities are Federally financed. 


t. CHILDREN 


If the health of children is to be improved, research activities involving their 
participation is often essential, Limitation of their capacity to give*informed 
consent, however, requires that certain protections be provided to assure that 
scientific importance is weighed agninst other socinl values in determining 
teceptable risk to children. “Wherefore, research, development, and demonstra- 
tion activities which involve risk to children who participate must: a. include 
n mechanism for obtaining the consent of children who are 7 yenrs of age or 
older; b, include the applicant's proposal for use of a Protection Committee 
which is appropriate to the nature of the activity; c be reviewed and ap- 
proved, in conformity with present DHEW policy, by an Organizational Review 
Committee; and d. be reviewed by the appropriate ageney Primary Review 
Committee, the Hthical Review Bonrd, and the appropriate secondary review 
group. 

2, SPEOIAL CATEGORIES 


n. Tho Abortus.—No research, development, or demonstration activity involv- 
ing the non-viable abortus shull be conducted which: 3X. witt protong heart beat 





. $ Received by Constitutional Righty Subcommittee on October 19, 1973. 
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and respiration artificially solely for the purpose of research ; 2. will terminate 
heart beat and respiration; 8, has not been reviewed by the agency Ethical 
Review Board; and 4, has not been Consented to by the pregnant woman and 
by a Protection Committee. 

(An abortus having the capacity to sustain heart beat and respiration is in 
i — premature infant, and all regulations governing research on children 
apply. 

b. The Fetus in Utero.—No research involving pregnant women shall be 
conducted unless: 1. Primary Review Groups assure that the activity is not 
likely to harm the fetus; 2. the agency Ethical Review Board has reviewed the 
activity; 3. a Protection Committee. is operating in a. manner approved by the 
agency } and 4. the consent of bota prospective legal parents has been obtained, 
when reasonably possible, 

e, Produots of In Vitro Fertilization—No research involving implantation 
of human ovn which have been fertilized in vitro shall be approved until the 
safety of the technique has been demonstrated as far as possible in sub-human 
primates, and the responsibilities of the donor asd recipient "parents" nnd of 
research institutions and personnel have heen established. ‘Therefore, no such 
research may be conducted without review of the Ethical Review Board and 
of a Protection Committee. 

.8, PRISONERS 


Research, development, and demonstration activities involving human sub. 
jects often require the participation of normal volunteers. Prisoners may 
be especially suitable subjects for such studies, although there are prob- 
lems concerning the voluntariness of the consent of normal volunteers who 
are confined in institutions. Certain protections are required to compensate for 
the diminished autonomy of prisoners in giving voluntary consent. Research, 
development, and demonstration activities involving prisoners must: n. include 
the applicant's proposal for use of a Protection Committee which is appropriate 
to the nature of the activity; b. be reviewed and approved by an Organizational 
Review Committee which may already exist in compliance with present DHEW 
policy or which must be appointed in a manner approved by the appropriate 
DHEW agency; c. be reviewed by the agency Primary Review Committee; and 
d. be conducted in an institution which is accredited by the Secretary of Henlth, 
Tiduenation, and Welfare. 

4, THE MENTALLY INFIRM 


Insofar ag the institutionalized mentally infirm might lack either the 
competency or the autonomy (or both) to give inforned consent, their participa- 
tion in research requires additional protection : 

a, Research, development and demonstration activities involving the mentally 
infirm wilt be limited to investigations concerning (1) diagnosis, etiology or 
treatment of the disability from which they suffer, or (2) aspects of institu- 
tional life, per se. 

b. All tesearch, development and demonstration activities involving such per- 
sons must: 1, inelude the appliennt's assuranee that the study can be accom- 
plished ontu with the participation of the mentally infirm ; 2. include the ap- 
plicant's proposal for use of a Protection Committee which is appropriate to 
the activity; and 8 be reviewed and approved by’ an Organizational Review 
Committee, in conformity with present DHEW policy. 





[Item LD.6] 
DerAtTAM ENT or HiAtTIt, HDUCATION, AND WELFARE 
NA'I0NAL INSTITUTES OP HBAUPH — 
NATIONAL INSTITUTE Of NEUROLOGICAL DISEASES AND STROKE 


Report on the Blomedicat Research. Aspeota of Brain and. Aggressive Viotent 
Behavior, October 28, 1973. (Hocorpts) 


i " INTRODUCTION 


‘the development and tse of blomedical methods for the treatment of behav- 
oral disorders during the past decade has generated discussion in the scien- 
tife community about issues of efficacy and safety and about appropriate erie 
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teria for their use on humans, Psyehosurgery (Le.: the neurologien] treatment 
of behayioral disorders) more recently has generated public concern about 
matters such as informed consent of human subjects in either experimental or 
clinical care situations, the criteria for differentiating experimental from clin- 
ical procedures and the tse of neurosurgical methods of treatment on institu. 
tionalized persons, The issues have become particularly sensitive with the use 
of psychosurgical methods for the treatment of uncontrollable violence and 
rage behavior, 

In order to provide a background for development of a public policy position 
on these matters, the Department of Health, Nducation, and Welfare (DHEW) 
asked the National Institute of Neurological Diseases and Stroke (NINDS) 
to prepare a Report on the biomedical research aspects of brain and aggres- 
sive violent behavior and the National Institute of Mental Health (NIMH) to 
prepare a Report on clinical psychosurgery, 

The NINDS invited forty-eight distinguished leaders in basic science and 
clinical research to review and evaluate the scientific literature and available 
unpublished data on brain and aggressive behavior, particularly uncontrollable 
Violence and rage, (Attachment), Their deliberations were divided into four 
workshops: (1) neuroanatomical and. neurophysiological studies; (2) biochem. . 
ical, endocrine, pharmacological and genetic studies; (8) behavioral studies ; 
and (4) clinical studies, Although social factors undoubtedly play a role 
in the etiology nnd expression of violent behavior, the workshops were limited 
to discussions of the biological, psychological and medical research aspects 
of aggressive violent behavior, Workshop participants were asked to document 
and evaluate only established facts and to avoid speculation. 

The NEVDS Report on ‘The Biomedical Research Aspects of Brain and Ag- 
gressive Violent Behavior is divided into two parts: I. Summary and Evnliua- 
tion of 'Phe Biomedien] Research Aspects of Brain and Aggressive ‘Violent 
Behavior; II, Recommendations on Public Policy and DHEW Procedures, 

The focal point for the development of the NINDS Report was The National 
Advisory Neurological Diseases and Stroke Council, an officer of the Institute 
and a member of the Council serving as project directors, (Attachment II). 
Part I of the Report was prepared by s panel of workshop discussion leaders, 
discussants, editorial consultants and the project directors; Part IT was pre- 
pured by the NINDS. The National Advisory Council has reviewed the Report 
und endorsed it with enthusiasm, 

Murray GorpbsTEIN, D.O., M.P.H., 
National Institute of Neurological 
Diseases and Stroke, 
WARREN V., Husen, M.D. 
National Advisory Neurologicat 
Diseases and Stroke Council. 
SEPTEMBER 24, 1073. 


* * * * * * * 
Parr 11. REcoMMENDATIONS oN PunrIO PoricY AND DHEW PnoCEDURES 


A. SUMMARY OF RECOMMENDATIONS 


Tt is recommended that: 

1. Research on the biomedical bases of aggressive violent behavior continue 
to receive DHEW support. 

2. ‘The NINDS-NIMH give attention to the cooperative planning and spon- 
soring of a research program on the fundamental aspects of brain and ngeres- 
dive behavior in experimental animals, particularity violent and rage behavior, 
This program should include the neurosciences and behavioral gelences, investi- 
gittor-initiated fundamental research, and coordination by NIH staff. 

3. ‘The NINDS-NIMH give attention to the cooperative planning and spon- 
soring of a research program on the clinical aspects of brain and aggressive 
Violent behavior, The program should include the clinical neurologienl nnd 
clinteal behavioral sciences, be investigator initiated and university based, in- 
chide special procedttres for protection of human subjects and be continuously 
monitored by NTH staff, : 

4, An appropriate nimber of clinical researeh groups be sttpported for imiti- 
disciplinary clinical investigations of aggressive violent behavior 
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5. A human subjects advocacy committee be established in each institution 
proposing to conduct clinienl studies on aggressive violent behavior, The ap- ` 
propriateness of the participation of each human subject in such studies should 
be reviewed by this committee. 

6. The Department's position on the biomedical therapy of violent and rage 
behavior be that the scientific and medical literature available at this time is 
inconclusive in regard to the eflicacy of these procedures, 


B. RECOMMENDATIONS AND DISCUSSION 


1 Part I of this Report clearly indicates that no conclusions can be derived 
about the etiology, pathophysiology, diagnosis or therapy of aggressive violent 
behavior from available, scientifically reliable biomedical information ; this is 
specifically true about both the neurological and behavioral science aspects 
of violence. 

2. ‘he neurosurgical treatment of behavioral disorders (sometimes referred 
to as “psychosurgery”) recently has generated discussion and concern in both 
the scientifle community and general: public. Reasons for this include the poor 
delineation between the clinical care and the investigative aspects of these 
neurosurgical procedures; also, procedures for the treatment of epilepsy, Pain 
and brain tumor have been confused with those for the diagnosis and treatment 
of behavioral disorders in patients who algo ha¥e a convulsive disorder, are in 
intractable pain or suffer a brain tumor. The evidence available at this tine 
does not demonstrate a difference in the incidence of violent behavior in 
patients with epilepsy from that in the general population. The rare patient 
with both epilepsy and violent behavior, however, is more liable to become à 
subject in a clinical investigation of violence; this occurs because procedures 
for the diagnosis and treatment of epilepsy provide the clinical investigator 
with an opportunity also to study the patient’s aggressive behavior. 

3. With the advancement of experimental medical, surgical and behavioral 
methods for diagnosis and therapeutic intervention, issues of informed consent, 
the protection of human subjects participating in investigations and the sev- 
eral factors contributing as etiologies of violence have become concerns for 
public, legal and scientific interchange, 


Recommendation 1. 


It is recommended that research on the biomedical bases of aggressive violent 
behavior continue to receive DHEW stipport. 

1. Irrespective of the several possible etiologies, the finnl common pathway 
for the manifestation of behavior is the nervous system. The development of 
adequnte preventive and theraputic measttres is dependent upon meaningful 
investigations of the neurologicn! mechanisms underlying aggressive behavior, 
including violence. 

2, Fundamental studies of the neural and behaviornl mechanisms of aggres- 
sion and rage behaviors, particularly animal-based investigations, nre progress- 
ing at a modest pace; however, increased opportunities have evolved for the 
understanding of these basic mechanisms. Clinical studies, particularly those 
including the use of human subjects, generally have been unstructured and 
often inconclusive. This has occurred because clinical studies usually have been 
conducted secondary to the needs of clinical care and have utilized case-by- 
ense protocols; the development and evaluation of quantitative mensuration 
techniques essential to the interpretation of clinical results too often hnve 
had to be an integral part of the clinical situation. Despite these difficulties, 
technical advances have been made resulting in. meaningful opportunities for 
the conduct of carefully structured clinical investigations, 


Recommendation. 2, 


Tt is recommended that the NINDS-NIMH give attention to the eooperntive 
planning and sponsoring of n resenreh program on the fundamental aspects 
of brain and aggressive behavior in experiinental animals, particularly violent 
nnd rage behavior, This program should include the neurosciences and behav. 
foral sciences, investigntor-initiated’ fundamental research, and coordination 
by NTH staff. 

1, Wundainental studies on the genetic, netwrochemient!, enzymatic and morpho- 
physiologie substrates of aggressive beliavior, particularly violent behavior, 
offer the key to à better understanding of the biological mechanisms by which 
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psychosocial factors evoke different behavioral responses in individuals, Stim- 
ulation and encouragement of these studies are needed, particularly investiga- 
tions such as those concerned with the development of the neural network, the 
role of synaptic organization and reorganization, the interrelationship of the 
limbic system, hypothalamus and cerebral cortex with brain stem, and the 
histochemical delineations of relevant neural pathways. These studies require 
not only financial support but also NINDS-NIH planning and program de- 
velopment activity. 

2, Paralleling and complementing these neuroscience investigations, a fo. 
cused program of behavioral science research on aggression and violence also 
is needed. This latter program should include: exploration of perinatal and 
endocrine influences on behavior; ethology and killing behavior in animals; 


` and the characteristics of the several varieties of aggressive behavior. 


Recommendation 8, I 

It is recommended that the NINDS-NIMH give nttention to the cooperative 
planning and sponsoring of a research program on the clinical aspects of brain 
and aggressive violent behavior. The program should include the clinical neuro- 
logical and clinical behavioral sciences, be investigator initiated and university 
based, include special procedures for protection of human subjects and be 
continuously monitored by NIH staff. 

1, Clinical studies on the pathophysiology of aggressive violent behavior, its 
diagnosis, prevention and therapy, must finally rely upon studies of man, With 
tho exception of violent rage behavior occasionally reported in "killer" ani- 
mals, the models of aggressive behavior utilized in animal studies (defense, 
attack, ritual and predatory aggression) do not coincide with rage or uncon- 
trollable violence observed in man. Man, therefore, must be studied if man's 
violence is to be understood. 

2. Human studies evoke concern because of both the inadequacy of a firm 
conceptual basis for violence from animal studies and public uneasiness about 
the social consequences of investigation in this aren. ‘his situation is particu- 
larly sensitive because of the nature of the population prone to such investi- 
gations—prisoners, the mentally ill, wards of the state—and the short and 
long-term effects on the individual of experimental therapy. 

8. A DHEW policy position at either of the extremes of reactions to these 
concerns would be an inadequate response to a situation of importance both | 
oe enn of society and the individual and to the responsibilities of the 


Recommendation 4. 

It is recommended that an appropriate number of clinical research groups be 
PO for multidisciplinary clinical investigation of aggressive violent 

ehavior. 

1. The establishment of multidisciplinary research groups is needed to pro- 
vide for coordinated investigations of improved methods of clinical diagnosis, 
prevention and the treatment under carefully defined and monitored conditions. 
Such groups would provide for the size, composition and quality of the research 
tenm essential for such studies. They would also provide for a pool of patients 
from which an adequate and appropriate selection can be made to satisfy both 
the requirements of precise resenrch protocols and the protections of the 
rights of subjects participating in the research. : 


Recommendation 5. 

It is recommended that a human subjects advocacy committee be established 
in each institution proposing to conduct clinical studies on aggressive violent 
behavior. The appropriateness of the participation of each human subject in 
such studies should be reviewed by t's committee. 

1. For DHEW to provide federal support for clinical research on aggressive 
violent behavior without recognition of the potential for abuse to the individ- 
unl and to society would be irresponsthle: for DHEW to impose regulations 
which would either prevent such research or drive it “underground,” would 
be equatly irresponsible. Within the tenets of both the Helsinki Declaration 
and the Nlüiremberg Code and within the concepts presently evolving within 
DHEW for the protection of human subjects in research, it is possible and 


: desirnble that ctinieal Studies of violence be developed and supported with 


DHBEW assistance, 
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2. As with ALL biomedical investigations involving human subjects, four eri- 
terin must be considered in the evaluation of clinical studies of aggressive 
violent behavior, These are: 

1. Sclentifio Bxecellence—Every study involving human subjects must have 
a high probability of providing meaningful information. A scientifically poor or 
minimally acceptable study Involving human subjects should be considered un- 
acceptable. 

2, Informed Consent.—Informed consent requires that the human subject 
recognizes and understands with certainty the relative risks and benefits to his 
or her physical and sveial well being of the procedures in which the subject 
will participate; furthermore, that the human subject agrees to these procedures 
freely and without overt or subtle duress, If the human subject either cannot 
bo informed (e.g, mentally ill) or is in a situation where the ability to provide 
consent without duress is subject to question (eg. a prisoner), protection of 
the legal and social rights of the subject must be assured. 

8. Risk-Benefit Ratio to the Human Subject.—Nearly every biomedical clini- 

cal procedure, investigative or accepted practice, involves some degree of risk 
to the human subject undergoing the procedure. The potextial benefit to the 
subject must be weighed against the potential harm. In investigative situations, 
these judgments orten are most difficult because the body of 2xperience about 
the procedure may still be too meager to establish the precise parameters of the 
Clinical situation. Investigative procedures should be carried out on human 
subjects only after full and meaningful evaluation in experimental animals. 
'l'o provide maximal assurance that the risk-benefit ratio to.the human subject 
has been adequately and appropriately considered, documentation of the rele- 
vant factors considered and conclusions reached must be provided independ- 
ently by the investigator, by the institution in which the investigation is to be 
eonducted and by a board of independent. reviewers appointed by the granting 
agency (eg, a National Advisory Council). AN! must agree that the risk-bene- 
flt ratio to the human subject warrants the use of the investigative procedure 
before it enn be utilized. 
4, Risk to ihe Human Subject and Benefit to Society.—Studies of “normal” 
human subjects or studies of human subjects who may not benefit directly from 
the investigation (eg., responses to brain stimulation in patients being studied 
for convulsive disorders) necessitate sensitive and often scientifically less pre- 
cise decisions. If society is to understand the unusual or abnormal, it must un- 
derstand the usual and normal; but at what risk to the individual human 
subject being studied? Ihe decision is a “societal” decision which depends upon 
law and the needs and mores of society, The technical expert (e.g, the physi- 
cian, the biomedical scientist, the social scientist) is an expert witness, but 
ought not be asked to be the decision maker. It is a firm premise of our society 
that “every human being of adult years and sound mind has a right to deter- 
mine what shall be done with his own body.” 'he procedure of informed con- 
sent is a major protection of that right of the individual. Situations do occur, 
however, in which the individual cannot be informed because of mental defi- 
ciency, illness or age. Other situations occur in which the concept of consent is 
questionable beenuse of imprisonment, hospitalization, institutionalization or 
promige of unusual reward. To ensure that the interests of the individual are 
adequately protected in investigative situations in which issues of either the 
adequacy of being informed or the appropriateness of giving congent can be 
questioned, a Human Subject Advocacy Committee (HUSAC) should be in- 
volved, The HUSAC should comprise members of society (egn theologians, Ju- 
*'sts, community representatives) drawn from the local geographic area who 
nre gelected for thelr dedication to the protection of the individual rights of 
the human subject. he HUSAG should function at the institutional level and 
should have no employees of the institution as voting members. On a ense-by- 
ense basis, the EHUSAC should rule on the participation of every human subject 
in an investigative procedure that either ennnot benefit the subject or in which 
a question is posed about the ability of the subject to provide informed con- 
sent, All human subjects participating in investigations of violent behavior 
shoutd be reviewed by the HUSAC. 





1dusHee Beniamin N. Cardozo in. Suntoendorff v. Society of New York Hospitale, 211 
N.Y. 125, 105 Nv. 02, 03. (1014). 
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Recommendation 6. 


It is recommended that the department’s position on the biomedical therapy 
of violent and rage behavior be that the scientifle and medical literature avail- 
nble nt this time is inconclusive in regard to the efficacy of these procedures, | 

1. Therapentie interventions including surgical procedures (eg., neurosurgi- 
cnl), physica? methods (e.g, hent, cold, electricity, ultrasound), pharmacologic 
agents (chemical and biological) and psychotherapeutic regimens are ALL 
examples of biomedical clinical procedures being utilized at the present time 
for the trentment of uncontrollable rage. However, the scientific and medical 
literature is characterized by a lack of adequate investigations providing pre- 
cise or meaningful results about either the efficacy or safety of these procedures, 
On the other hand, several approaches have reached the stage where carefully 
controlled human studies wonld be meaningful and need to be considered if 
further progress ig to be made on the biomedical aspects of rage. 

In conclusion, the biomedical aspects of uncontrollable violence or rage are 
proper and necessary concerns of biomedical investigation. A more adequate 
conceptual basis for such investigations needs to be developed through funda- ` 
mental neurological and behavioral science research, Proper nnd adequate clin- 
ical studies in man need to be continued but under the most careful and mon- 
itored conditions, The participation of human subjects in biomedical research 
represents a privilege, a privilege which biomedical scientists and socicty jointly 
must protect by means of the continuing review nnd monitoring of the scientific, 


‘medical and societal facets of the proposed research. 





{Item 1.B.6] 


PsvenuosunGERY REPORT OF THE NATIONAL INSTITUTE OF MENTAL HEALTI, 
JaNUAnY 21, 1074 


INTRODUCTION 


In preparing this report, NIMH staff have relied heavily on consultation 
with numerous outside experts in scientific, clinical, legal, and ethical matters, 
‘wo separate groups were convened, one group composed of scientists and 
clinicians, and a second comprised of legal, philosophical, and ethical experts, 
as well as representatives of various population groups alleged to be “at risk" 
as potential psychosurgery candidates, A membership list for ench of these 
two panels appears as Attachment A, 


NATURE OF THE PROBLEM 


Psychosurgery is the destruction of brain tissue with the primary intent 
of altering behavior, thought, or mood. The current controversy about psycho- 
surgery stems from a number of factors spanning scientific, philosophical, polit. 
lenl, nnd moral issues. In order to understand the nature and source of the 
psychosurgery controversy, it is necessary to make explicit some of the differ- 
ent D Man that are often unstated when the psychosurgery issue is dis- 
cussed. 

1. A fundamental concern about psychosurgery derives from differlng philo- 
sophical views of the relationship between mind (the self) and the brain. Much 
opposition to psychosurgery, and often the most vociferous opposition, is based 
on the conviction that any physical damage to the brain is tantamotint to 
destruction of the “self.” This viewpoint is most strongly illustrated by some 
of the rhetoric used by opponents of psychosturgery who equate it with “murder 
of the mind.” Proponents of psychosurgery, while usually not articulating an 
alternative philosophy, do not equate the brain with the self and take n prog- 
matic approach to mental or behavioral disorders in which the pritnary crl- 
terion for selection of a treatment is the question of whether it works or not. 

2. A closely related issue ig the differing viewpoints about the causal fac- 
tors in mental illness, Some psychosurgeons rationalize surgical trentmetnt on 
the hypothesis that mental or behavioral disorders arise from biological dys. 
function in the brain, and that appropriate treatment must be based on manipu- 
lating or changing the biological substrate of behavior. Others, however, hold 
the view that disturbed behavior is a restilt of adverse environmental influ 
ences and that the soltition to mental illness or behatior disorders is to ma- 
niptlate or change envirotiental variables, While both of these views nre ex- 
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treme positions held only by a few, and are untenable in view of our current 
knowledge about the complex irterrelations between environmental and bio- 
logical causative factors, they illustrate another philosophical argument that, 
in frequently more subtle form than illustrated here, ig one of the roots of 
the psychosurgery controversy. 

3, Although virtually all psychosurgical procedures and technical innova- 
tions, including the first lobotomies, were suggested by experimental brain 
research with animal subjects, the scientific rationale for any psychosurgical 
procedure is still quite tenuous. Generalizations from animal research have 
often been based on incomplete understanding of ue complexity of behavior, 
logical deductions of dubious validity, and an “neritical acceptance of similari- 
ties of brain-behavior relationships in animals and man, Although we know 
a great deal about how the brain influences a variety of specific and limited 
animal behaviors, our understanding of the complex emotional and cognitive 
hehaviors of man is extremely limited. On the other hand, many proponents 
of psyehosurgery would argue, quite rightly, that many medienl therapies are 
based on a pragmatic criterion of effectiveness rather than an understanding 
of the physiological mechanisms underlying the disease or its treatment, 

4, In contrast to most physical illnesses, many of the functional mental and 
behavioral disorders constitute a class of poorly defined and difficult to diagnose 
disenses or disorders, Thus, there is considerable concern about treating with 
surgical means any disorder which cannot be clearly defined and diagnosed. 
Such problems also come to the fore in any attempt to judge the outcome of 
psychosurgicul treatment, with the criteria for cure or ameliorization not 
being clear or universally agreed upon. 

56, A key issue in the psychosurgery controversy is whether or not psycho- 
surgery is an experimental procedure. Most psychosurgeons regard it as an 
accepted practice of proven efficacy while critics claim it is an experimental 
therapy in view of an alleged unpredictability of outcome, lack of evidence 
about efficacy, and lack of scientific rationale. 

6, Alternative therapies to psychosurgery is another division issue, Although 
it great deal of research is being done on drug therapies and various forms of 
psychotherapy or behavior therapy, there are numerous instances in which 
none of these alternatives seem to offer any relief, and the patient is faced 
with a dehumanizing fate in an institution, often with pharmacological re- 
straints that equal or exceed any personality destruction that is claimed to be 
caused by psychosurgery. In these instances, psychosurgery might be seen as 
a reasonable last-resort therapy. On the other hand, there fs no agreement or 
guidelines among practioners about the duration, intensity, or degree to which 
other therapies should be tried before resorting to psychosurgery. Psycho- 
surgery critics claim, often correctly, that confinement in an institution does 
not guarantee adequate attempts at therapeutic measures short of psycho- 
surgery, and that psychosurgery is frequently performed before other alterna- 
tives are tried to an adequate extent, 

%, Closely related to the problem of psychiatrie diagnosis is the issue of the 
extent to which mental or behavioral disorders are socially defined. This issue 
most often surfaces in the context of the psychosurgical treatment of aggres- 
sive of violent behavior in whict: critics of psychosurgery express the fear that 
it will be used for nefarious purposes as a means of controlling political or 
social dissidents, Stated in more general terms, the critics charge that psycho- 
surgery has been or can be used to change behavior for the convenience or 
comfort of persons other than the patient himself, Thus, there is claimed to 
he a bing toward the use of psychosurgery in blacks, women, and other minor- 
tty or disndvantaged population groups, "There is no reliable data available 
on this point. 

IMMEDIATE NEEDS: AND ACTIVITIES 


fixtensive discussion of these areas of concern with scientific, cHnical, legal, 
and ethical experts, as well as representntives of the lay public and of some 
of the population groups claimed to be "nt risk" for psychosurgery, has led 
NIME staff to propose a number of specific activities that will be necessary 
in order to resolve some of the above-discussed issues, and to some interim 
—— that may be stibject to modification as further information ts 
obtained, 

The following issues must be resolved before any informed and reasonable 
position can be taken on psychosturgery: 
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1, To what extent does the currently-avallable scientific and clinical litera- 
ture provide a basis for an informed judgment about the efficacy of psaycho- 
surgery and the severity of untoward effects? Knowledgeable scientists and 
clinicians with whom we have consulted are of the opinion that the existing 
literature will not, by itself, provide a sound basis for such a judgment. Inade- 
quacy of pre- and post-operative behavioral and psychological testing, lack of 
long-term followup of patients, and general inadequacies of clinical and behav- 
ioral reporting characterize much of the published literature, However, despite 
these deficiencies, NIMH staff and consultants feel that an updated literature 
survey and analysis could provide some useful data that, in combination with 
other sources of information, may permit us to come to a more objective evalu- 
ation about the efllency and adverse effects of psychosurgical treatment, What 
is needed goes beyond a simple compilation of psychosurgical publications and 
must include a critical evaluation and analysis of the published data by the 
various relevant scientific and clinical exports. There should also be developed 
a system for the continuous monitoring and updating of the literature in 
psychosurgery, 

One of the most useful outcomes of this literature survey and analysis would 
be the evelopment of a uniform reporting protocol for literature in psycho- 
surgery, By identifying deficiencies In the existing literature, recommendations 
could be müde for the types of clinical and behavorial data that appear to 


. be necessary to provide a scientifically valid contribution to the future psycho- 


surgery literature, 

2. Estimates of the number of psychosurgical procedures conducted in this 
country each year have varied from 100 to 1000. It would seem to be im- 
portant to have a more realistic figure for the extent of psychosurgery practice, 
since we are presently dealing with a problem of unknown dimensions, A sur- 
d of be current extent of psychosurgical practice is an important and imme- 
diate need, ! 

3. There exists an unkown but presumably large number of patients who 
have undergone psychosurgery in the past. No systematic attempt has been 
made to determine their current status. Although such a follow-up project 
would depend on the cooperation of the patient and the medical and psychiatric 
staff involved in his ense, and would present problems of confidentiality in 
the physician-patient relationship, we feel that such an effort could provide 
badly needed information relevant to the efficacy issue. 

4, Relying on activities 1-9, and using the resources of the NIMH staff, its 
outside consultants, and by contract with outside organizations, a concerted 
effort should be made to develop guidelines for the conduct of psychosurgery. 
Such guidelines should include criteria for the sélection of patients, what alter- 
nate therapies should be attempted (and for how long) before performing 
psychosurgery, development of informed consent procedures to meet the specini 
problems posed by treatment of the mentally ill, and (if the information ob- 
tained in 1-3 above permits) guidelines for the type of operation that seems 
to be most beneficial for the various categories of behavior, thought, or mood 
disorders, 

INTERIM RECOMMENDATIONS 


The activities outlined above will requite considerable time, probably on the 
order of two or three years, Since psychosurgery practice will continue during 
this time period, the NIMI makes the following recommendations with the 
intent of providing the maximum possible protection for potential psycho- 
surgery candidates without unduly inhibiting practice fcr those cases which, 
judged by our present standards and knowledge, appear to require psycho- 
surgery fot relief of extreme mental illness or behavioral disorders, 

1. Peyohosurgery should be regarded ag an ewpertmental therapy at the 
present time,.—As such, it should not be considered to be a form of therapy 
which can be made generally avalinble to the public beratise of the peculiar 
nature of the procedure and of the problems with which it deals. Special con- 
straints that apply to any experimental therapeutic procedtire are required 
and the procedure should be only undertaken in those circumstances where 
there is special competence and experiente and in institutional environments 
where appropriate safeguards are documented to be available, 

‘The designation of psychosurgery as an experimental therapy imposes n 
nainber of stringent but essential constraints on practice: comprehensive re- — 
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search protocols must be developed whenever psychosurgery is undertaken in 
order to assure that the maximum scientific value and information is obtained ; 
psychosurgery should be conducted only in hospitals with strong and intimate 
affiliation with, and commitment to, academic sciences; it is absolutely essen- 
tial that informed consent procedures be given primary consideration; every 
effort must be made to insure that all reasonable alternative therapies, based 
on our present state of knowledge, are attempted to an adequate extent before 
resorting to psychosurgery. 

2, No psychosurgery should be performed on involuntarily confined persons 
or persons incapable of giving consent, either by reason of age or mental con- 
dttion—The NIMH is in full and complete accord with the recent decision of 
the Cireuit Court for the County of Wayne, Stnte of Michigan, which con- 
eluded that involuntarily confined mental patients cannot give informed and 
adequate consent to psychosurgery. We would also apply this judgment to 
prisoners and to persons under the age of consent, 

3, A registry should be established to monitor psychosturgery practice and to 
provide a continually updated source of information about the ewtent of the 
practice, the type of patients selected, and the outcome of the treatment.— 
We woutd also suggest that the registry have provisions for indicating intent 
to perform psychosurgical procedure, so that scientific and clinical experts in 
psychology, psychiatry, and neurology have an opportunity to assess the pa- 
tient’s status prior to operation, as well as to study the short- and long-term 
effects of psychosurgical. treatment. 


CONCLUSION 


In the many discussions held between NIMH staff and consultants, the pos- 
sibility of recommending a voluntary moratorium on psychosurgery practice- 
was frequently brought up. However, we have : ;neluded that this would not 
he an appropriate action, for at least three reasons: (1) it would constitute 
an unprecedented Federal prescription of the parameters of permissible and 
impermissible surgery for the medical profession; (2) the difficulty of arriving 
at a precise and consensually agreed-upon definition of psychosurgery, specifi- 
cally in the cases of surgical treatment for epilcpsy and intractable pain, would 
vitiate the effectiveness of any moratorium—psychosurgery could, in many 
cases, continue under the guise of trentment for epilepsy or other neurological 
disease; and (8) the interim recommendations listed above amount to at least 
a partial moratorium, calling for cessation of that psychosurgery practice which 
is most subject to criticism. 

With regard to the various activities outlined above, which are designed to 
provide a sound basis for judging the value of and indications for psycho- 
surgery, the NIMH is soliciting contract proposals from outside organizations 
possessing the special expertise necessary for approaching these problema. 
However, we have received no satisfactory responses to a recent "sources 
sought” notice in the Commerce Business Daily. This fact, combined with our 
discussions with consultants and potential contractors, has made it clear that 
some of the projects that we consider essential for reasoned judgments about 
psychosurgery practice will be quite difficult to accomplish, A number of serious 1 
problems present themselves, including whether or not the necessary degree 
of cooperation can be obtsined from the professionnl disciplines involved in 
psychosurgery and difficulties in the area of the physictan-patient relationship 
and confidentiality of clinical records. Thus it is difficult to provide at this 
time any timetable for completion of .nese tasks, We will continue our activi- 
ties in trying to develop a contract that will satisfy the necessarily stringent 
scientific, clinical, and managerial criteria that must be applied to such an 
effort, : 
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CONFERENCE REPORT ON MR 7724 (Pi, 00-048) 


Mi. Staggers submitted the following conference report nnd statement on 
the bill. (ER. 5124) to amend the Public Health Service Act to establish a 


147 


national program of blomedienl resenrch fellowships, traineeships, and train- 
ing to assure the continued excellence of biomedical research in the United 
States, and for other purposes; 


CONFERENCE REPORT (H, RFEPP, NO. 06-1149) 


“The committee of conference on the disagreeing votes of the two Houses 
on the mnendments of the Sente to the bill (H.R, 7724) to amend the Public 
Health Servier Act to establish a national program of biomedical research 
fellowships, traineeships, and training to assure the continued excellence ot 
biomalical research in the United States, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do recommend 
to their respective Houses us follows: 

“That the House recede from its disagreement to the amendment of the 
E to the text of the bill and agree to the same with an amendment as 
follows: 

"In lieu of the matter proposed to be inserted by the Senate amendment 
to the text of the Dill insert the following : 

“Section 1, This Act may be cited as the ‘National Research Act', 


"rrrg I—DBIOMEDIGAL AND BEHAVIORAL RESEARCH ‘TRAINING 


“SHORT TITLE 


“Suc, 101. This title may be cited as the ‘National Research Service Award 
Act of 1074. : š 
"FINDINGS AND DECLARATION OF PURPOSE 


"Sgc, 102, (n) Congress finds and declares that— 

"(1) the success and continued viability of the Federal biomedical and 
behavioral research effort depends on the availability of excellent scientists 
and a network of institutions of excellence capnble af producing superior re- 
search personnel; 

"(9) direct support of the training of scientists for careers in biomedical 
and behavioral research is an appropriate and necessary role for the Federal 
Government; and I 

“(3) graduate research assistance programs should be the key elements in the 
training programs of the Institutes of the Nntional Institutes of Health and the 
© Alcohol, Drug Abuse, and Mental Health Administration, > 

“(b) It is the purposes of this title to incrense the enpability of the in- 
stitutes of the National Institutes of Henlth and the Alcohol, Drug Abuse, 
and Mental Health Administration to carry ot their responsibility of main: 
taining a superior national program of research into the physical and mental 
diseases and impairments of man. 


“BIOMEDICAL AND BEHAVIORAL RESEARCH TRAINING 


“See, 108. The part If of the Public Health Service Act relating to the 
appointment of the Directors of, the National Institutes of Health and the 
National Cancer Institute is redesignated as part I, section 401 of such part 
is redesignated as section 471, and such part is amended by adding at the 
end the following new sections: 


‘ONATIONAL RESEARCH SERVICE AWARDS 


Sga, 472, (a) (1) The Secretary shall— 
uA) provide National Research Service Awards for— 

“(iy biomedical and behavioral research at the National Institutes of 
Health and the Aleoholt, Drug Abuse, and Mental Health Administration 
in matters. relating to the cause, diagnosis, prevention, and treatment of 
the disense (or diseases) or other health problems to which the activities 
of the Institutes and Administration are directed, 

“GY training nt the Institutes and Administration of individunts to 
undertake such research, 

uii) biomedicat and behnaviorat research nt non-Federal public institu- 
tions and at nonprofit private institutions, and 
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"'"(1v) pre- and postdoetoral training at such public and private insti- 
tutions of individuals to undertake such research ; and 
"'(B) make grants to non-Federnl publie institutions and to nonprofit pri- 
vate institutions to enable such institutions to make to individuals selected 
by them National Research Service Awards for research (and training to 
undertake such research) in the matters described in subparagraph (A) (i), 


A reference in this subsection. to the National Institutes of Health or the 
Alcohol, Drug Abuse, and Mental Health Administration shall be considered 
to include the institutes, divisions, and bureaus included in the Institutes 
or under the Administration, as the case may be. I 

“4(2) National Research Service Awards may not be used to support 
residencies, 

*"'(8) Effective July 1, 1975, National Research Awards may be made for 
research or research training in only those subject arenas for which, as deter- 
mined under section 473, there is a need for personnel. 

“¢(b) (1) No National Research Service Award may be made by the Secretary 
to any individual unless— 

“4(A) the individual has submitted to the Secretary an application 
therefor and the Secretary has approved the application ; I 
*" '(B) the individual provides, in such form and manner as the Secretary 
shall by regulation prescribe, assurances satisfactory to the Secretary 
that the individual will meet the service requirement of subsection (c) (1); 
unc è 
'" (C) in the case of a National Research Service Award for a purpose 
described in subsection (a) (1) (A) (ill) or (a) (1) (A) (iv), the individual 
has been sponsored (in such manner as the Secretary may by regulation 
require) by the institution at which the research or training under the 
Award will be conducted. 
An application for an Award shall be in such form, submitted in such manner, 
und contain such information, as the Secretary may by regulation prescribe. 

*":(2) "he award of National Research Service Awards by the Secretary 
under subsection (a) and the making of grants for such Awards shall he 
subject to review and approval by the appropriate advisory councils to the 
entities of the National Institutes of Health and the Alcohol, Drug Abuse, 
and Mental Health Administration (A) whose activities relate to the research 
or training under the Awards, or (B) at which such research or training will 
be conducted. 

“4(3) No grant may be made under subsection (n) (1) (B) unless an applica- . 
tion therefor has been submitted to and approved by the Secretary. Such ap-* 
plication shall be in such form, submitted in such manner, and contain such 
information, as the Secretary may by regulation prescribe. Subject to the 
provisions of this section other than paragraph (1) of this subsection, Na- 
tional Research Service Awards made under a grant under subsection (a) (1) 
(B) shall be made in accordance with such regulations as the Secretary shall 
prescribe, 

“i(4) The period of any National Research Service Award made to any indi- 
vidual tinder subsection (a) may not exceed three years in the aggregate 
unless the Secretary for good cause shown waives the application of the 
three-year limit to such individual. ' : 

“'(5) National Research Service Awards shall provide stich stipends nnd 
allownsces (including travel and subsistence expenses and dependency allow- 
ances) for the recipients of the Awards as the Secretary may deem necessary. 
A. National Research Service Award made to an individual for research or 
resenrch training at a non-F'ederal public or nonprofit private institution shall . 
nlso provide for payments to be made to the institution for the cost of support 
services (including the cost of faculty salaries, supplies, equipment, general 
research support, and related items) provided such individual by such insti- 
tution, ''he amount of any sueh payments to any institution shall bẹ deter- 
mined by the Secretary and shall bear a direct relationship to the rensontble 
costs of the institution for establishing and maintaining the quality of its 
biomedical and behavioral research and training programs. 

“tay (1) (A) Hach individual who receives a National Research Service 
Award shall, in a¢cordance with paragraph (8), engage in— 

“'d) health research or teaching, 
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^"'(11) if authorized under subparagraph. (B), serve. as a; member of the 
.National Health Service Corps or serve in his specialty oz 

“'it) if authorized under subparagraph. (C), serve in.a health related 
activity approved under that subparagraph, for a. period some in 
accordance With paragraph (2) 

"'(B).Any individual who enad a ‘National ‘Research, Service Award. and 
who is a physician,..dentist, nurse, or. other . individual trained -to provide 
health care directly to individual patients may, upon application to the Sec- 
retary, be authorized by the Secretary to— 

Q“ (i) serve ag a member of the National Health. Service Corps, 

" (411) serve In his specialty in private practice in a geographic area desig- 
nated by the Secretary as requiring.that specialty, or 
.. “*(iif) provides services in his specialty for a health maintenance organi- 
. gation to which payments may be made under section 1876 of title XVIII 
of the Social Security Act and which serves a medically audersenred 
population (as defined in section 1802 (7) of this act), 


in lieu of engaging in health research or teaching if the Secretary — 
that there are no suitable health research or teaching positions available to 
such individual. 

““(G) Where appropriate the Secretary may, upon application, authorize a 
recipient of a National Research Service Award, who is not trained to provide 
health care directly to individual patients, to engaze in a health-related activity 
in Heu of engaging in health research or teaching if the Secretary determines 
that there are no suitable health research or teaching positions available to 
such individual, 

“«(2) For each year for which an individual receives a National Research 
Service Award he shatl— 

“*(A) for twelve months engage in health research or teaching or, if go 
authorized, serve as a member of the National Health Service Corps, or 

"'(B) if authorized under paragraph (1)(B) or (1)(C), for twenty 
months serve in his specialty or engage in a health-related activity. 

“(3) The requirement of paragraph (1), shall be complied with by any 
individual to whom it applies within such reasonable period of time, after the 
completion of such individuals Award, as the Secretary shall by regulation 
prescribe. The Secretary shall (A) by regulation prescribe (i) the type of 
research and teaching which an individual may engage in to comply with such 
requirement, and (ii) such other requirements respecting such research and 
teaching and alternative service authorized under paragraphs (1)(B) and 
(1) (O) as he deems necessary: and (B) to the extent feasible, provide that 
the members of the National Health Service Corps who are serving in the 
Corps to meet the requirement of paragraph (1) shall be assigned to patient 
care — to positions which utilize the clinical training and experience of the 
members 

"!(4)(A) If any individual to whom the requirement of paragraph (1) is 
applicable fails, within the period prescribed by pardgraph (3), to comply 
with such requirement, the United States shall be entitled to recover from 
such individual an amount determined in accordance with the formula— 


A= 0 Ez MBs 


in which ‘A’ is the amount the United States is entitled to recover; 'ó' is the 
sum of the total amount paid under one or more National Research Service 
Awards to steh individual and the interest on such amount which world be 
payable if at the time it was paid it was a loan bearing interest at a rate fixed 
by the Secretary of the Treasury after taking into consideration private con- 
summer rates of interest prevailitig at the time each Award to such individual 
was made: ‘t’ is the tota! number of months in such individunl's service obliga- 
tion; and ‘s’ is the number of months of such obligation served by him in ne- 
cordance with paragraphs (1) and (2) of this subsection, 

Any amount which the United States is entitled to recover under 
Kino (A) shall, within the three-year period beginning on the date 
the United States becomes entitled to recover stich amotint, be paid to the 
United States, Until any amount due the United States under subparagraph 
(À) on account of any National Research Service Award is paid, there shut 
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accrue to the United States interest on such amount at the same rate as that 
fixed by the Secretary of the Treasury under subparagraph (A) to determine 


` the amount due the United, States, 


*:(4)(A) Any obligeon of any individual under paragraph (8) shall be 
canceled upon the deata of such individual, 

(B) The Secretary shall by regulation provide for the waiver or sus- 
pension of any such obligation applicable to any individual whenever coni- 
pliance by such individual is impossible or would involve extreme hardship to 
such individual and if enforcement of such obligation with respect to any 
individual would be against equity and good conscience. 

"'(d) There are authorized to be appropriated to make payments under 
National Research Service Awards and under grants for such Awards $207,- 
$47,000 for the fiscal year ending June 30, 1975, Of the sums appropriated under 
this subsection, not less than 25 per centum shall be made available for pay- 
ments under National Research Service Awards provided by the Secretary: 
under subsection (a) (1) (A). 


“‘SPUDIES RESPECTING BIOMEDICAL AND BEHAVIORAL RESEAROH. PERSONNEL 


“Seo, 478. (5) The Secretary shall, in accordance with subsection (b), 
arrange for the conduct of a continuing study to— 

"'(1) establisis (A) the Nation's overall need for biomedical and be- 
havioral research personnel, (B) the subject areas in which such personnel 
are needed and the number of such personnel needed in each such area, 
and U kinds and extent of training which should be provided such 
personnel; 

“ (2) assess (A) current training programs available for the training 
of biomedical and behavioral research personnel which are conducted 
under this Act at or through institutes under the National Institutes of 
Health and the Alcohol, Drug Abuse, and Mental Health Administration, 
and a) other current training programs available for the training of such 
personnel ; I 

" 48) identify the kinds of research positions available to.and held by 
individuals completing such programs; . 

"'(4) determine, to the extent feasible. whether the programs referred 
to in clause (B) of paragraph (2) would be adequate to meet the needs 
established under paragraph (1) if the programs referred to in clause (A) 
of paragraph (2) were terminated; and 

“¢¢5) determine what modifications in the programs referred to in para- 
graph (2) are required to meet the needs established under paragraph (1), 

“¢(b) (1) The Secretary shall request the National Academy of Sciences to 
conduct the study required by subsection (a) under an arrangement under 
which the actual expenses incurred by stich Academy in conducting such study 
will be paid by the Secretary. If the National Academy of Sciences is willing 
to do so, the Secretary shall enter into such an arrangement with such Acad- 
emy for the conduct of such study. 

*'(2) If the National Academy of Sciences is unwilling to conduct such 
study under such an arrangement, then the Secretary shall enter into 2 similar 
arrangement with other appropriate nonprofit private groups or associations 
under which such groups or associations will conduct such study and prepare 
and submit the reports thereon as provided in subsection (c). . 

" (e) À report on the results of such study shall be submitted by the Sec- 
retary to the Committee on Interes! ‘te and Foreign Commerce on the House 
of Representatives and the Committee on Labor and Public Welfare of the 


Senate not later than March 31 of each yeit,’ 


CONFORMING AMENDMENTS 


“See, 104, (a) (1) Section 801 of the Public Health Service Act is amended 
(A) by striking out paragraph (c); (B) by striking out in paragraph (d) ‘or 
research training’ each place it occurs, ‘and research training progratns’, and 
‘nd research training Program’! and (C) by redesignating paragraphs (d), 
(e), (D, (g), (h), and (i) as paragraphs (c), (a), (e); (£), (g), and (h), 
respectively. 

*(2) (A) Section 808(a) (1) of such Act is amended to read as follows! 

*'(1) to provide clinical training and instruction and to establish and 
maintain elinienl traineeshins (with such stipends and allowances (incltud- 
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ing travel and subsistence expenses and dependency allowances) for the 
trainees as the Secretary mày deem necessary) ;' 

“(B) Section 808(b) of such Act is amended by inserting before the 
first sentence the following: "Phe Secretary may provide for training, 
instruction, and traineeships under subsection (2)(1) through grants to 
public and other nonprofit institutions,’ 

(8) Section 402(a) of such Act is amended (A). by striking out ‘training 
and instruction’ in paragraph (8) and inserting in Heu thereof ‘clinical 
training and instruction’, and (B) by striking out paragraph (4) and by 
redesignating paragraphs (5), (6), and (7) as paragraphs (4), (5), and 
(6), respectively. i 

"(4) Section 407(b)(7) of such Act is amended (A) by striking out 
‘and puait research and treatment’, and (B) by striking out ‘where ap- 
propriate’. . 

“(5) ‘Section 408(b) (8) of such Act is amended by inserting ‘clinical’ 
before ‘training’ each place it occurs, 

(6) Section 412(7) of such Act is amended by striking out ‘(1) estab- 
lish and maintain’ and all that follows: down through and including 
‘maintain traineeships’ and inserting in lieu thereof ', provide clinienl 
training and instruction and establish and maintain clinical traineeships’. 

“(7) Section 418(a) (7) is amended by inserting ‘clinical’ before ‘pro- 
grams’, š 

“(8) Section 415(b) is amended by inserting before the period at the 
end of the last sentence thereof the following: ‘; and the term "training" 
does not include research training for which fellowship support may be 
provided under section 472’. 

“(9) Section 422 of such Act is amended (A) by striking out paragraph 
(c) and by redesignating paragraphs (d), (e), and (f) as paragraphs 
(c), (d), and (e), respectively, and (B) by striking out ‘training and 
instruction and establish and maintain traineeships’ in paragraph (e) (as 
so redesignated) and inserting in lieu thereof ‘clinical training ‘and in- 
struction and establish and maintain clinical traineeships’. 

"(10) Section 434(c) (2) of sueh Act is amended by inserting ‘(other 
than researeh training for which National Research Service Awards may 
be made under section 472)’ after .'training! the first time it occurs. 

"(11) Sections 483(a), 444, and 463 of such Act are ench amended by 
striking out the second sentence thereof. 

“(12) The heading for part I of title IV of such Act (as so redesignated 
by section 108) is amended by striking out ‘Administrative’ and inserting 
in Heu thereof ‘General’, 

“(b) The amendments made by subsection (a) shall not apply with respect 
to commitments made before the date of the enactment of this Act by the 
Secretary of Health, Education, and Welfare for research training under the 
oe of the Public Health Service Act amended or repealed by subsection 

a). š 

"SEX DISCRIMINATION 


“Seo, 105. Section 799A of the Public Health Service Act is amended by 
anans at the end thereof the following: ‘In the case of a school of medicine 
which— : 

"'(1) on the date of the enactment. of this sentence is in the process of 
changing its status as an institution which admits only female students to that 
of an institution which admits students without regard to their sex, and 

“4(2) is carrying out such change in accordance with a plan approved by 
the Secretary, 


the provisions of the preceding sentences of this section shall apply only with 
respect to a grant, contract, loan guarantee, or interest subsidy to, or for the 
benefit of such a school fot a fiscal year beginning after June 80, 1979. 


"FINANCIAL DISTRESS GRANTS 


“Spo, 106, Section 778(8) of the Public Health Service Act is amended (1) 
by striking out '$10,000,000' and inserting in lieu thereof '$15,000,000', and (2) 
by striking out '1072' ench place it occurs in the last sentence thereof and 
inserting in Hett thereof ‘1974’, 
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CTmLE Ie PROTECTION OP HUMAN SunJEOTS OP BIOMEDICAL AND BEHAVIORAL 
EBEAROM — - ' 


“Part A-—National Commission for the Protection of Human Subjects of 
Biomedical ang Behavioral Research - 


“ESTABLISHMENT OF COMMISSION 


“Sec, 201, (a) There is established a Commission to be known as the National 
Commission for thé Protection of Human Subjects of Biomedical and Behavioral 
Reseurch (hereinafter in this title referred to as the ‘Commission’) , 

"(b) (1) Lhe Commission shall be composed of eleven members appointed by 
the Secretary of Health, Education, and Welfare (hereinafter in this title 
referred to as the 'Secretary'). The Secretary shall select members of the 
‘Commission from individuals distinguished in the fields of medicine, law, 
ethies, theology, the biological, physieal, behavioral and, social sciences, philoso- 

— phy, humanities, health administration, government, and publie affairs; but 
five (and not more than five) of the members of the Commission shall be indi- 
viduals who are or who have been engaged in biomedical or behavioral research 
involving human subjects, In appointing members of the Commission, the Sec- 
retary shall give consideration to recommendations from the National Academy 
of Sciences and other appropriate entities. Members of the Commission shall be 
appointed for the life of the Commission. ‘The Secretary shall appoint the 
— a the Commission within sixty days of the date of the enactment 
0 S Aet. 

"(2)(A) Except as provided in subparagraph (B), members of the Com- 
mission shall each be entitled to receive the daily equivalent of the annual 
rate of the basic pay in effect for grade GS-13 nf the General Schedule for 
each day (including traveltime) during which they are engaged in the actual 
performance of the duties of the Commission, . 

“(B) Members of the Commission who are full-time officers or employees. of 
the United States shall receive no additional pay on account of their service 
on the Commission, : i 

“(C) While away from their homes or regular places of business in the 
performance of duties of the Commission, members of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, in the 
same manner as persons employed intermittently in the Government service 
n allowed expenses under section 5703(b) of title & of the United States 

ode, 

“(c) The chairman of the Commission shall be selected by the members of 
the Commission from among their number. 

“(d) (1) The Commission may appoint and fix the pay of such staff perscnnel 
as it deems desirable. Such personnel shall be appointed subject to the provi- 
sions of title 5, United States Code, governing appointments in the competitive 
service, and shall be paid in accordance with the provisions of chapter 51 arid 
subchapter III of chapter 59 of sttch title relating to classificatfon and General 
Schedule pay rates, 

*(2) Tho Commission may procure temporary and intermittent services to 
the same extent as is authorized by section 3100(b) of title 6 of the United 
States Code, but at rates for individuals not to exceed the daily equivalent, of 
the annual rate of basic pay in effect for grade GS-18 of the General Schedule, 

“See, 202, (a) The Commission shall carry out the following: 

“(1)(A) The Commission shall (i) conduct a comprehensive investiga- 
tion and study to identify the basic ethical principles which should under- 
lie the conduct of biomedical and behavioral research involving human 
subjects, (ii) develop guidelines which should be followed in stich research 
to assure that it is conducted in accordance with such principles, and 
(iii) make recommendations to the Secretary (I) for such administrative 
action as may be appropriate to apply such guidelthes to biomedical and 
behavioral research conducted or supported under programs administered 
by the Secretary, and (II) concerning any other matter pertaining to the 
protection of human subjects of biomedical and behavioral research. 

“(B) In carrying out subparagraph (A), the Commission shall consider 
at least the following: 

"(1) "The boundaries between biomedical or behavioral research involv: 
ing human subjects and the accepted and routine practice of medicine. 








158 


“(ii) The role of assessment of risk-benefit criteria in the determination 
of the appropriateness of research involving human subjects, 

“(ii) Appropriate guidelines for the selection of human subjects for 
participation in biomedical and behavioral research. f ' 

aie The nature and definition of informed consent in various research 
settings. 

(v) Mechanisms for evaluating and monitoring the performance of In- 
stitutional Review Boards established in accordance with section 474 of 
the Public Health Service Act and appropriate enforcement mechanisms 
for carrying out their decisions, i 

“(C) The Commission shall consider the appropriateness of applying 
the principles and gudelines identified and developed under subparagraph 
(A) to the delivery of henlth services to patients under programs con- 
ducted or supported by the Secretary. 

“(2) The Commission shall identify the requirements. for informed 
consent to participation in biomedical and behavioral research by children, 
prisoners, and the institutionalized mentally infirm. ‘I'he Commission shall 
investigate and study biomedical and behavioral research conducted or 
supported under programs administered by. the Secretary and involving 
children, prisoners, and the institutionalized mentally infirm to determine 
the nature of the consent obtained froin such persons or their legal repre- 
sentatives before such persons were involved in such research; the ade- 
quacy of the information given them respecting the nature and purpose of 
the resenreh, procedures to be used, risks and discomforts, anticipated 
benefits from the research, and other matters necessary for informed con- 
sent; and the competence and the freedom of the persons to make a choice 
for or against involvement in such research. On the basis of such investi- 
gation and study the Commission shall make such recommendations to 
the Secretary as it determines appropriate to assure that biomedical and 
behavioral research conducted or supported under programs administered 
by him meets the requirements respecting informed consent identified by 
the Commission. For purposes of this paragraph, the term ‘children’ means 
individuals who have not attained the legal age of consent to participate 
in research as determined under the applicable law of the jurisdiction in 
which the research is to be conducted; the term ‘prisoner’ means individuals 
involuntarily confined in correctional institutions or facilities (as defined 
in section 601 of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 8781); and the term ‘institutionalized mentally infirm’ 
includes individuals who are mentally ill, mentally retarded, emotionally 
disturbed, psychotic, or senile, or who have other impairments of n similar 
nature and who reside ns patients in an institution. I 

“(3) Ihe Commission shall conduct an investigation and study to de- 
termine the need for an mechanism to assure that human subjects in 
biomedical and behavioral research not subject to regulation by the Sec- 
retary are protected. If the Commission determines that such a mechanism 
ix needed, it shall develop and recommend to the Congress stich n mecha- 
nism. ‘he Commission may contract for the design of such a mechanism 
to be included in such recommendations, — ' : 

“(b) The Commission shall conduct an investigation and study of the 
nature and extent of research involving living fetuses, the purposes for 
which such research has been undertaken, and alternative means for achiev- 
ing such purposes. The Commission shall, not later than the expiration of 
the 4-month period beginning on the first day of the first month that 
follows. :he date on which all the members of the Commission have taken 
office, recommend to the Secretary policies defining the circumstances (if 
nny) tinder which such research may be conducted or supported. 

(e) The Commission shall conduct an investigation and study of the 
use of psychosurgery in the United States during the five-year period ending 
December 31, 1072. ''he Commission shall determine the appropriateness 
of its use, evaluate the need for it, and recommend to the Secretary policies 
defining the circumstances (if any) under which its use may be appropriate. 
For purposes of this paragraph, the term ‘pSychosurgery’ means brain 
surgery on (1) normal brain tisstte of an Individual, who does not stiffer 
from any physical disease, for the purpose of changing ot controlling the 
behavior or emotions of stich individual, ot (2) diseased brain tissue of 
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an individual, if the &ole object of the poe of such surgery is fo 
control, change, or affect any behavioral or emotional disturbance of suc, 
individual. Such term does not include brain Surgery designed to cure or 
ameliorate the effects of epilepsy and electric shock treatments, 

“(d) The Commission shall make recommendations to the Congress respecting 
the functions and authority of the National Advisory Council for the Protection 
of Subjects of Biomedical and Behavioral Research to be established under 
Section 217(f) of the Public Health Service Act. 


“SPECIAL STUDY 


“Sec, 203. The Commission shall undertake a comprehensive study of the 
ethical, social, and legal implications of advances in biomedical and behavioral 


‘ research and technology. Such study shall include— 


“(1) an analysis and evaluation of scientific and technological advances 
in bilge, present, and projected biomedical and behavioral research and 
services; 

"(2) an analysis and evaluation of the implications of such advances, 
both for individuals and for society; 

(9) an analysis and evaluation of laws and moral and ethica? principles 
governing the use of technology in medical practice: 

"(4) an analysis and evaluation of public understanding of and attitudes 
toward such implications and laws and principles ; and 

"(5) an analysis and evaluation of implications for public policy of such 
findings as are made by the Commission with respect to advances in 
biomedical and behavioral research and technology aud public attitudes 
toward such advances, I 


“ADMINISTRATIVE PROVISIONS 


“See, 204, (a) The Commission may for the purpose of carrying out its 
duties under sections 202 and 203 hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence as the 
Coiminission deems advisable. . 

“(b) Phe Commission may secure directly from any department or ageney 
of the United States information necessary to enable it to carry out its duties. 
Upon the request of the chairman of the Commission, the head. of such depart- 
ment or agency shall furnish such information to the Commission, 

"(e) The Commission shall not discicse any information reported to or 
otherwise obtained by it in carrying out its duties which (1) identifies any 
individual who has been the subject of an activity studied and investigated 
by the Connnission, or (2) which concerns any information which contains 
or relates to a trade secret or other matter referred to in section 1905 of 
title 18 of the United States Code, 

“(d) Except as provided in subsection (b) of section 202, the Commission 
shall complete its duties under sections 202 and 203 not Inter than the expira- 
tion of the 24-month period beginning on the first day of che first month 
that follows the date on which all the members of the Commission have taken 
office. The Commission shall make periodic reports to the President, the Con- 
gress, and the Secretary respecting its activities under sections 202 and 203 
and shall, not later than ninety days after the expiration of such 24-month 
period, make a final report to the President, the Congress, and the Secretary 
respecting such activitles and including its recommendations for administrative 
action and legislation, 

“(e) The Commission ‘shall cease to exist thirty days following the subni: 
sion of its final report pursuant to subsection (d), 


“DUTIES OF THE SECRETARY 


“Seo, 205, Within 60 days of the receipt of any recommendation made by 
the Commission under section 202, the Secretary shall publish it in the Federal 
Register and provide opportunity for interested persons to submit written data, 
views, und arguments with respect to stitch recommendation. ‘the Secretary 
shall consider the Commission's recommendation and relevant matter submitted 
with respect to it and, within 180 days of the date of its publication in the 
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Federal Register, the Secretary shall (1) determine whether the administrative 
action proposed by such recommendation is appropriate to assure the protection 
of human subjects of biomedical and behavioral research conducted or sup- 
ported under programs administered by him, and (2) if he determines that 
stich action is not so appropriate, publish in the Federal Register such deter- 
mination together with an adequate statement of the reasons for his deter- 
mination. If the Secretary determines that administrative action recommended 
by the Commission should be undertaken by him, he shall undertake such action 
as expeditiously as is feasible. 
















“Part B—Miscellaneous 


“NATIONAL ADVISURY COUNCIL FOR THE PROTECTION OF SUBJECTS OF BIOMEDICAL AND 
BEHAVIORAL RESEARCH 


“Seo, 911, (a) Section 217 of the Public Health Service Act is amended by 
adding at the end the following new subsection : 

""(f)(1) Phere shall be established a national Advisory Council for the 
Protection of Subjects of Blomedical and Behavioral Research (hereinafter in 
this subsection referred to as the "Couueil") which shall consist of the Secre- 
tury who shall be Chairman and not less than seven nor more than fifteen 
other members who shall be appointed by the Secretary without regard to 
the provisions of title 5, United States Code, governing appointments in the 
competitive service. Ihe Secretary shall select members of the Council from 
individuals distinguished in the fields of medicine, law, ethics, theology, the 
biological, physical, behavioral and social sciences, philosophy, humanities, 
health administration, government, and public affairs; but three (and not more 
than three) of the members of the Council shall be individuals who are or who 
have been engaged in biomedical or behavioral research involving human 
subjects, No individual who was appointed to be a members of the National 
Commission for the Protection of Human Subjects of Biomedical and Be- 
havioral Research (established under title II of the National Resenrch Act) 
may be appointed to be a member of the Council. The appointed members of the 
Council shall have terms of office of four years, except that for the purpose 
of staggering the expiration of the terms of office of the Council members, 
the Secretary shall, at the time of appointment, designate a term of office of 
less than four years for members first appointed to the Council. 

" (2) Phe Council shall— I 

" (A) advise, consult with, and make reconunendations to, the Secretary 
concerning all matters pertaining to the protection of human subjects of 
biomedical and behavioral research ; . 

"'(B) review polleles, regulations, and other requirements of the Sec- 
retary governing stich research to determine the extent to which such 
policies, regulations, and requirements require and are effective in requir- 
ing observance in such research of the basic ethical principles which 
should underlie the conduct of such research and, to the extent such 
policies, regulations, or requirements do not require or are not effective. in 
requiring observance of such principles, make recommendations to the 
Secretary respecting appropriate revision of such policies, regulations, or 
requirements ; and 

"*(C) review periodically changes in the scope, purpose, and types of 
biomedical and behavioral research being conducted and the impact such 
changes have on the policies, regulations, and other requirements of the 
Secretary for the protection of human subjects of Such research. 

" (8) 'f'he Counell may disseminate to the publie such information, recon. 
mendations, and other matters relating to its functions as it deems appropriate. 

“+¢4)Section 14 of the Federal Advisory Committee Act shall not apply with 
respect to the Council,’ 

“(b) he amendment made by subsection (a) shall take effect July 1. 1076, 


“INSTITUTIONAL REVIEW BOARDS} ETHICS GUIDANCE PROGRAM 


“sed, 212, (a) Part f of title IV of the Public Health Service Act, 49 
tended by section 108 of this Act, is ainended by adding at the end the 
following new Section : 








156 


“INSTITUTIONAL REVIEW BOARDS } ETHICS GUIDANCE PROGRAM 


“ ‘Seo, 474, (a) The Secretary shall by regulation require that each entity 
which applies for a grant or contract under this Act for any project or ‘pro- 
gram which involves the conduct of biomedical or behavioral research involving 
human subjects submit in or with its application for such grant or contract 
assurances satisfactory to the Secretary that it has established (in accordance 
with regulations which the Secretary shall prescribe) a board (to be known 
as an ‘Institutional Review Board’) to review biomedical and behavioral re- 
search involving human subjects conducted at or Sponsored by such entity in 
order to protect the rights of the human subjects of such research, 

“ (b) The Secretary shall establish a program within the Department under 
which requests for clarification and guidance with respect to ethical issues’ 
raised in connection with biomedical or behavioral research involying human 
subjects are responded to promptly and appropriately.’ I 

"(b) 'The Secretary of Henlth, Eduention, and Welfare Shall within 210 
days of the date of the enactment of this Act promulgate such regi.lations 
as may be required to carry out section 474(a) of the Public Health Service 
Act, Such regulations shall apply with respect to applications for grants and 
contracts under such Act subihitted after promuigation of such regulations, 


"LIMITATION ON RESEARCH 


"SEC. 218. Until the Commission has made its recommendations to the Sec- 
retary purstiant to section 202(b), the Seeretary may not conduct or support 
research in the United States or abroad on a living human fetus, before or 
after the induced abortion of such fetus, unless such research is done for the 
purpose of assuring survival of such fetus, 


"INDIVIDUAL RIGHTS 


“Sec, 214, (a) Subsection (c) of section 401 of the Health Programs Exten- 
sion Act of 1973 is amended (1) by inserting ‘(1)’ after ‘(c)’, (2) by redesiz. 
nating paragraphs (1) and (2) as subparagraphs (A) and <B), respectively, 
and (3) by adding at the end the following new paragraph: 

“*(2) No entity which receives after the date of enactment of this paragraph 
a grant or contract for biomedica? or behavioral research under any progran 
administered by the Secretary of Health, Education, nnd Welfare may— 

“*(A) discriminate in the employment, promotion, or termination of employ- 
ment of any physician or other henlth care personnel, or 

“*(B) discriminate in the extension of staff or other privileges to any phy- 
sician or other health care personnel, 


because he performed or assisted in the performance of any lawful health 
. Service or research activity, because he refused to perform or assist in the 
performance of any such service or activity on the grounds that his perform. 
ance or assistance in the performance of suich service or activity would be 
contrary to his religious beliefs or moral convictions, or because of his religions 
beliefs or moral convictions respecting any stich service or activity.’ 

“(b) Section 401 of such Act is amended by adding at the end the following 
new subsection ' 

"'(d) No individual shall be required to perform or assist in the perform. 
ance of any part of a health service program or research activity funded in 
whole or in part under a program administered by the Secretary of Henlth, 
Education, and Welfare if his performance or nasistanee in the performance of 
such part of such program or activity would be contrary to his religious beltefs 
or moral convictions, ; 


“SPECIAL PROJECT GRANTS AND CONTRACTS 


“Sec. 215, Section 772(2)(7) of the Public Health Service Act Ís amended 
by inserting immediately before the semicolon at the end thereof the following! 
", or (C) providing increased emphasis on, the ethical, social, legal, and moral 
implications of advances in biomedical research and technology with respect 
to the effects of such advances on Individuals and society’, 

“And the Senate agree to the same. 
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“hat the House recede from its disagreement to the amendment of the 
Senate to the title of the bill snd agree to the same. 
Harter O. STaca@ens, 
Pau. G. ROGERS, 
Davip E, SATTERFIELD, 
SAMUEL L. DEVINE, 

ANCHER NELSEN, 
Managers on the Part of the House. 
Harrison WILLIAMS, 

GAYLORD NELSON, 
EpwARD M, KENNEDY, 
WALTER F, MONDALE, 
Harop E, HUGHES, 
ALAN CRANSTON, 
CLAIBORNE PELT, 
'TitoxAS F, EAGLETON, 
Jacon K. Javurs, 

PETER H. DoMINICK, 
_Ricrarp S, SOHWEIKER, 
J. GLENN BEAL Jt., 
Rosert Tart, Jr. 

Managers on the Part of the Senate. 


“JorntT EXPLANATORY STATEMENT OF THE CoMMITTER OF CONFERENCE 


"he managers on the part of tle House and the Senate at the conference 
on the disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 7724) to amend the Public Health Service Act to establish 
a national program of biomedical research fellowships, traineeships, and train- 
ing to assure the continued excellence of biomedical research in the United 
Stutes, and for other purposes, submit the following joint statement to the 
House and the Senate in explanation of the effect of the action agreed upon by 
the managers and recommended in the accompanying conference report: 

“he Senate amendment to the text of the bill struck out all of the House 
bill after the enacting clause and inserted a substitute text, 

“The House recedes from its disagreement to the amendment of the Senate 
with an amendment which is a substitute for the House bill and the Senate 
amendment, The differences between the House bill, the Senate amendment, 
and the substitute agreed to in conference are noted below, except for clerical 
corrections, conforming changes made necessary by agreements reached by: 
the conferees, and minor drafting and clarifying changes. 


"MIPLE I-BIOMEDICAL AND BEHAVIORAL RESEARCH TRAINING 


“Short Title—The House bill provided for the following short title: ‘National 
Biomedical Research Fellowship, ‘Traineeship, vad Training Act of 1978', Under 
the Senate amendment the short title was ‘National Research Service Award 
` Act, The conference substitute provides the following short title: ‘National 
Research Act’, 

“Biomedical and Behavtoral Rescarch Training —The Howse bili required 
that the Secretary of HEW establish and maintain (1) fellowships for the 
conduct of biomedical research and for training to conduct such research 
within the National Institutes of Health (NIH) and the National Institutes 
of Mental Health (NIMH); (2) fellowships for biomedical research and 
training at non-Fedetal public and nonprofit private institutions; (8) trainee- 
ships and training within NIH and NIMH}; and (4) grants to public and 
nonprofit private institutions to award traineeships (commonly referred to as 
training grants) except for xesidency training, Tt required that fellowships, 
traineeships, and training grants be awarded only upon approval of an appii- 
cation therefor, sublect to review and approval by the appropriate advisory 
councils to the National Institutes of Health and the National Institute of 
Mental Health, ‘Traineeships awarded by nonprofit institutions under a training 
grant from HEW would have to be made in compliance with regulations, The 
period of sttpport per fellowship, traineeship, or training grant was limited to 
three years, ünless the Secretary waived that limitation for good cause, Fel- 
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lowship awards could provide for payments to be made to the institution at 
Which the research or training was to be carried out, in order to offset the 
cost of providing institutional support services for the individual, The House 
bill required each individual receiving a fellowship or traineeship to provide 
one of the following kinds of publie service upon completion of training; (1) 
Engage in health research or teaching for two Years for each year of support 
received, or (2) if no suitable health research or teaching positions were 
available, serve in the National Health Service Corps for two years for each 
year of training received, 

"The House bill required that if any individual failed to meet the service 
requirements within the prescribed period, the United States would be author- 
ized to recover a certai + xount from the recipient (except in case of death 
or extreme hardship). :.c:ated by multiplying the amount of assistance -re- 
ceived plus interest ': y action based on the extent to which the recipient 
engaged in the requ:.cu activity or service. 

“The Senate amendment provided for the provision of National Research 
Service Awards for biomedical and behavioral research and training in such 
research at the National Institutes of Health, the National Institute of Mental 
Health and at non-Federal public and nonprofit private institutions, The 
Awards were to be made only upon approval of an application therefor, All 
applicants for National Research Service Awards for research or research 
training at non-Federal public and private nonprofit institutions had to be 
sponsored by such institution. Each Award was to be subjeet to the review 
and approval by the appropriate advisory council of the institutes of the 
National Institutes of Health or of the National Institutes of Mental Health. 
The period of a single Award was three years with the provision for a 
waiver of that three-year limit by the Secretary for good cause. Awards 
could also provide for payments to the accredited institutions at which the 
prograins for research or training were to be carried out for the cost of sup- 
port services including, but not limited to, a portion of faculty salaries, sup- 
plies, equipment, staff, general research support, and overhead. Hach individ- 
unl receiving an Award would be required to provide one of the following 
kinds of service upon completion of training: (1) Health research for a 
pet of one year for each year of support received, or (2) if no suitable 

ealth research or teaching positions were available (A) service ns a member 
of the National Health Service Corps utilizing the spectalty for which he had 
been trained for a period of one year for each year of training received, (B) 
service in his specialty in private practice in a geographic area designated 
by the Secretary as requiring that specialty. for period of 20 months for 
each twelve months of training received, or (C) service in his specialty as a 
member of a nonprofit prepaid group practice authorized for reimbursement 
under title XVIII of the Social Security Act for a period of 20 months for 
each year of training received. If the individual failed to meet the service 
requirements, a monetary payback requirement comparable to the House Dill 
would apply. 

"In addition, the Senate amendment repealed all existing biomedical and 
behavioral fellowship and training authority in the Public Health Service Act. 

"The conference substitute combines the provisions of the House bill and 
the Senate amendment. It provides for National Research Service Awards, as 
specified in the Senate amendment, for research and research-training in NIH 
and the Alcohol, Drug Abttse, and Mental Health Administration (the Admin- 
istration credted by P.L. 948-282 has supervisory authority over NIMH, the 
National Institute on Alcohol Abuse and Alcoholism, and the National Insti- 
tute on Drug Abuse) and non-Federni public and nonprofit private institutions. 
Provisions of the House bill which enabled the awarding of grants to non- 
Federal public and nonprofit private institutions in order for those institutions 
to select and support their own trainees is included, with technical and con- 
forming changes, in the conference substitute. The conferees believed that this 
provision was essential if the administrators of research training programs 
were to be able to plan their programs on a prospective basts, ‘The conferees 
used the existing training grant programs of the National Institutes of Health 
üs the model for this provision. In addition, the conference substitute specifies 
that of the sums appropriated at least 26 percent shall be reserved for the 
direct provision of National Research Service Awards to individuals, ‘The 
conference substitute adopts the Senate service requirements, adding the stip- 
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lation that service for a health maintenance organization may be chosen only 
if the organization serves a medically underserved population designated 
as such under title XXII of the Public Health Service Act. 

“Yt is the intent of the ennferees that the Secretary liberally apply the 
provision authorizing waiver of the three-year limitation of support under the 
National Research Service Awards. The conferees believe that the period of 
training of individuals cowld, in some instances, exceed the three-year limita- 
tion, especially in those cases where individuals are attempting to complete 
both predoctoral and postdectoral training programs. 

“The conferees also believe that the provision authorizing waiver of the 
monetary payback requirementea should be applied in such a manner 80 a8 not 
to. discourage future applicants from seeking training under this legislation. 

“The conference stbstittite adopts the Senate language on repeal of existing 
training ard fellowship authority under the Public Health Service Act, with 
technical and conforming amendments. The conferees point out that in the 
conforming amendments, presents law authorizing the conduct of clinical 
training is retained in section 303 of the act, The conferees intend that the term 
telinieni training’ be broadly construed to include all types of training, except; 
_ research training. 

“Authorizations—The House bill authorized two years support for both 
fellowships and traineeships : : 

“Fellowships and Traineeships awarded directly to the individual—$i4,509,: 
000 each for fiscal yenrs ending June 30, 1974, and June 30, 1975. 

“Training grants to nonprofit institutions—$153,488,000 each for fiscal years 
ending June 30, 1974, and June 80, 1975. 

“The Senate amendment authorized $207,947,000 (the total annual House 
authorization) for the fiscal year ending June 30, 1974, 

"Phe conference substitute authorizes an appropriation of $207,047,000 for 
the fiscal year ending June 30, 1975, subject to the requirement that not less 
than 25 percent of the appropriations shall be used for the direct provision 
by the Secretary of National Research Service Awards to individuals, 

“Studies Respecting Biomedical and Behavioral Research Personnel.—Both 
the House biJl and the Senate amendment required the Secretary to arrange 
for the conduct of certain studies relating to establishment of the Nation's 
need for blomedical research personnel and the adequacy of existing training 
programs conducted tinder the Public Health Service Act and other existing 
training programs in fulfilling the established need for such personnel. 

“The House bill required a report of the results of such studies to be sub- 
mitted to appropriate committees of Congress within one year from date of 
enactment. The Senate amendment required n series of ongoing studies nnd 
reports, to be submitted in an annual basis, not later than January 81 of 
each yenr, The Senate amendment provided that after completion of the first 
study the Secretary may grant National Research Service Awards in n given 
specialty only after he had certified, after evaluation of the study report, that 
a need for additional manpower in that specialty existed. 

“The conference substitute adopts the Senate provision with technical and 
conforming changes and modifies the reporting requirement so that the anntial 
report must be submitted not later than March 31 of each year, 

“gem Disertmination—The Senate amendment amended section 709(A) of 

the Public Health Service Act, which requires applications for grants under 
title VII of such Act to provide assurances that health professions schools 
will not discriminate in their admissions policies on the basis of sex, to render 
its provisions inapplicable unti! June 30, 1979, in the case of schools in the 
process of changing their status from institutions ndmitting only female 
students to institutions admitting students without regard to sex (in necord- 
ance with an approved plan), | 

"Phe conference substitute adopts the Senate amendment, 

“ninanctal Disteess Grants.—The Senate ainendment amended section 778(1) 
of the Public Henith Service Act,.which authorizes grants to assist health 
professions schools which are in financial distress, to increase the fiseat settr 
1974 nuthorization from $10,000,000 to $15,000,000. 

uthe conference substituie adopts the Senate provision. 

“fhe conferees note that & supplemental appropriation bas been Ineluded 
in PL 93-245 for an additional $5,000,000 under section 773(a) and that release 
of these funds is contitgent upon this approval of an increase in the authorize 
ing legislation. 
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"TITLE II--PROTECTION OP HUMAN SUBJECTS OF BIOMEDICAL AND BEHAVIORAL 
RESEARCH 


“National Commission for the Protection of Human Subjeota of Biomedical 
and Behavioral Research.—The House bill provided that the Secretary could 
not conduct or support research in the United States or abrond which was in 
Violation of any ethica! standard respecting research which was adopted by 


. the National Institutes of Health, the National Institute of Mental Health, 


Q 
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or by their respective research institutes, 

“The Senate amendment established a National Commission for the Pro- 
tection of Human Subjects of Biomedical and Behavioral Research, It was to 
have the following characteristics: = 

"(1) It was to be comprised of eleven members, appointed by the President 
from the general publie and from among individuals in the flelds of medicine, 
law, ethics, theology, biological science, physical science, social science, phi- 
losophy, humanities, health administration, government, and public affairs, . 

“(2) The President was to appoint, with the advice and consent of the 
Senate, one member to serve as chairman and one to serve as cochaitman, 
ench for a term of 4 years, 

"(8) Not more than 6 members of the Commission could be people who have 
engaged in biomedical or behavioral research Involving human subjects, 

(4) Members were to serve for staggered terms of four years each, 

(5) Nominees for Commission members were to be solicited from the Na- 
tional Academy of Sciences and other appropriate Independent nongovern- 
mental] organizations, . 

"(0) Members could not serve more than two full terms. 

“The dutles of the Commission were— 

"(1) to undertake a comprehensive investigation and study to identify the 
basic ethical principles which should underlie the conduct of biomedical and 
behavioral research involving human subjects; to develop and implement 
policies and regulations to assure that research ts carried out in accordance 
with the ethical principles identified by the Commission: 

‘anak to develop procedures for the certification. of Institutional Review 
onrds ; 

"(8) to develop and recommended to the Congress the implementation of an 
appropriate range of sanctions and the conditions for their ttse and for the 
failure of Institutional Review Boards to respond to Commission rules: 

(4) to develop and recommend to the ‘.ongress a inechanism for the com- 
pensation of individuals and thelr families for injuries or death proximately 
caused by the participation of such individuals in a biomedical or behavioral 
research program; 

“(5) to develop and recommend to the Congress a mechanism to broaden 
the seope of the Commission's jurisdiction ; and 

“(6) to consider (A) developing guidelines for the selection of subjects to 
participate in biomedical or behavioral research, (B) the nature and definition 
of informed consent in various settings, (C) the role of assessment of risk 
benefit criteria in the determination of the appropriateness of research involv- 
ing human subjects, (D) the conditions and procedures by which appeal of an 
Institutional Review Board decision could be made to the Commission, (B) 
defining the boundary between biomedical and behavioral resenrch involving 
human subjects and the accepted and routine practice of medicine, (T) evni- 
unting and responding to requests from the biomedicnt and behavioral resenreh 
communities and the public for clarification of particular ethnical problems 
confronting soclety, (G) the need for variation in the review procedures 
enrried out by the Tnstitutional Review Boards, (H) evaluating and monitoring 
of the performance of Institutional Review Bonrds, (T) the question of con- 
flict of Interest In the performance of Institutional Review Roard duties, nnd 
(J) conditions and procedures by wich individual protocols may be referred 
to the Commission for decision, 

‘The Senate amendment provided that the policies established and imple: 
mented by the Commission would take- precedence over existing Department 
of Hentth, Edttentlon, and Welfare policies wherever the two were in conflict. 
The Sennte amendment required the Commission to conduct a study and 
investigation of the use of psyehosurgery over the 5 year period ending Deo 
cember 31, 1972, Tt also required the Secretary to apply, to the maximttm 
feasible extent, as anproprinte, the policles and procedures developed by the 
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Commission to the delivery of health services in health service programs 
(other than programs under the Social Security Act) funded in whole or in 
part by the Department of Health, Education, and Welfare. : 
“The Senate amendment required the establishment of Institutional Review 
Boards at ail entities which received grants or contracts to conduct regearch 
involving human subjects, The review boards were to be composed of sufficient 
members including religious leaders, persons schooled in ethics, and non- 
health care professionals with such varying backgrounds of competence as to 
assure a complete and adequate review. Hach Institutional Review Board was 
to have: two subcommittees: A protocol review subcommittee and a subject 
advisory subcommittee. The latter was to be primarily concerned with the 
protection of the rights of subjects of biomedical and behavioral research and 
was responsible for assuring that human subjects of research were as well 
informed about the nature of that research as reasonably possible. The 
Nationa’ Commission was to `. ' ‘ish regulations applicable to Institutional 
Review Boards, and certain ^ ties vere prescribed for such boards. 

“The Senate amendment ,:0ovidod for interim provisions for the protection 
of subjects of biomedical uv ^ehavioral research to be effective until Insti- 
tutional Review Boards were established. These inter!.1 provisions prescribed 
basic requirements of informed consent for each participant in a research 
project involving human subjects. 

“The Senate amendment required the National Commission to annually set 
aside one percent of its budget for the evaluation of its activities and those 
of the Institutional Review Boards. This evaluation was to be conducted by 
eontraet with a qualified independent organization. 

“The Senate amendment required the Commission to compile a complete list 
of decisions pertaining to programs under its jurisdiction and to annually 
publish and distribute reports of important decisions. The Secretary and the. 
Commission were given authority to require inspections and certain kinds of 
record-keeping which would be necessary for the Commission to responsibly 
carry out its activities, Provision was made for confidentiality of records, 

“The Senate amendment also required the Commission to conduct certain 
special duties which would involve a comprehensive investigation and study 
of the ethical, social and legal implications of advances in biomedical and 
behavioral research and technology. This would include, without being limited 
to, (1) an analysis and evatuation of scientific and technological advances in 
the biomedical services sciences, (2) an analysis and evaluation of the im- 
plications of such advances both for individuals and for society, (8) an 
analysis and evaluation of laws, codes, and principles governing the use of 
technology in medical practice, (4) an analysis and evaluation through the use 
of seminars and public hearings and other appropriate means of publie under- 
standing of and attitudes towards such implications, and (5) an analysis and 
evaluation of implications for public policy of stich findings ag are made by 
the Commission with respect to biomedical advances and public attitudes 
towards stich. advances, : 

“$8 million was authorized to be appropriated for the fiscal years ending 
June 30, 1974, and June 30, 1075, for the purposes of the title. 

“Ühe conference substitute represents a significant modification of the Sen- 
ate amendment, Under the conference substitute the Commission shalt have a 
life of only two years, It ig to be advisory in nature, and not have the reg- 
ulatory authority proposed in the Senate amendment, However, the conference 
substitute requires that all Commission recommendations must be published 
and that the Secretary must publicly respond to ench of its recommendations, 
Commission members are to be appointed by the Secretary of Health, Månen- 
tion, and Welfare within 60 days of enactment of this legistation tnetead of 
by the President, as proposed in the Senate amendinent, The composition of 
the Commission is identical to the composition required in the Senate amend- 
ment, except that one ot more of the members of the Commission must be a 
representative of the behavioral sciences, Members shall serve for the tife 
of the Commission. 

“The conference stibstittite provides for the following Commisston duties : 

“4, To conduct & comprehensive investigation and study to identify the 
baste ethical principles which should undertle the conduct of biomedical and 
behavioral research involving human subjects, 

40, ffo develop guidelines which should be followed in such resenreh to 
assure that it is conducted in accordance with such principles, 














“8, To make recommendations to the Secretary for administrative actions 
that may be appropriate to apply those guidelines to biomedical and behavioral 
research in order to fully protect the subjects of that research, 

“4, To consider the following: (A) The boundaries between biomedical 
or behavioral research involving human subjects and the accepted and routine 
practice of medicine, (B) the role of assessment of risk-benefit criteria in the 
determination of the appropriateness of research involving human subjects, 
(C) appropriate guidelines for the selection of human subjects for participa- 
tion in biomedical and behavioral research. (D) the nature and definition of 
informed consent in various research settings, and (E) mechanisms for eval- 
uating and monitoring the performance of Institutional Review Boards and 
appropriate enforcement mechanisms for carrying out the decisions of those 
review boards, 

“5, To consider the appropriateness of applying the principles and guidelines 
identified and developed by the Commission to the delivery of health services 
to patients under programs conducted or supported by the Secretary, ` 

“6, To identify the requirements for informed consent for participation in 
biomedical and behavioral research by children, prisoners, and the institution- 
alized mentally inflrm and make such recommendations as it deems appropriate 
to assure such informed consent. 

“7, To conduct an investigation and study to determine the need for a 
mechanism to assure that human subjects in biomedical and behavioral re- 
search not subject to regulation by HEW are protected. If the Commisston 
determines such a mechanism is needed, it shall develop recommendations 
for it and send them to the Congress. 

“8, To conduct an investigation and study of the nature and extent of 
research involving living fetuses, the purposes for which stich research has been 
undertaken, and alternative means for achieving such purposes. The Commission 
must report the results of this study to the Secretary within four months after 
the month in which the Commission Is established, 

"9, "To conduct an investigation and study of the use of psychosurgery in 
the United States during the five-year period ending December 81, 1072, de- 
termine the appropriateness of its use, and recommend appropriate policies 
to the Secretary. : 

- “10, To make recommendations to the Congress respecting the functions and 
authority of the National Advisory Council for the Protection of Subjects of 
Biomedical and Behavioral Research (described below). 

“In addition to these duties, the Commission must undertake the special 
study as provided for in the Senate amendment pertaining to the ethical, 
social, and legal implications of advances in biomedical and behavioral research 
and technology. I l 

“The Commission is to complete its duties not later than 24 months after 
it is established and shall, within 90 days of the completion of its duties, 
make a final report to the President, the Congress, and the Secretary respect- 
ing its activities and its recommendations for administrative and legislative 
action. The Commission shall cease to exist $0 days following submission of 
its final report, 

“The conference substitute requires that the Secretary publish, within 60 
days of its receipt, any recommendation made by the Commission, 'I'his pub- 
lication must be in the Federal Register and an opportunity must be provided 
for. interested persons to submit written data, views, and arguments with 
respect to the Commission recommendation. Within 180 days after the publi- 
cation of the recommendation in the Federal Hegister, the Secretary must 
determine whether to favorably act upon the recommendation or whether to 
reject them. If the recommendation is rejected, the Secretary must publish 
his reasons for that determination in the Federal Register, 

“The conference substitute also provides fot the establishment of a per- 
manent National Advisory Council for the Protection of Subjects of Bio. 
medical and Behavioral Research, effective ditty 1, 1976. The Secretary ts to 
serve as Chairman of the Advisory Council, The Council shall have a member: 
ship (in addition to the Secretary) of not less than seven nor more than 
fifteen individuals selected from the fields of medicine, law, ethics, theology, 
the biological, physical, behavioral and social sciences, philosophy, humanities, 
health administration, government, and publie affairs, three, but not more 
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than three, of the members of the council shall be individuals who are or who 
have been engaged in biomedical or behavioral research involving human 
subjects, Council members shall have terms: of four years except for an initial 
staggering of the terms, No individual who was an appointed meniber of the 
National Commission may be appointed to the Council, 

“The conference substitute sets forth the following duties for the Council: 
“i, To advise, consult with, and make recommendations to, the Secretary 
concerning all matters pertaining to the protection of human subjects of bio- 
medical and behavioral research. . — 

“9, "To review existing policies, regulations, and other requirements that 
govern biomedical and behavioral research in order to determine the extent to 
which those policies are effective and consistent with the basic ethical prin- 
ciples which should underlie the conduct of that research, and to make rec- 
ommendations to the Secretary respecting appropriate revision of policies, 
regulations, or requirements which are not effective or consistent with basic 
ethical principles. 

49. Po review periodically changes in the scope, purpose, and types of bio- 
medical and behavioral research being conducted and the impact such changes 
have on the policies, regulations, and other requirements of the Secretary for 
the protection of human research subjects, 

Unlike his responsibilities with respect to Commission recommendations, the 
Secretary is not obligated to publish or formally respond to Advisory Council 
recommendations, However, the Advisory Council is authorized to disseminate 
to the public such information, recommendations, and other matters relating to 
its functions as it deems appropriate. The conferees expect that all Couneil 
recommendations will undergo extensive public discussion, 

“phe conference substitute also provides that the Secretary shall by regu- 
Javions, promulgated within 240 days of enactment, require entities which 
apply for a grant or contract under the public Health Service Act for a pro- 
gram which involves the conduct of researeh involving human subjects to 
provide assurances that it has established Institutional Review Boards. It also 
requires the Secretary to establish a mechanism within the Department of 
Health, Education, and Welfare under which requests for clarification and 
guidance with respect to ethical issues that may be raised in connection with 
teneareh involving human subjects shall be responded to promptly and appro- 
priately. . 

“The conferees deleted the interim informed consent provisions of the 
Senate amendment only after carefully reviewing the new Department of 
Health, Education, and Welfare regulations for the protection of sul ects of 
biomedical research (promulgated May 22, 1974) and concluding t.at the 
objective of the Senate interim informed consent provision was incorporated 
into the regulations, The conferees expect that the Secretary's eniorcement 
of such regulations will achieve the objectives of this provision of the Senate 
amendment, which the conferees fully stipport and endorse, more expeditiously 
through its enactment into law. 

“pimitation on Research.—The House bill prohibited the Secretary from 
conducting or supporting research in the United States or abroad on a human 
fetus which is outside the ttterus of its mother and which has a beating heart. 

"he comparable Senate provision was keyed to other provisions of the 

Senate amendment. ‘The: Senate provision required that until such time after 
certification of Institutional Review Boards were established pursuant to pro- 
visions of the Senate amendment and the permanent Commission contemypited 
by the Senate developed policies with regard to the conduct of research ob the 
living fetus or infants, the Secretary eotld not conduct or stipport research or 
experimentation in the United States or abroad on a living fetus or infant, 
whether before or after induced abortion, tinless such research or experimen- 
Arn wis done for the purpose of insuring the survival of that fetus or 
nfant. . 
‘The conference substitute. combines the two approaches, It provides that 
until the temporary Commission established pursuant to the conference stib. 
stitute has :áde recommendations to the Secretary with respect to fetal 
research, ag required by the conference sttbstitute, the Secretary may not 
conduct or support research ín the United States or abroad on a living hitman 
fetus, before or after the induced abortion of such fettts, tinless stich research 
is done for the purpose of asstiring the survival of stich fetts, 
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"Individual Righta,—'T'he Senate amendment contained provisions which (1) 
would prohibit an individual from being required to perform services or 
research under.projects funded by the Secretary of Heaith, Education, and 
Welfare if such performances would be contrary to the religious beliefs or 
moral convictions of the individual, (2) would prohibit entities from being 
required to make their facilities available for the performance of services or 
research under projects funded by the Secretary if such performance is pro- 
hibited by the entity on the basis of religious beliefs or moral convictions, and 
(3) would prohibit discrimination in employment, promotion, termination of 
employment, or extension of staff or other services with respect to physicians 
or other care personael by an entity solely because such personnel performed 
or assisted or refused to perform or assist in the performance of a lawful 
health service or research activity if the performance or refusal to perform 
would be contrary to the religious beliefs or moral convictions of the personnel, 

“The House bill contained no comparable provision. 

“The conference agreement adopts, with technical and clarifying modifica. 
tions, the provisions of the Senate amendment which prohibits requiring in- 
dividuals from performing a part of a health services program or research 
activity funded by the Secretary if such performance would be contrary to 
the religious beliefs or moral convictions of such individuals and the provisions 
of the Senate amendment which prohibit discrimination in employment ov: 
extension of staff privileges to an individual beenuse he performed or refused 
to perform lawful research or services contrary to his religious beliefs or 
moral convictions, except that the provisions are made applicable only to 
entities that receive grants or contracts for biomedical or behavioral research 
under the programs administered by the Secretary. . 

"Special Projects Grants and Oontracts.—The Senate amendment contained 
a provision which would amend section 772(a) (7) of the Public Henlth Service 
Act (which authorizes the awards of grants and contracts to health professions 
schools to carry out certain special projects) to include programs which pro- 
vide increased emphasis on, the ethical, social, legal, and moral implications 
of advances in biomedical research and technology with respect to the effects 
of such advances on individuals and society as Projects for which grants and 
contracts would be authorized. 

‘The conference substitute adopts the Senate provision, 

“Review of Grant and. Contract. Awards —The Senate omendment contained 
a provision not in the House bill which would require the Secretary to 
provide for proper scientific, peer review of all ‘grants and all researcl) and 
develor nent contracts administered by the NIH or tae NIMH. 

"The ^onference substitute does not contain the Senate provision. Ihe con- 
ferees note that a comparable provision is contained in the conference report 
on S. 2803, the National Cancer Act Amendments of 1974, 

HARLEY O, STAGOERS, 
PAUL Q. ROGERS, 
Davin E, SATTERFIELD, 
SAMUEL L. DEVINE, 
ANOHER NELBEN, 

Managers on the Part of the House. 

HARRISON WILLIAMS, 
GAYLORD NELSON, 
Powar M. KENNEDY, 
WALTER FP, MoNDALE, 
Haroto Y), HUGHES, 
ALAN ORANSTON, 
CLAIBORNE Pett, 
THOMAS F, DAOLETON, 
JACOB K, JAVITS, 
PETER H, DoMINIOK, 
Ruoranp S, Sonwerxrn, 
J. GLENN BEALL, Jr, 
Ronear Tart, f 
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BEMAVIORAL MODIFICATION 
AcTIVe GRANTS AND ContRACrs—ADAMHA 
THE NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 
Project Title and Number 
Alteration of Alcoholic Patients’ Drinking Behavior—R18 AAOO179, 


Institution and Investigator 

Baltimore City Hospitals, Baltimore, Muaryland—George E, Bigelow, Ph.D. 
Total Dollars Up to FY /74 

$199,680, 
PY/74 Dollars 

$0-—no FY'74 commitment but still active 
Brief Description 

This project is concerned with those techniques of operant psychology with 
therapeutic promise tor controlling variables related to alcoholic drinking, In 
this study the parameters of a token economy system for the control of alco- 
holism will be determined and the conditions under which self control can be 
transferred. to. simulated. and. real outside environments will be explored, A 
mujor effort will be directed toward the problem of therapeutic transfer of be- 
havioral improvements into other situations. and after intervention is discon- 
tinued. The rationale for the present study stems from results of prior work 
with chronic alcoholic subjects at the Baltimore City Hospitals in which re- 
inforcement contingencies were used to manage many of the problems which 
accompanied drinking, 


Project Title and Number : f 
Implosive Therapy in the "'rentment of Aleoholle Subjects-—R01 AA00240. 


Institution and Investigator I : 

Mendota State Hospital, Madison, Wisconsin—Leonard I. Stein, M.D. 
Total Dollars Up to PY/74 

$228,161, 
PY/74 Dollars 

$0—no FY'T4 commitment, 


Brief Deseription 


‘his is an investigation of “Implosive therapy” (a systematic decondition- 
ing procedure) with alcoholic patients, ‘The applicant proposes to; (1) delineate 
the characteristics of alcoholic patients that make for favorable or unfavorable 
response to implosive therapy, (2) explore the ch: “acteristics of therapists that 
make for favorable or unfavorable application of .nplosive therapy, (3) provide 
a set of dependent variables on which the effects of implosive therapy with 
alcoholic patients may be measured in a reasonably valid and reliable manner, 
(4) assess the effects of “detoxification only” in a controlled manner with follow. 
up procedures, and (5) investigate short and long range effects of coordination 
of outside agencies for alcoholic patients on discharge from an inpatient setting. 
‘The subjects are patients committed by court to a state hospital and required by 
M to us until the Service Chief of the Alcoholism ‘lreatment Center dis. 
charges them, 
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Project Title «nd Number . 

Avoidance Conditioning of Aleoholic Persons—RO01 AA00201. 
Institution and Investigator 

Baylor College of Medicine, Houston, 'I'exiis—Paul E, Baer, Ph.D. 


fotal Dollars Up to FY/74 

$211,679, — 
FY/74 Dollars : 

$68,002. 
Brief Description 

This project is. eoneerned. with. evaluntion of the effectiveness of avoidance 
training when it is coupled with aversive conditioning. The patients were on 
otitpatlent status, aud the conditioning was accomplished by technicians, Avoid- 
ance behavior implies decision making; that is, it is the option of the alcoholic 
sttbject undergoing treatment to inges alcohol and be shocked, or to discard 
alcohol and avoid shock, Yo augment the options, the inclusion of nonalcoholic 
beverages provides an alternative choice, drinking opportunities whicl: are al- 
ways free from the noxious consequences of shock, T'welve-to 18-month followup 
will be used to evaluate the treatment approach, 
Project Title and Number 

Commmnity-Reinforcement for Treating Alcoholic Persons—R18 AA00457. ` 


Institution and Investigator I 

Anna State Hospital, Auna, Illinois—Nuthan H. Azrin, Ph.D, 
Total Dollars Up to ry/1 

$132,038. 

FY/74 Dollars 
- $68,510 (direct costs only). 
Brief Description . 

A community-reinforeement approneh to the trentmeut of alcoholic persons 
will he developed. ‘This approach will extend laboratory-derived principles and 
non-alcoholism applieations to the problem of alcoholism treatment, Vocational, 
family and social reinforcers will be arranged such that the alcoholic subject's 
new behavior patterns are incompatible with drinking. The comparison of the 
trentment modality with existing hospital procedure will use a matched-pairs 
design, Ontcome measures to. be employed are spent: (1) sober, (2) employed, 
(3) with family, (4) non-institutionalized, ` 
Project Title and Number : 

Integrated Behavior Change Techniques for Aleoholism—R18 A AU0418. 
Institution and Investigator 

Patton State Hospital, Patton, Catlfornia—Roger E. Vogler, Ph.D. 

Total Dollars Up to PY/74 
$241,171. 
FY/74 Dollare 

$0—no FY"'4 commitment but still active, 

Brief Description, 


he investigation wilt evaluate a treatment program designed to moderate 
drinking behavior in chronic alcoholic individuals. The behavior change-orlented 
trentment program Is comprised of the following components: (1) motivational 
feedback—videotaped confrontation of behavior in inebriated state, (2) discrim- 
ination training—stbsects will be trained to discriminate blood alcohol levels 
(BAL), (3) aversive conditioning of overconsumption—electric shock contingent 
tipon overconsumption, (4) avoldance conditioning—BAL-contingent shock avoid- 
anee training, (3) nlcoliol education and hehavior cottnseling—lessons on alcoho! 
and ity effects, and (6) hooster's—post hospitalization treatment program utiliz- 
ing all of the above-mentioned techniques, 
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Project T'itle and Number 
Self-Help Techniques in the Treatment of Alcoholics—R18 AA00490. 


Institution and Investigator 
University of Kentucky, Lexington, Kentucky—Maxie C, Maultsby, M.D, 


Total Dollars Up to FY/74 

$220,235. 
FY/74 Dollars 

$101,262 (direct costs only). 
Brief Description 

The efficacy of four treatment modalities in the treatment of alcoholism will 
he investigated, The treatments will include: (1) routine rational behavioral 
therapy including individual sessions with a professional, tape recordings, 
homework, and referral to a professionally led group, (2) self-help, utilizing 
the learning theory principles on which rational behavioral therapy is based; 
these patients will be given self-instructional tapes, homework, and placed in 
a rational self-help group with no professional therapist involved, (3) tradi- 
tional insight oriented therapy, and (4) A.A. group membership. Comparisons 
will be made to n no-trentment control group, Self-report, demographic, and 
physiological predictor data will be collected to predict therapeutic outcome. 


Project Title and Number 
Prevention of Alcoholism in the Community—R18 AA001197. 


Institution and Investigator 


Pomona College, Claremont, Califóornia—Roger E. Vogler, Ph.D. 


T'otat Dollars Up to FY/74 
$305,334. 


FY/74 Dollars 
$0—no FY'74 commitment but still active. 


Brief Description I 

'The investigator will use behavior modiflention techniques to develop mod- 
ernte drinking habite in youthful problem drinkers, Treatment includes the 
following: (1) motivational feedback—videotaped confrontation of behavior in 
inebrinted state, (2) discrimination training—subjects will be trained to dis- 
criminate blood alcohol levels (BAL), (8) aversive conditioning of overcon- 
sumption—electric shock contingent upon overconsumption, (4) avoidance con- 
ditioning—BAL—contingent shock avoidance training, (5) alcohol education and 
hehavtoral counseling—lessons on alcohol and its effects, The treatment package 
will be compared to a control group treatment. , 


THE NATIONAL INSTITUTE ON DRUG ABUSE 


Project Title and Number 
Contingency Contracting for Treatment of Drug Abuse—~-R01~DA-00118, 


Institution and Investigator — . 
University of Florida, Gainesville, Florida, Dr. Henry Boudin, Principle In- 
vestigator. 
T'otat Dollars Up to PY/71 
FY/12—$061,224 ; FY/18— $81,002. 
I'Y/74 Dollars 
$0,100. 
Brief Description 


‘The investigator will train paraprofessional volunteers to apply a technique 
of behavior modification, “contingency contracting” to reduce drug dependence 
in addicts Reinforcing contingencies nre applied and evaluated in a one-to-one 
relationship between client and therapist. A comparison of this technique will 


he made with approaches used in therapeutic communities and methadone mains ` 


tenatice clinics, Dependent meastires tised twill be total days of drug-free urines, 
work history, iMegal activity and criminal involvement and social adjustment, 
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Project Title and Number 
Operant Self-Control Procedures, Intervention, Research in Addiction—R01- 
DA-00408. 


Inatitution and Investigator 
University of Chicago, Medical School, Chicago, Illinois, Dr, Israel Goldia- 
mond, Principle Investigator, 


Total Dotlars Up to FY/74 

$173,392 (represents forward funding, FY/73-—FY/74). 

FY/74 Dollars 

N/A 

Brief Deseription 

"(he investigators will demonstrate the efficacy of operantly-orlented, self. 

control procedures to maintain opiate addicts in a drug free status after with- 

drawal from methadone maintenance, Self-control patients will be required, 

over the course of weekly sessions, to record a number of their specific behaviors 

related to drug seeking in a series of specifically designed logs, graphs and work 

sheets, All behaviors are summarized on data sheets and are used as feedback 

to ndjust the contingency-behavior relationships developed as a management 

- plan foreach patient. Treatment outcomes between self-control patients and 

patients receiving the standard Illinois Drug Abuse Program Treatment will be 

assessed by a research team consisting of a supervisor, programmer, monitor 

nud paraprofessional trainee, The dependent variables used to assess treatment 

effect nre: rate of illegal activity, employment history, and drug use ascertained 

by urine sereening. 

Project Title and Number ' 

4 Behavioral Research Paradigm for the Study of Opiate Antagonists-—HSM- 
212—208. 

Institution and Investigator 

McClean Hospital, Belmont, Massachusetts. 


Total. Dollars Up to PY/14 
PY /72—$440,000 ; F'Y/73—$9329,030. 
FY/74 Dollars 
N/A 
Brief Description 

An experimental ward for behavioral analysis of oplate self-adininistration 
and for assessing the effects of narcotic antagonists on drug-seeking behavior 
will be operated, Specifically, the contractor will: (1) conduct a 60-day con- 
trolled behavior study on 5 to 10 subjects of baseline opiate self-administration 
and effects of narcotic antagonists upon operant performance, psychomotor ac- 
tivity. social behavioral interaction, mood state, personality, and intelligence 
profiles, and phystological effects; and (2) select detoxified male subjects with 
a 2 year history of continuous heroin use and follow them ns out-patients on 
an antagonist, They will he evaluated on clinic attendance, behavior, employ- 
ment., social functioning, side effects, and random urine testing, J 


Project Title and Number . 

.  Contingeney Management and Behavior Therapy in a Methadone Maintenance 
Program—Contract #HSM-42-78-217, 

Inatttutton and Investigator 
Baltimore City Hospital, Baltimore, Maryland—Dr, George Bigelow, Principle 

Tnvestigator, 

^. "l'otat Dollars Up to PY/74 
$147,741, 

FY/%4 Dotlare 

. None Alloented. 
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Brief Description — 

‘he use of behavioral management techniques with heroin addicts enrolled 
in n drug substitution (methadone) maintenance program will be studied. The 
objective of this program is to assess the use of contingency management and 
hehavior therapy in a methadone maintenance program and compare such an 
approach with the “standard” treatment given in conjunction with substitution 
therapy. It is anticipated that this research will result in new treatment ap- 
proaches for opiate abusers, Treatment outeome will be assessed by recording 
arrest records, employment history, social adjustment and urine screening. 
Project Title and Number 

Clinical Efficacy of Narcotic Antagonist—HSM-42-73-225, 

Institution and Investigator 

University of Pennsylvania, Philadelphia, Pennsylvania. 
Totat Dollars Up to FY/T4 

VY /73—$1 75,000, ' 

FY/74 Dollars 
N/A. 
Brief Description 

he contractor will carry out the evaluation of naltrexone or other narcotic 
antagonists in conjunction with systematically programmed extinction trials 
(opiate challenges given on a programmed basis to addicts protected by the 
narcotic antagonist), More specifically, the contractor wil. select a population 
of 60 adults males, 18 years of age or older, with documented history of opiate 
addiction. ‘Phe goals of the study are to: (1) determine the efficacy, safety and 
üeceptability of naltrexone as a narcotic antagonist, (2) determine whether 
systematically programmed opiate challenges (extinction trials) have any sig- 
nifleant differential effects on the outcome of addicts treated with the narcotic 
antagonist (s), and (3) provide dose range data and information relating to the 
ditration of action of the drug(s) studied, Subjects will be administered the 
Brief Psychiatrie Rating Seale, the Beck Depression Inventory, and the Mitme- 
sota Multiphasie Personality Inventory (MMPI). 


THE NATIONAL INSTITUTE OF MENTAL HEALTH 

Project Title and Number 

Esperimer au Studies in Childhood Schizophrenina—R01MHO011440, 
Institution and Investigator 
< Lovaas, O. Ivar, University of California, Los Angeles, California, 
Total Dotlars Up to PY/7%4 f 

$451,152, 
FY/754 Dollars 

$101,472, 
Brief Description 
This is a study of austistie schizophrenia children, including retardates, and 


treatinent employing social reinforcement of verbal behavior which imitates 
that of adtits, . 


Project Title and Number f 

he Effect of Yerbal Conditioning on Social Beliavior—R01MI011958. 
Institution aad Investigator 

Krasner, Leonard, State University of New York, Stony Brook, New York. 
Totalt Dollars Up to PY/174 

$320,680. 
BY/74 Doltars 

No funds but still active, 
Brief Description 


The object of this research is to investigate the social reinforcement process 
using operant conditioning, Implications of learning and role theory are being 


Q 
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applied to behavior therapy. Reinforcement is being applied to such topics as. 
individual and group speaking, stuttering, and heavy smoking, Placebo response 
is atso being studied, Among the topics being investigated are the effect of posi- 
tive attitudes towards hypnosis on hypnotizability, and the effect of instructing 
mothers of autistic aud behaviorally disturbed children in behavior modification. 
The effect of personality characteristics of the experimenter and subject and 
situational factors on reinforcement is being studied, along with the role of 
elinien] psychotogistg attitudes and characteristics on behavior modification. 
College students nud mentat patients are also among the subjects. 
Project Title and Number 

A Behavior Evaluation Program for Retarded Children—R01 MH 014880. 
institution and Investigator 

Walter E. Fernald State School, Waverly, Maine, Bentrice H. Barrett —Prin- 
cipal Investigator. : 
Total Dollars Up to FY/74 = 

$39,619 (Represents funding for FY 1971-1975), 
PY/74 Dollars —.— i 

N/A. 
Brief Description 

his project is developing laboratory procedures to supplement clinical tech- 
niques for describing, predicting and modifying the behavior of severely men- 
tally retarded persons, especially children, Subjects are mentally retarded 
children under 16, 
Project Title 

“Comparative Rehabilitation of Chronie Mental Patients." 
Grant Number 

2ROIMH15553-06, 
Grantee and Principal Investigator . . 

petunt L. Puul, Professor of Psyehology, University of Illinols, Champaign, : 


Sponsoring Institution 


Illinois State Dept. of Mental Health, Adolf Meyer Celter, Mound Road, De- 
catur, IH. I ; 
` Dates of DUHEW Involvement 

6/1/68-7/381/74. 
Amounts of Money Involved « 

otal ($811,650) FY-74 ($91,108). 
Bricf Description of the Project 

‘his has been s comparative study of two promising treatment methods, 
milieu therapy aud learning thernpy. Both trentments include behavior modifi- 
cation techniques, ‘fhe study has shown that chronic mental patients can be 
rettirned to productive healthy behavior and in some instances made to carry on 
independently in the community, “he study was conducted at the Meyer Zone 
Center. with chronic schizophrenic patients of the Kaukakee State Hospital, 
Incoutinent patients were reduced 75%. Acceptability for hospital release rose 
from zero to 45% through learning therapy and 2596 through milieu therapy.’ 
The study offers new evidence of the value of learning and milieu therapy and 
d iur effective devices for evaluating treutment programs for tlhe 
mentally iH. 


Project Tite and Number 
“Tntervention in Low Base ‘Asocial’ Belinviors"—R01 MH15086—9/08-8/74, 
Institution and Investigator 


ü Patterson, Gerald Et, Ph.D., Oregon Research Institute, P,O, Box 8190, Eugene, 
Vero, 
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' Total Dollars Up to PY/74 
$110,808. 
FY/74 Dollars 
$217,227, 
- Brief Description s 
_ his is a study of “deviant” and normal families matched for socio-economic 
‘status, age, and size. Families with boys ages 6-11 years are included, with an 
emphasis on culturally deprived families. Intervention techniques are being used 
to provide reinforcement for adaptive behavior, 
“roject Title and Number 
Preatment of Childhood Behavior Problems"-—R01 MH18510—9/71-8/10, 
Institution and Investigator 
Wahler, Robert G., Ph.D., Psychological Clinic, 719 135th Street, Knoxville, 





‘Tennessee, 

Total Dollars Up to FY/74 
$86,686. 

FY/14 Doliare 
$110,272, 

Brief Desoription 


‘This ig an exploratory study of a new approach to child behavior modification 
using reinforcement therapy, The purpose is to train parents and teachers to 
manage the behavior of “oppositional” children, and to test for the generality of 
treatment effects across natural environmental settings and response classes, 
Oppositional behavior is defined as failure to comply with explicit and implicit 
adult requirements, fhe behaviors of ‘pre-delinquent school-age children are 


being extunined in multiple settings in the home, school classroom and school 
playground. I 


Project Title and Number 
“Community-Controlled Sanctions in an Urban Poverty Area”—ROL MH18- 

§42—6/70-5/74, 

Institution and Inwestigator 

Risley, Todd R,, Ph.D., University of Kansas, Lawrence, Kansas, 

Total Dollars Up to FY/%4 

. $244,050, 

FY/%4 Dottare 
$0. 

Brief Description 


This is a proposal to study the feasibility of conducting a research project 
aimed at assisting the residents of a publie housing project to establish and 
Implement n formal “rites of conduct” and social sanctions, measuring com. 
munity participation and social deviance, The goal is to develop procedures for 
increased community involvement in soctal contro! efforts. 


Project Title and Number 
“Group Integration and Behavioral Change’—RO1 MH18818—-6/70--8/74, 
Institution und Investigator 


Feldman, Ronald A. Ph.D, Washington University, Skinker and Lindeil 
Boulevards, St. Lots, Migsourt. 


Total Dotlurs Up to PY/74 
$365,508, 
PFY/74 Dollars 
$10,038, 
eO Brdef Description 


Projected efforts are to examine a conmunity-hased treatment program where- 
in antisocial (destructive or delinquent) children wilt be integrated into smail 
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groups of pro-social ehildren, and to ascertain effects of this program upon 
parents, staff, and peer groups. "o be mensured nre the following varlnóles: 
role conception, antisocial orlentation, self-esteem, social readiness, belonging» 
ness and comfort, and conformity behavior. 
Project Title and Number . 

“Behavior Modification “raining for Community Agents’~—-R0Ol MH18966— 
0/10-8/14, 
Institution «nd Investigator 

Ray, Roberta S, Ph.D, Oregon Research Institute, P.O, Box. 8100, Eugene, 
Oregon. : I 
Total Dolls Un to PY /71 

$122,431, 
FY/74 Dollars 

$0. 
Brief Description 

The objective of this project ie to develop a program of training tu behavior 
modification skills designed for the community mental health para-professional 
who deals with conduct-disorder, “pre-delinquent” children and their families, 
rained will be community agents such as child welfare, juvenile court, mental 
health clinice and school counseling services; training to be in social learning 
theory, data collection, and behavior modification techniques for intervention in 
family and school settings. 
Project Title and Number 

“Behavior Modification Applied toa Mental Health Center.”"—1 R12 MH18005- 
Institution and Investigator 

Huntsvilte-Madison County Mental Center, Alfred J. Turner, Ph.D. 


Total Dollars Up to FY/74 

$116,239, 
FY/74 Dollars 

$02,950. 
Description 

'l'his is a project to investigate the effectiveness of behavior modification prin- 
ciples when applied to the services and responsibilities of a comprehensive com- 
mttnity mental health center, The investigators have fond that the major nd. 
vantages of hehavior modification techniques when contrasted with traditional 
intervention techniques are (1) effectiveness, (2) effictency, (8) wider applica- 
hility, (4) more precise speciflention of gonis and objectives and (5) wider 
utitizntion hy a greater number of people. This project has received widespread 
publicity from the press, radio, and television aud as a result the community 
is familiar with tts efforts, 
Project Title and Number 

“Behavioral Programs in Lenrning Activities for Youth"—RO01 MIT10700— 
1/71-4/%4, 
InstituHon and Investigator 

Cohen, Harod Ta. Institute for Behavioral Research, Tne, 2429 Linden Lane, 
Sllver Spring, Maryland, 
Yotat Dotlurs Up to PY/Yh 

$013,080, 
FY/T4 Dotlura 

$31,697, 


Brief Description. 


The objectives of this program nre to provide hehavtor-mannged afterschool 
netivities for funior and. senior high school youth, and to provide an tnschaol 
junior high schoot cinse, "l'eenngers! Rights and Responsibilities (PARR), in nn 
effort. to redueo nntisocint behavior and prevent juvenile delinquency. Mhe ap- 
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plication of behaylor modification would be implemented by a special behavior 
management course given tu teachers initially entering the program. Evaluation 
of the program would be based on comparisons of the experimental group with 
matehed control groups on various behavioral indices, 
Project Title 

“Behavioral Analysis and Modification ina Community M. H, Center", 
Grant Number l . 

8 RO1MEI10850-0281, 


Grantee and Principal Investigator 
Robert P, Liberman, M.D, 


Sponsoring Institution 

Camuriilo State Hospital, Box A, Camaritle, California, 
Dates of DHEW Involvement 

4/1/72-5/91/75. ` 
Amounts of Money Involved 

Votal ($186,046) IPY-74 ($16,218). 
Brief. Description of the Project 

The objective of the project is to introduce behavioral analysis and modifica- 
tion methods tuto the reguiay operations of a comprehensive community mental 
henith center and to evalnate nud experimentally test the advantages and timi- 
tations of the behavioral approach, Findings from the project have led to a 
reorganization of the Oxnard Day Treatment Center, The project 1s uow moving 
its efforts from partial hospitalization to outpatient and emergency services, 
Vitteen inembers of the ontpatient and emergency services staff will be trained 
in behaviorn technology, Goal attainment will be applied to every 8th patient 
at the Oxnard Outpatient Clinic, Fotiow-ups will be performed by the patient's 
therapist. ‘The project will construct guides on its own gonis such as tours, 
visitors, lectures, manuseripts sent for publication, completion of expertinental 
ae studies, aud criteria for learning behavioral technology by the 
eiinieul stuit, s 


Project Title and Number I 

“Achievement Place: Phase TI"—R01 MIT20030—5/71-4/74. 

Institution and Investigator : I 

Wolf, Montrose M, Ph.D, Unlversity of. IKüusus, Burentt of. Child Research, 
Lawrence, Kansas, 

Totat Dollars Up to DPY/7J 
$443,500. 

FY/74 Dollars 
$0, : 

Brief Deseription. 

The Investigator hus developed a model program, Achievement Place, which is 
designed to overcome the. hebuüvior defteler eles of the. delinquent. chita in n 
home-like residential setting in his eommtpity. "he objectives of this, research 
are to further develop, refine, and evninate: (1) procedures that can be used bç 
noti professionals to modify academie and vocational behaviors: (2) procedures 
to pwoduece basie social skills that are necessary for proper conduct in the com- 
unmity, school, nud home: (3) a practicnl system for collecting, analyzing, aud 
Siininavizing dath to evaltiate the overall effectiveness of the Achlevement Place 
modeli (4) procedures for educating the natiral parents to deat with thetr 
child in thelr own home: (5) a tenching-parent education progtams and (0) a 
modet for statewide dissemination of the Achievement Place program, 

Project Title and Number 
Modification of Deviant Betiavlor—ROUM EOg0Rh8, 
[nstitution und. Investigator 
Barlow, David £,, Uulversity of Mississippl, Jaeteon, Mississtppl. 
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‘otal Dollars Up to FY/74 

$77,348, 

FY/14 Dallara 

$87,477, 

Brief Description 

here are an estimated three to four million homosexuals in the United 
States, yet treatment. for homosexuality has not been notably effective. This 
investigator is evaluating the usefulness of a wide variety of therapies which 
have shown some promise of success but have not been fully explored, These pro- 
cedures include various conditioning techniques, aversion therapy, and syste- 
matie desensitization, Homosexual men between the ages of 16 and 50 partici- 
. pate in these experiments, I 


Project Title and Number I 
"l'wo-environment Modification of Problem Child Behavior-—-R01MH020410. 


Institution and Investigator 
Baer, Donald M., University of Kansas, Lawrence, funsns, 
otal Dollars Un to PY/74 
$151,008. — I 
FY/74 Dollura 
$82,018, 
Brlef Description. 

his is a project in behavioral modification research designed to study the 
generalizability, durability, and effectiveness of behavioral techniques developed 
in the classroom and home on hyperactivity, rebellious behavior, aud deficient 
skills of non-normal preschool youth who are tnacceptable for regular programs, 
An important question being tested is whether behavior modification tecliniques 
can be applied comprehensively enough to remediate all, or enough, of a child's 
behavior problems in order to label the outcome ag “cure,” ‘The subjects for this 
project ave youngsters three to four years of age who exhibit a vartety of be- 
havioral deficits, are unacceptable for, or rejectees from, other locally avaliable 
programs, and whose parents plan to live in the ares for the next two yeurs, 


Projeet Title and Number 
Training Parents In Management of Antisocial Boys—-R01MH020022, 


Institution and Investigator 

Bernal, Martha W, University of Denver, Denver, Colorado, 
Potal Dottara Up to PY/%4 

$181,778, 

bY/74 Dollars 

No funds but still active, 


Brief Description . 

‘Nhe objective of the research is to evaluate the effectiveness of a parent 
training program using television feedback designed for treatment of young 
aggressive antisocial boys, ‘The training program will be taken to parents’ 
nelghborhood vta n mobilie LV van to increase the likelihood of family partici- 
pation and completion of treatment. ‘he intent of the investigators is to pro- 
vide a test of the parent training procedures developed over the last four sears 
in terms of the effects upon deviant, desirable, and complaint behaviors in boys 
xolected ng sertously deviant at age six sears, he boys wilt be followed up for 
two and three yents to determine the degree to which they have benefitted from 
the traluing of thelr parents in child management procedures based upon operant 
learning principtes of reinforcement, ptinishment, and extinction, 


Project Vitte ent Number 
“Contingency Contracting in ‘rentment of Delinquents’ —ROL MH21452—~ 
0/11-8/14, 
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Institution and Investigator m. 
Stuart, Rlelinrd. B,, D,S.W., Belinvior Change Systems, 3156 Dolph Drive, 

Aun Arbor, Michigan. 

Totat Dollars Up t0 PY/14 


$292,729. 


FY/74 Dollars 
$110,808, 
Brief Description 


he general objective of this research is to develop a set of effective inter- 
vention procedures, based on behavioral modification principles, to improve the 
social functioning of predelinquent and delinquent adolescents in home and 
school settings, The intervention techniques are to be defined and validated and 
then taught to court, school and soclal agency personnel serving comparable 
populations, Au evaluation plan is included, he investigator seeks to develop 
u set of materials for use in in-service training with professionals and para- 
professionals, | 


Projeet Title and Number i 

Self-Concept Changes Mollowlug Belinviór Modifientiou—R01MEHO021706. 
Institution and Investigator 

Morrow, WilHam R., University of Wisconsin, Kenosha, Wisconsin, 
lotat Dollars Up to PY/74 

$21,587, 
FY/74 Dollars 

No funds but still active, 
Brief Desertptton 

The maln focus of this research project is to test whether operant techniques 
mediated by teachers can effectively modify nonattentive disruptive elassroom 
behavior of elementary school pupils and bring about meaningful changes in 
self-concept, Following exposure to teacher mediated behavior modification 


techniques, experimental subjects with disruptive behavior patterns will be com: 
pared with control subjects to determine changes in behavior and self-concept, 


’ Preteacher and postteacher ratings on behavior und scores ‘obtained by the 


nee of adjustment and value scale provide the basic criteria for denoting 
change, 
Project Title and Number 

Behavioral “reatment of Childhood Gender Problems—R01 MH 0218038, 
Institution and Investigator 

University of California, Los Angeles, California, Ole Ivar Loyaas—Prineipal 
Investigutor, 
Total Dotlurs Up to PPY7T4 

N/A, 
PY/74 Dollura 

$18,024. 
Brief Description 

Children with crossegender (sex role) problems are being studied to improve 
the understanding of sexual deviation in its nascent stages, The stibjects, boys 
five-to-elght-yenrs of age who have exlilbited various signs of a cross-gender 
problem (cross-dressing, playing with girls’ toys, feminine mannerisims), partiel- 
pate iti & variety of studies, ''hie investigator is attempting to develop reliable 


nnd objective data on the behavior of these children in the home und in the 
chinio Based upon this data, treatinent is devetoped for helping children to 
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adopt normal geuder behavior. 'I'his. trentmeut is based on principles. of. "Be- 
havior contingent management,” In which subjects are given token rewards for 
displaying behavior appropriate to their gender. ‘The investigator is also trying 
to identify. the environmental conditions. under which sex role problems are 
likely to occur, Long-term studies attempt to. follow the subjects over crucial 
developmeutal years into adulthood, The long-range objective of this research 
is the primary prevention of adult transsexualism, transvestism, and certain 
forms of homosexuality. 


Project Tithe and Number 


Behavior Therapy : Professional and Paraprofessional—RO1MHO021818, 


Institution and Investigator a 

O'Leary, K, Daniel, State University of New York, Stony Brook, New York. 

Wotal Dollars Up to LY/T, 

$120,851. 

FY/74 Dotlara 

No funds but still active, 

Brief Description 

This is a- project to develop and evaluate outpatient behavior therapy for 

disruptive underachieving children, In the evaluative phase of the nroject, the 

effectiveness of the therapy model will be tested by comparing a sample of 

children exposed to a professional psychotherapist with outcomes in children 

receiving therapy from a supervised paraprofessional. A group of children 

matched for academle deficits and disruptive behavior pattern but receiving no 

treatment serves as the control, Mementary school children serve as subjects. 

Project Title and Number 

woe Program for Delinquent Indian Youth"—-R0O1 M1I21803-—0/72- 
ii, : 

Institution and Invostigator 

Harris, Virgil W, Pl;D,, Southwest Indian Youth Center, Box 2206, Tucson, 

Arizona. i 

Totat Dottars Up to PY/74 

$212,888, 

I'Y/74 Dollars 

$140,000 (fistitnated total cost), 

Brief Description ; 

he study will evaluate specific behavior modification procedures nnd overall 

effects of a rehabilitation program for delinquent American Indian youths, The 

program emphasizes the phasing out of artificial contingeneles within tn insti- 

tutlonal setting and transition to the more natural conditions of living within 

the community. 

Project Tétlo and Number l 

wa Research, Extension, and Practice (PREP)”"—RO1 MH21950--6/72- 
dis 

Institution and Investigator 

Witipezak, James A,, M.S,, Institute for Bettavioral Research, Inc, 2428 Linden 

Lane, Silver Spring, Maryland, 

'f'otat Dollars Up to PY/74 

$480,272, 

IPY/714 Dollara 

$29,598, 
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Brief Description 

his study is an outgrowth of a promising NIMH-funded research grant cur- 
rently in its final year, ‘Nhe project has utilized principles of behavioral psy- 
chology in developing remedial procedures for adolescents having academic, 
interpersonal and social deficiencies and related problems. The project will 
further develop and evaluate a model program for possible use in public schools 
to deter and remedinte disruptive and delinquent adolescent behavior, 
Project Title and Number 

"School Intervention Program"—1 R01 MIH229310-01, 
Institution «nd Investigator 

Futherine Wright Clinie, Chieugo, Ill, Graham A. Rogeness, M.D, 


Total Dollars Up to FY/74 
$53,513. 
PY/74 Dollars 

$53,518. 

Desoription ' 

The general objective of this program is to develop a counseling and behavior 
modification program suitable for implementation in a public, inner city ele- 
mentary school, The program brings mental health services to large numbers of 
children (ith problems, employing only the available school staff and requiring 
a minimal amount of professional time, Its success will be measured by the 
extent disruptive behaviors are reduced, If anxiety and negative attitudes can 
he corrected, this program expects to attain increased achievement levels in 
the school. ‘Ihe second goal is to understand the process of change necessary to 
bring this about, 


Project Title and Number 
Group Work In Treatment of Adults—R0O1MH022742, 


Institution «nd Inveatigator ; 

Lawrence, Harry, Uniyersity of Michigan, Ann Arbor, Michigan, 
Total Dollars Up to FY/74 

$41,835, 
FY/14 Dollars 

$11,483, 
Brief Description 

A study is being made of an experimental method for the group treatment of 
adults having problems with interpersonal relationships, The subjects are men 

' nnd women who are referred by social agencies for the treatment of socialt ditti- | 

culties. ‘The program incorporates principles of behavior modification, This ap- 
proach has the goal of changing behavior based on each member's expressed 
desire for certain improvements in adjustment, The major features of the group 
model include: (1) the identification of the behavior to be changed, (2) the de- 
velopment of problem focused member interaction, (8) the direct teaching by 
the group lender of problem-solving skills, (4) the mutual support of group 
members “to reinforce each other's achievements, and (8) the development of 
desired behavior within the group which an individual can apply later on in his 
fe. The groups weet weekly, Improvement ig measured by questionnaires, talks 
with group leaders, performance in behavioral simulation tasks, and exercises 
In human problem-solving, 
Project Title and Number 

Modification of Fainily Interactioti —R01M H022750. 
Institution and Investigator 

Martin. Barclay, University of North Carolina, Chapel Hill, North Carolina, 


š Q i š: 




































Total Dollars Up to FY/74 
$37,408, 
FY/14 Dollars 

No funds but still active, 


Brief Description : 

Procedures are being developed to modify child psychopathology through fanı- 
ily interaction, ‘Phe interaction procedures are a combination of operant be- 
havior modification techniques and systems for effecting conflict resoluticn. 
Parents and seven to eight year old children are taught these procedures by 
modeling and behavior rehearsal with feedback. A series of experiments is 
carried ont in which: the effectiveness of the procedures is evaluated and 
improved; the effectiveness of self-monitoring and periodic repetition of train- 
ing for increasing the persistence of changes are evaluated; the relative contri- 
bution of the intervention components are assessed; and the effect of including 
both father/child and mother/child relationships in intervention as opposed to 
mother/ehild relationships only are studied. In additional studies, results are 
to be applied to minimally and more seriously disturbed children. 


Project Title and Number - 
Behavioral Therapy for Suicidal Patients—R01 MH 022804, 
Institution and Investigator . 
Camarillo State Hospital, Camarillo, California, Robert P. Liberman--Prin- 
cipal Investigator 
otal Dollars Up to FY/7%4 
N/A, 
FY/74Dollars 
$988,040, 
Brief Description 

‘he development of a demonstrably effective behavior therapy to prevent or re- 
duce the recurrence of self-destructive actions is the major objective of this proj- 
ect, The investigator also wishes to develop a standardized training program for 
paraprofessionals in the use of behirvior modification methods, including a video 
tape package of treatment methods for export to treatment centers, ‘The subjects 
are men and women, both Chicano and Anglo, between the ages of 18 and 50 
years, These individuals, referred by the mobile emergency team of the Ventura 
Mental Health Department, have attempted at least two suicides each within the 
last 12 months. The group is randomly divided to evaluate the effectiveness of 
behnvior plus milieu therapy versus milien therapy only. Desensitization, asser- 
tive training, and contingency contracting forms of behavior therapy are used 
in the behavior therapy group. 
Project Title 

“Behavior Modification: Evaluating Effects on Patients.” 
Grant Number 

6H01MH22890-02, 
Grantee und Principat Investigator 

Kurt Salzinger, Ph.D., Principal Research Scientiest, N.Y. State Psychiatrie 
Institute, N.Y., N.Y. 
Sponsoring Institution - 

Research Foundation for Mental Hygiene, Ine, Albany, N.Y, 


Dates of DHUW Involvement 
10/1/72-12/81/%6. 

Amounts of Money Involved 
otat ($262,287) FY-74 ($80,070). 
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Brief Desoription of the Project 

‘his researeh iy to evaluate the effectiveness of training hospital ward staff, 
other hospital personnel und members of patients’ families, The intent is to 
carry out a behavoir-modification program, One chronie and one geriatric ward 
vill receive 28 two-hour training sessions for the attendants and nurses, The 
condition of the patient will be assessed before, during and after the behavior 
modification program is applied, Effectiveness will be based upon treatment of 
specific problem behaviors and general ward behaviors us well as the discharge 
und readmission rates for the experimental groups of patients. These investiga- 
oe ure looking at the long term persistence of changes initiated by behavior 
therapy, 


Project Title and Number 
Imipramine, Behavior Therapy and Phobia—R01 MH 023007. 


Institution and Investigator 
Hilside Hospital, Glen Oaks, New York, Donald F, Klein—Principal Investi- 
gator, 


Total Dollars Up to FPY/74 

N/A, 
PY/74 Dollars 

$33,100, 
Brief Description 

A comparative study of behavior therapy and pharmacotherapy for phobic 
patients is being conducted, Whe subjects, adult outpatients, receive six months 
of weekly treatment under one of slx regimens providing therapy for agora- 
phobin (fear of open spaces) and other phobias, Ie focus of the behavior 
therapy is on relaxation, systematic desensitization, and assertive training, ‘Che 
pharmacotherapy group subjeets are administered orul doses of imipramine, 
which has a specifle effeet on panic unxiety, some participants receive a com- 
bination of the two forms of treatment, Long, open-ended social and psychiatric - 
history questionnaires are completed by the subjects: and various rating scales 
are used to further define and note changes in their clinical status, 


Project Vitle and Number 
Atypical Sex Role Development in Children—RO1 MH 024805. 


Institution and Investigator 
~ University of California at Los Angeles, Los Angeles, California, Richard 
Green—Prineipal Investigator, 
Votul Dollars Up to I/Y/74. 
N/A. 
FY/?%4 Dollars i 
$41,138. 
Brief Description 
‘he objectives of this study are: to explore early life experiences associated, 
with the emergence of utypical sex role development and contrast these experi- 
ences with those of children whose development is typical; to document behayi- 
oral features of children with atypleal sex role development and contrast this 
behavior with that of typical boss and girls} to explore physiological yarlables 
Which may influence atypical sex role development; to explore strategies for 
effecting behavioral change in children experiencing social hardship because of 
thelr markedly atypleal behaviors and to follow children with atypical sex role 
_ development into ndolescence tind adulthood in order to correlate childhood 
behavior With subsequent sexuality, Family interaction is algo studied throtigh 
interviews and observation, “his project is a continuation and expansion of one 
going researeh with a group of 40 boys aged three to 10 yeurs, : 


Project Title and Number 
Comparison of Several Classroom Munagement Systets-—H03M 024002. 
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181. BEST COPY AVAILABLE 


Institution and Investigator 
Drabman, Ronald S., Plorida Technological University, Orlando, Florida. 


Total Dollars Up to FY/74 : 
$0,913. I f p 
PY/74 Dollars 
No funds but still active. 


Brief Description 

‘ree methods of administering a token system to children with classroom 
conduct problems are being compared, “wo types of token economies adminis- 
tered by student captains (rotating and elected) and a conventional teacher 
administered token system are utilized, Following completion of task, teachers 
rate the captains and the captains rate the other children on their behavior. 
Hach of three classes have the same rules, the same backup reinforcers, and 
the same exchange procedures, with the only difference being whether the 
tokens are distributed by the teachers or the captain, In addition to mean fre- 
queney of disruptive behavior per 20-second interval, teacher and student pref- 
erence are ascertained for each of the systems. A standard statistical test is 
a’so utilized in the comparison of systems. ' 


NATIONAL INSTITUTE OF EDUCATION PROJECT 


Inatitution/Princtpal Investigator 
Central Midwestern Regional Educational Laboratory—Dave Buckholdts. 


Nume of Project 
Institutional Systems Program, 
Project Duration 
Müurceh, 1072 to November, 1974, 


Project Funding 
‘Notal—350,000—FY¥ 1974, $267,000, 


Description 
Poverty and otherwise disadvantaged children are often burdened not only 
with a poor living environment but also with an inadequate instructional envi- 
ronment, Recent studies have identified poor reinforcement systems and deficient 
early systems development as two significant factors responsible for the failure 
of many of these children in existing educational systems, ' 

ISP is focused on the design of improved educational systems, particularly for 
children Who do not succeed in existing programs, ‘lhe program has concen- 
trated on the development and testing of products which serve to remediate the 
child or correct deficienctes in the educational environment. 

‘he ISP program tg concerned with poverty and otherwise disadvantaged 
children who often fail in school, One set of activities in this program is di. 
rected toward the development of reinforcement systems which are packaged 
in training units for teachers and others to use to build basie attentional, moti- 
vationnl, and performance skills in children and to reduce disruptive and other 
behaviors which interfere with learning. Another set of activities involves the 
development and testing of a curriculum for the initial learning and then mas- 
tery of critical school entry skills, particularly the conceptual skilis required 
for language and critical thinking from preschool through the primary grades, 

tthe products of ISP include a Language and Thinking Curriculum program 
which provides guidelines for teachers, manipulatives, picture cards, transparens 
clos, take-home tasks, independent work and frequent assessment procedures 
nimed nt inereasing the verbal flueney, voenbulary size, vistinl and auditory 
m skills, and other abilities of children preschool through fifth 
grade levels, . 

Another compotient of ISP is the Clagsroom and Instructional Mantgemeént 
‘training prograin packaged tna serfes of self-ingstructional units, each of which 
containg written matertitis, slide tape show and n set of criterion objectives. 
Phe expreted outcomes of the program will be teachers who acquire the knowl- 
edve and ability to design and use effective reinforcement systems and children 
with Inerenged academic and social skills. 
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THE SEED 


[Item IC2a] 


[ExcknPrS FROM GRANT REQUEST BY THE SEED TO THE DEPARTMENT OF HEALTH, 
EDUCATION AND WELFARE, JUNE 20, 1072] 
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. B. CONTINUITY OF CARE 
Program Description f 

‘The Seed can be described as a “Day Care Center” with differential time 
requirements for court referrals in contrast to non-court referrals, The former 
client typically has a first phase of intensive rapping with his peers. ‘This ini- 
tial period usually extends for one month followed by a six month follow-up 
program in which the client is required to attend rap sessions three nights each 
week plus either Saturday or Sunday for the entire day, The non-court refer- 
ral's time is usually half the court referrals time, or two weeks of intensive 
ten o'clock a.m, to ten o'clock p.m., rapping, followed by the three month schedule 
of three week nights plus Saturday or Sunday for the entire day. 

The first step involves the admission, or intake, in which the client !s signed 
. on the program. A Seed parent outlines the program for the parents and appli- 
cant. The Intake Counselor interviews the client, recording information about 
the family, including the elient's history of drug use. The Senior Counselor is 
then introduced to the family to discuss the client's participation in the pro- 
gram. The parents sign the child on the program, After the client is searched, 
he is introduced to the group and assigned to a foster home. I 
As stated above, new clients entering the program are placed in a temporary 
foster home environment during the first phase (10 a.m. to 10 pm.) of the pro- 
gram, ‘ese homes are provided by families who have their own child/children 
participating in the program, It has been evidenced that it is necessary to re- 
move the cent from his home environment as there might be existing problems. 
that would prohibit normal progression during this phase of the program, and 
this procedure also eliminates any outside interference that might hamper the 
elient's progress, 

For the first three days, the client is placed in the first row. During this pe« 
riod he is not permitted to talk or relate his feelings and his experiences. Ele is 
watched closely by the group and Staff with detailed notes recorded regarding . 
his behavior. 

On the fourth day, the client moves back à few rows. He is permitted to 
participate in group discussions, His attitude begins to change with a softening 
of facial features, attention focused on discussions, and loss of hostility. It 
should also be noted that, during this first week (day 5) to the second week, 
any deep rooted emotional problems that should become evident, the Services 
of the Psychiatrist are utilized, If the client does not participate in the program 
for a minimum of one week, he or she is not considered officially on the pro- 
gram, and therefore not included on program statistical data, Also, if the 
client is removed by his parents against the advice of the program, he or she is 
placed in a special category for separate program data evaluation. The primary 
reason for this separation is to test program recidivism. Those clients referred 
elsewhere for continued care, that cannot be provided by the program, are algo 
separated out in the event it would be suitable for them, in the future, to con- 
tinue the program. : 

‘he client's participation in the program continues. On the fourteenth day, 
the Staff convenes to determine the status of a non-cotrt referral. If the deci. 
sion ts to return the child to his home, the parents are notified, If the decision 
D REM this return, the parenis are notified und given the reasons for the 

elay. 

During this first phase, the ctlent sees his parents at the regularly scheduled 
“open meetings”, approximately four times, On the fourteenth day a drug check 
“follow-up” is made, This follow-up is used as back tp material regarding the 
elient's drug usage, 1t is the Seed's experience that the initial interview with 
the client does not reveal an accurate picture of usage as the client will not 
teli the truth of his usage. At the end of two weeks, the client tells the truth— 
becatise he wants to. 

from the fifteenth day through the twenty-first day, the client lives at home, 
attends school or work, and attends regular rap sessions. This mandatory at. 
tendance continues for three months, This procedure as described above for the 
non-court referral is doubled in time duration for the court referral. I 

The following is a fow chart that illustrates the “admittance” and follow 
through of the client as he progresses through the program., Please rote that 
the following is the baste two-week intensive phase and three-month follow-up. 
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Admittance (Intake) . 
Step 1. Child and Parent (s) arrive. 


Step 2. First Contact—-Seed Parent: At this time the program outline is dis- 
cussed, and if client is to sign on to the program———~ ] 

Step 3, Intake Counselor brought in—fills out form. 

step 4 Senior Counselor (Staff Assistant and/or Staff Direetor) introduced 
to the family. (If a problem exists at this time, Sister Therese, Shelly and/or 
Art brought in.) Decision is made to sign participant on program. 


made as to the best possible treatment available for family. 


Step 5, At this point, if “client” is not suitable for program, discussion is 


Step €. Parent (s) sign child on program. 

Step 7. Child searehed— (for drugs and/or weapons, eto.). 

Step 8. Client is taken to "group"—introdueed to other members, identification 
made by members who might know him, and arrangements made for foster 


home, . 


Step 9. Senior Counselor reports back to family and informs them of any ad- 
ditional details regarding their child, Parents are then expected to attend “open 
meetings”, No contact will be made with them unless absolutely necessary dur- 


ing the following first phase. 


Kirst Phase—Two Week Program—(10 a.m. to 10 p.m.) 


OLIENT 


Day 1 to day 89 

Client is placed in first row of group. 
During this time he does not talk and 
is watched by the group and staff. 

Day 4to day? 

Client is moved back a few rows, He 
is given permission to participate in 
group discussions, Changes seen at this 
time are: facial features soften, atten- 
tive, and no hostility. 

Day 8 to day 14 

Client continues to participate, wants 
to be involved in the group and looks 
well physically. 


Day 14 
Decision is made by staff and group 


“ag to whether or not client is ready to 


go home. If “yes,” parents notified. (If 
"no," parents are notifled and given the 
reason that client will be extended.) 


STAFF 


Staff leaders in the group are watch- 
ing client for his reactions in the first 
three days. 


Client is receiving “feedback” from 
all layers of staff and also the group— 
acceptance is now being given to the 
cHent—so he feels, 


Staff has continued to swerve; If 
there are any questions or pros Aems that 
exist that cannot be handled by the 
group, the client will be talked to on a 
one-to-one basis, 


Senior Staff contacts the family to 
inform them whether or not client will 
be going home—progress report. 


During the first phase, the client sees his purents four times only during 
the “open meetings,” If client does not participate in the program for a minimttm 
of one week, he is not.considered “officially”. on the program. On the fourteenth 


day, n drug check follow-up is made. 


("o Day 15 to day 24 
Client is living at home, attending 


school or job, and attends daily rap ses- 


sions, 


Day 22 (offietal start of 8 month 

m phase) f 
Client's mandatory attendance con- 
sists of three. nighta weekly and one full 


day on the weekend, E 


(tt " n 


During this one week period, client is 
watched very closely, not only by the 
Staff, but by his family and school and/ 
or job and his own “peer” group. 


_ Client’s participation in the program 
is carefully watched by the Staff, his 
attendance, his attitude and physical 
appearance, Also, the Staff is in contact 
with the finily to check his attitude 
at home and his school attendance and 
grades, Progress reports nre written on 
dis statis on a regular basis, 


t 
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The last day of the client’s program is decided by the Staff and when this 
decision is ade. the client is officially “terminated” and brought before his 
peers to congratulate him. I D. 

Periodic follow-up is made on the client every three months for the first year 
and once a year thereafter to find out how he is doing. This will be explained 
in more detail with documentation at a later date. . 

The Seed has recently been approached by a group representing business- 
industrial fields, whereby they would provide a two-phase program; (1) incen- 
tive, .e.—training, and (2) supportive, Le.—employment, ` . . 

As the clients progress through the program and are ready to participate in 
other areas of endeavor, Le. furthering their education or employment, this 
group stands ready to assist these young people towards their ultimate goals. 
As this is in the formative stages, agreements are pending. — , 

Also, as part of The Seed’s responsibility to insure quality of: E its clients, 
contact has been made, and is continuing to be made, with many of thé tate 
and County agencies to understand their progrumis and available services, 
These agencies include the following: Family Service Agency, Inc, Catholic 
Service Bureau, Inc, Bureau of Unemployment Compensation, The Broward 
County Welfare Department, Florida Unemployment Service, American Red 
Cross, Easter Seal Clinic, Bureau for Crippled Children, Division of Vocational 
Rehabilitation, and Adult Education. 

With reference to the Division of Vocational Rehabilitation and Adult Hdu- 
cation, many clients participate with these two agencies. Once the client in on 
the second phase of the program and eligible for vocational training and school- 
ing, these agencies provide an invaluable resource for these young people. 































OrrIMIST Crus or DowNTOWN FommY;i'mePnALE, INO, 

P.O. Bow 1018, Fowwary 18, 1071. 
Mr. Art BARKER, | ; 
The Seed, 
Ft. Lauderdale, Fla. 


Dear Mr. Barker! As you probably know, the Downtown Optimist Club is a 
group of concerned men, drawn from a cross-section of the community, who 
recognize theit civic responsibilities and band together voluntarily in thought 
and action for the good of the community, I 

Optimist Chubs do whatever needs doing in the community. 1 am happy tó 
report to you that we have chosen "The Seed" as our number one external 
project for 1970-1971. ‘This decision was reached after a thorough investigation 
into what you are doing, and the tremendous results you are achieving, We 
found most interesting the testimony of Municipal Court Judge James B. Bal- 
singer when he told our membership that “about 90% of the kids (probationers) 
T hanve sent to the Seed have stayed straight, some since July.” 
In addition to financial support we have already given you, a committee is 
diligently working at the present time,.on arranging fund raising projects, the 
. proceeds of whieh will go to the Seed. 
Tt goes without saying, Mr. Barker, and because so many of our members have 
personally witnessed what the Seed is doing to win the battle against Drug 
Abuse, we intend to ¢ive you as much assistance as we possibly can. 
Highest regards, 

T, Hp BENTON, 
First Vice President. 


: NovA UNIVERSITY, 
INsTITUTE of HUMAN DEVELOPMENT, 
Fort Lauderdale, Fia., January &, 1971. 





Mr, Ant BARKER, 

Aeecentive Director. The Seed, 
Fort Tauderdate, Pla, X 
Duan Arr: Tom happy to have the opportunity to write a letter in support of 
the activities of The Seed with young people who are experimenting with, using, 
and abusing dangerous drug substances, 

T have referred n number of my patients to "f'he Seed with dramatic results, 
not only in terms of getting off the use of the drugs but also in terms of positive 
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attitude changes, ‘he attitude changes have made possible family and school 
adjustments which were completely rejected prior to the experience at The 
eed, 

Although The Seed program has been in operation for only a short while, the 
success rate for my referrals to date has been one hundred percent. 

While more doctunentation of the program would be helpful to potential users 
and keeping in mind that more time will be needed for a thorough evaluation, 
the preliminary results appear to me sufficiently positive to justify continuation 
and expansion of the program. `: 

8 ad feel free to call upon me at any time if I can be of help to you or The 
Seed. 
Sincerely yours, 


RonERT J. Jones, Psychologtet, 


[Item I.C.2.b] 


EXCERPUS FROM "Irt STUDY OF THE ADVISABILITY OF THE 'SEED' IN DADE Country” 
RY THE COMPREHENSIVE HEALTH PLANNING CoUNCIL or SoUTH. FLORIDA 


* * * * * * * 
Iv. DESCRIPTION OF THE SEED 


‘Nhe final report of the special panel of the State Drug Abuse Program des 
seribes the Seed program as follows: 

“ihe Seed is n non-residential drug abuse treatment program focusing on the 
rehabilitation of young (average age 16) poly drug abusers. Approximately 20 
of some 90 drug abuse programs in Florida are oriented toward the youthful 
drug abusing population. Hach program relies on peer group pressure many 
involve parents, none use foster homes to the extent that the Seed does, and 
each hag its own unique approacn and contribution to make, The Seed has sev- 
eral sources of funding; $177,000 from the NIMH, $35,000 from the LEAA, and 
the balunee from units of local government and private donations, Many of the 
young people in the program have been referred by the Broward County schools 
(875 in 1971-72), and by courts in both Broward and Dade County. 

“Applicants accepted by the Seed are placed on a 12-hour day regimen, from 
10 a.m. to 10 p.m, for an initial period of 14 days for voluntary admissions and 
80 days for court placements. The daily routine consists of morning, afternoon 
and evening rap sessions with approximately 500 to 600 participants conducted 
by n staff member using a microphone, Discussions center around stich topics 
as relation with parents, friendship, loneliness, ete. While in this intensive 
initial phase of the program, members live in foster homes provided by families 
having a child in the later phase of the program or who has completed it, 
Parents nre further involved in the treatment process by attending evening 
meetings twice a week. Many parents volunteer their professional services and 
skills, prepare meals twice a day, and furnish transportation to and from the 
program, Upon successful completion of the first phase, the member (or "Seed. 
ling") {a required to attend evening rap sessions three nights a week and one 
full day on the weekend, He may have returned to school or a job and perhaps 
to his own home. "The decision iy made by the staff and is based upon the indt- 
vidtual’s cirentmstanees,” 

Additional information was obtained from observations, from the Director 
and from other printed materials, ‘he Seed has staff members located in seve 
ernt referral points, primarily the courts, who assist in the determination of the 
appropriateness of a pérson for the Seed program. 

"here nre a number of persons, incltding professionals in the medical fleld 
wlio contribute time and ean be enlled on from within the community as re- 
quested hy the staff. The Committee was informed that although the initial 
phage wns referred to ns n two-week program, it is seldom that brief and oan 
extend for a month or more in many instances, dependent upon the progress of 
the. "Beedlitu" "The second phase of the trentment program ean also last for 
severnl mouths, ‘The Committee was also informed that progress reports ure 
gtthmitted {o the parents at various intervals and always at the end of the 
initia’ phase, Parents who apneared before this Committee and wrote letters, 
Strongly suggested that to them the Seed is the answer to their parental prob- 
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lems as they relate to their children's drug and behavioral difficulties. The Seed 
ig licensed by the State of Florida as a non-residential treatment program at its 
present location in Broward County. Since participants are placed in selected 
foster homes from two to six weeks, there is room for questioning its “non= 
residential” nature. : 

Parents state that the establishment of honest communieation and the ehange 
of attitude of the participants are incredible and genuine. Many Seedlings cors 
roborate this and say that it is the only place where they have experienced total 
honesty in conversation and relationships, Conversely, others who have gone 
through the program suggest the honesty being displayed is either “brainwash 
ing" on a mass basis or an attempt to speak the "party line" in order to come 
plete the program and to leave the repressive atmosphere, and that it is there- 
fore not genuine, effective, or permanent. 

Target Population.—The Seed claims to be able to help almost all drug’ abusers 
regardless of age and the degree of drug involvement. However, as will be noted 
later, the actual population served is almost entirely that of the adolescent, and 
where there is drug usage it is almost exclusive of prolonged narcotic addiction. 
Although the Director and several supporters and advisory persons to the Seed 
have stated that referrals are made from the Seed to community agencies and. 
Mental: Health programs when appropriate, this Committee found only limited 
evidence of this. However, other agencies indicate they do have under care a 
certain number of persons who have completed the Seed program and have 
since then returned to drug use. 

. he socio-economic status of the population being served was identified by the 
Assistant Director of the Seed as families with an average income of $10,000 

‘he Committee heard from several persons who work with drug abusing ado- 
lescents, Almost tmanimously they suggested that the adolescent who is most 
Appropriate for referral to the Seed and its methodology is the young neophyte 
in drug usnge (the experimenter) and youths with attitude und family rela. 
tionship problems. : 

Cost.—l'he per unit eost of helping any person at the Seed is difficult to de- 
termine from available materials. It has been publicly stated to the County 
Commission -by a Seed representative that it costs an average of $100 to "eure? 
a Seed resident, The Director of the Seed told this Committee that the average 
cost per Seedling was $200. Since the average intake per month is stated to be 
within the vicinity of 100 new persons (1,200 per year), a $100 per person 
cost would require a budget of $120,000; doubled if the unit cost is $200. A. 
minimum income of $212,000 in Federal contracts or fees for service is identifi- 
able, not counting grants from local governmental bodies and municipalities, 
In addition, the program makes a request for contributions from each parent 
(the suggested amount is $100), and there is a weekly “passing the hat” in the 
open meeting audience, ` 

The State study indicated n presumed budget in the vicinity of $800,000 per 
year. These figures do not inctude the large amount of donated “in-kind” activ. 
ities and services that are provided by foster homes, the transportation, and 
donated professional services, The Program Director identified the staff salary 
range, exclusive of himself and his assistant, as between $15 and $75 per week. 

Poer Preaaure und Confrontation Technique.-—The techniques of peer group 
pressure, nnd the-grotip confrontation which helps to promote it, are the most 
identifiable aspects of the Seed program and therefore will he further described 
and disenesed, The continuous “rap sesstons at the Seed concern personal re- 
aponaihility and relationship difficuities. These discussions involve kids work- 
ing m kids”, under the guidance of a staff person, "The tactile appears destened 
to eliniinnte a person’s psychological defense and excuses. ‘This process breaks 
down n person's dependence on his psychological defenses and creates a depend- 
ency upon the support of the group, The groun responds to the person's admis. 
sion and confession of fatlures nnd nersonnl dienbilities with supportive state- 
ments of tove nnd respect in spite of the admitted disnbilities, The peer group 
then hecomes both the consetence nnd the support mechanism for changed bes 
havior, At the Seed, thts techniane fs used throtichont the daily “closed ses. 
sions.” A strong infiuence in instilled for the person to he aware of the group's 
wishes, with groun support for hits recognition of failures and desire for change, 
twice ner week at the Seed, parents are included in massive meetings in whieh 
the youths. tn numbers of 400 or more nre seated in one half of the auditorium 
opposite their parents in the other half, Parents who attend have the opporttt 
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nity to communicate with their child briefly by microphone in mutual confession 
of communication problems and interpersoral relationship deticiencies, 

‘he peer pressure concept utilized by the Seed is very similar to the methods 
used by Alcoholics Anonymous. Ihe heavy confessional aspect awd the moral- 
inventory concept also have their parellel in Alcoholics Anonymous, The par- 
ticipant’s defenses are penetrated until he develops a dependency ov the group. 
Favorable response is then rewarded by the group and unfavorable responses 


, are unacceptable, ‘lhe Committee would classify the Seed as an attitudinal mod- 


itication program., f 

‘Nhe long-term value of these group confessions and individual expressions of 
problems in a large group environment is questioned by many professionals and 
other persons, Conversely, an individual needs and wants to belong, and in this 
setting confession is the method of participation. Thus, the group aims at social 
acceptability and brings to the Seedling at least the temporary satisfaction of 
belonging to a group. 

Peer pressure is a powerful force in behavioral change. It is not unique to 
the Seed program. It has been used in other types of programs and is being used 
by numerous drug rehabilitation programs in this and other communities, al- 


_though not to the extent used at the Seed. Peer pressure is the primary method 


currently being used by the Division of Youth Services in handling delinquents | 
in the State system where it is known as “guided group interaction” or “positive 
peer group pressure.” Ordinarily peer pressure is accomplished in smaller groups 
ranging from 10 to 16 persons. The Seed is unique in applying this technique to 
800 to 500 persons at once. ‘There are a number of concerns about this technique 
that had been expressed both in relation to its use by the Seed in massive non- 
selective groups, These concerns can be summarized as follows: 

Is such public confession destructive? 

If the peer group is effective for behavioral modification while within nnd 
around the peer group, does it have a lasting effect when the person is returned 
to society and away from the peer group? 

Since drug abuse is often symptomatic of other disturbances within the ado- 
lescent's life, does peer group pressure constitute an abdication of one's own 
responsibility for decision making to an outside group? 

Consequently, does this hinder the maturation process by not providing any 
Skills for coping with life's problems fn the real world? > 

A consultant suggested to this Committee that the group consciously and 
overtly or by inference become: the decision-maker for individual behavior and 
thus does not provide for the development of the coping skills that an adoles- 
cent needs to handle the personal problems including drug usage pressures, On 
the other hand, even if coping skills are not learned through this method, if the 
technique keeps a person drug free for a period of time, the youth might be 
afforded the opportunity to develop socially and psychologically within a more 
acceptable atmosphere. It is obvious that the adolescents who are involved tn 
drug abuse have received something from this abuse, be it chemical reaction or 
acceptance by a drug using reference group. If a program provides something 
constructive that will replacé whatever was considered n value from drug 
usage, it must be given some credence. Conceivably, even. if the Seed does not 
den! with the deeper problems, it may still produc a moratorium on the problem 
manifestation long enough that other methods (or growing up itself) can Cons 
tribute to the solution of the deeper problems. 

A primary cause of drug abuse among the youth is the pressure for experi. 
mentation and usage from the peer group (an adolescent's associates), and the 


- Adolescent’s desire to belong and be acceptable to a. group. "'he premise of the 


Seed is, therefore, that since peer pressure catised the drug abuse, then that same 
peer pressure in reverse form shouid be utilized for correction purposes, A size. 
nhle percentage (17% necording to the State analysis nf ellent records) of the 
ndolescents nt the Seed are not there because of any drug usage but for atti- 
tudinal problems. ‘These can he descrihed ag relationship difficulties, behavioral 
and school adaptation problems and a life style that is obfectional to parents 
nnd others ih the social envitonment, In this group and others among the note 
addicted drug abtsers, some of the apparent positive resnlts of the Seed's 
methodology enn he compared to the results in “marathon” group and cotinter 
pronp therapies wherein people experience n temporary emotional high and 
subsequently feel that their life has changed and their problems have beon 
solved hy a new insight, Tt hag also been suggested that the lengthened inten. 
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sity of the confrontation sessions produces a group response similar to that 
found in revivalistic religious meetings under the guidance of very inspirational 
and charismatic leaders. I ' 
The Staff.—During most of the period: of operation, the staft of the Seed has 
consisted of the Director, Mr. Art Barker, and non-professional assistants, The 
latter are former drug abusers who have graduated from the program and have 
been selected by him for participation in the group sessions with the “Seedlings, 
Until recently, there had been no staff member with any professional experience. 
Under growing criticism, the Seed had added a staff member with experience and 
- training in counselling. The junior staff members are actively engaged as 
' ienders.in the sub-groups ag well as in the large group sessions. The Director, 
Mr. Barker, has had limited professional training or experience in the field of 
drug abuse or youth counselling. He is a recovered alcoholic who has worked a8 
a volunteer in various institutions as a representative of Alcoholics Anonymous. 
He has experience as an entertainer and an obvious talent for conducting him- 
self in front of audiences and for moving groups of people with his own en- 
thusiasm, An attempt was made by the Committee to determine whether Mr. 
Barker was a necessary and essential part of the continuance of the Seed or 
any extension of the Seed into other locations. Opinions provided were at both 
extremes, Numerous persons suggested that his dynamic and charismatic: per- 
« nality and leadership was the key to every value that comes from the Seed 
ogram, The Committee also learned that because of the size of the program, 
is actual activity and relationship with an individual Seedling is minimal and 
nat most parents barely know him. The exposure of Mr, Barker to the actual 
clientele is limited to condueting occasional revival type group meetings and & 
rallying point for the evangelistic spirit in the entire program. However, in 
aiidition to his activities within the community, he provides leadership and 
training to the staff members who work closely with the youths. 

In conduct of the Seed program and in the promotion of it, Mr. Barker has 
frequently voiced his success claims in public speeches and the news media, and 
his lack of confidence of other drug programs, and in the school and law en- 
forcement systems in controlling the drug problem. ‘These pronouncements 
voiced in extreme terms have created a very strained relationship with other 
drug programs and social institutions and individuals in Broward County and 
other communities. These strained relationships also have created a climate of 
non-cooperation in referrals and mutual training between his and other pro- 
grams. The Committee expressed a concern that such pronouncements and 
exaggeration detract from Mr. Barker's desirability as a role model for 
adolescents, 

Even his supporters admit that Mr. Barker is a most difficult person to deal 
with because of this exaggerated claims about his own program his negative 
attitude toward other programs, his secrecy about his own methodology and his 
defensiveness toward those who are interested in either cooperating with. him 
or who question his methods and results, The Committee itself had personal 
experience with the extre.e and rapid changeability of the founder while at- 
tempting to arrange 2 tite-visit and access to materials about the Seed, and also 
during the site-visit, On several occasions, Mr, Barker unnecessarily displayed 
a strong antagonism, suspiciousness and wneooperativeness that detracted from 
the effectiveness of the visit. Yet during,the visit, he personally extended him- 
self in a most cordial manner, commenting on his desire for a favorable report 
from this Committee. It was the opinion of this Committee that although the 
Seed and its Director have had real oppositions and have had to overcome ma- 
jor stumbling blocks, particularly in its early stages, that the present defensive. 
ness and combative posture of the Director has exceeded reasonableness and 
has become the major source of controversy and the greatest present weakness 
of the Seed. This Committee must conclude that he is an abrasive personality, 
tint he has demonstrated a total Inck of cooperation with other social agencics 
and drug abtae rehahititation programs and has not participated in efforts to 
enordinate referral, staff training and efforts with others to mutually work at 
the commitntty prohtem of drug abuse. The Committee was also impressed with 
hie dediention to helping a lar¢e ntimber of trotihled youths ina way that seems 
effective to him, to many youths and to their parents, and was impressed with 
his me to organize an agency and program to be the vehicle for that 
objective, 
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Miami, FLA 


i$ 
April 2, 1978. 
Mr, ALEX MILLER, I 
Youth Co-ordinator, Florida State Drug Abuse Program, Miumi, Fla, 

Deak Mr. Minter: As a Clinical Psychologist currently employed by The 
Children’s Psychiatric Center and previously employed by the Dade County De- 
partment of Youth Services, Division of Psychological Services, I have had the 
opportunity to speak with and evaluate many children who have been in treat- 
ment in DATE Centers, as well as in non-licensed drug treatment programs. ` 
The purpose of this letter i8 to share my concern with you regarding the man- 
ner in which SEED, Ine, a non-licensed drug treatment program in Dade 
County, is conducting its program. 

My current position involves working on a consultative basis to Zouth Coun- 
selors and the staff of the State of Florida Division of Youth Services, as well 
as direct evaluation and interviewing of children in their custody. Almost on a 
daily basis I learn of incidents in which children have been mistreated, threat- 
ened, and have suffered ill consequences pursuant to their involvement in the 
SEED Program. In my discussions with children at Youth Hall, I have been 
told of numerous practices by the staff of the SEED which I feel are psycho- 
logically destructive to the children in their care. Children have reported to 
me that when they wanted to leave the SHED program they were threatened 
with commitments to State School. Further, in some instances, they were locked 
in rooms by themselves and denied food for days. They also reported that they 
were made to sit in chairs without speaking while listening to others terate 
them for hours. . : 

Irecently had the opportunity to interview a child who would be diagnosed as 
uu emotionally unstable personality with paranoid overtones. The use of the 
above noted practices with this kind of child could easily result in a precipita- 
tion of major mental disturbance. Fortunately ¿this child was able to run from 
the SEED before very much damage had been done to her psychologically, She 
did, however, manifest some confusion and pariunoid ideation which she felt was 
& result of the manner in which ghe was treated by SEED personnel. I linve nlso . 
interviewed children who male suicide attempts following their running from 
the SEED. Overwhelming feelings of worthlessness, hopelessness, and despair 
were in evidence. Occurrences such ay these lead me to question the manner in 
which children are selected for treatment in the SEED program. I 

Tt. is my understanding that SPMD personnel frequently refuse to cooperate 
with both Youth Counselors and other professionals, such ag psychiatrists and 
psychologists. ; I ` 

Many of the children with whom Y have spoken have told me tbat personnel 
at the SEED make statements to, the effect that no psychiatrist or psychologist 
enn help a person with a drug problem: the only manner in which a person can 
be helped is to go through the SHED program, Disparaging remarks are fre- 
quently made about other drug rehabilitation programs as well as the profes. 
sional and legal community. Such remarks make it difficult for these people to 
do their work without apprehensions and resistances on the part of the drug 
involved youth. i I 

Both the use of potentially destructive interventions nnd lack of cooperation 
make the SHED a danger to our community. Although SEED type programs 
may he beneficial to many of cur drug involved youths, T feel that the program, 
ns it is presently operating, muy be doing n great denl of harm. Tt is my sincere 
feeling that the SEED not he nllowed to operate in Dade County únless appro- 
priate changes are made tn the program. 

Plense do not hesitate to contact me should you want any further information 
regarding my observations on this matter, 

Sincerely, 
Jererey J. Enenewsxt, Ph.D., 
Olinteat Paychotogist. 





(Appendix “a"'} 


TELEPHONED STATEMENT OF Hersne KLOTH, GQUIDANOB CoUNSELOR-—NONMTI 
MIAMI BRACH Sentor Hrart Scrroor : 


"T know many returned Seodiings, there are many here at the High School, 
When they return, they ne» “straight”, namely, quitet, well-dressed, short hair 
and not ander the influence of drugs compared to thetr previous appearance of 
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stoned most of the time. However, they seem to be lying in a robot-like atmos- 
phere, they won't speak to anyone outside of their own group. They sit in a 
'elass together and the classes become divided. of Seedlings opposing non- 
Seedlings, They alienate many of the other students who do not understand why 
this anti-social behavior, the classes and the student body are as though divided 
into two camps. When there are group discussions about social problems or 
human relations, the Seedlings will not participate in these discussions, When- 
ever a class or part of the student body is scheduled for a fleld trip or au out- 
ing of some type, the Seed students refuse to participate until they have re- 
ceived permission from the Seed. In this manner, they use their Seed status in 
an unhealthy manner, One student attempted to rule the class using the Seed 
as his authority for his efforts at dictating within the class. I have noticed that 
it is almost necessary that the Seedlings be rehabilitated into social situations 
- upon their return from the Seed. However, at the School, we do not know how 
to accomplish this because we do not know anything about what we should be 
doing in relation to the Seedlings. Therefore, sometime ago, I attempted to visit 
the Seed in order to speak with them about how we could work with them and 
what we should do. I asked for help. I was treated rudely, two people who went 
with me, were denied permission to enter and were closely watched in a separate 
room. In addition to rude treatment, I was told that the Seed was not interested 
in helping us: Lhe Seed counsellor with whom I spoke, said, “We are not inter- 
ested in educators or any of the people out there because they don't know any- 
thing. The world out there stinks, we will not come to school people.” 

Seedlings seem to have an informing system on each other and on others that. 
is similar to Nazi Germany, They run in to use the telephone daily, to report 
against each other to the Seed and it seems that an aecused Seedling has no 
chance to defend himself becuuse if enough persons accuse him of something 
he is presumed guilty. The Seedlings also make numerous false accusations about 
drug behavior concerning non-Seedlings. The School is quite upset about this 
division of social groups and the teachers are very concerned and the non- 
Seedlings are all uptight. . 

I used to think it was the saving program, a yeür ago, I used to take kids 
there, Now, I know that a number of the children are back on d;ugs and i am 
not sure whether the method in which they do return home and the difficulties 
they have in school, is an improvement over their previous condition of being 
on drugs. I think there is something valuable available at the program but we | 
could surely hetp make it work if we could work with them, both about the’ 
youngster before he goes to the Seed and to be able to get some help from the 
program after thé student returns.” : 

fteceived by : 

PAUL T. SCHABACKER," 

Senior Health Planner. | 





COMPREHENSIVE HEALTH PLANNING COUNOTE 
or Sours FLOHIDA, 
Miami, Fla., April 20, 1978. 





Mr, FRANK NELSON, 
Director, State Drug Abuse Program, 
Tallahassee, Fla. 


Dean Mr. Nezson: At a Special meeting, the Health. Planning Council Board 
of Directors voted to recommend to the State Drug Abuse Program that a con. 
ditional DALE Center license be issued to the "Seed, Inc," for Dade County with 
the proviso that the “Seed” tioves toward the resolution of the following 
concerns: : 

1, A questionable client screening process which results in acceptance into the 
program of persons that could better be served in other local programs or those 
who are in danger of being harmed by participation in the Seed program, plus 
a lack of willingness to refer persons to other programs, 

o, A seriously limited tse of necessary profession! services needed to best 
render quality comprehensive services to the large number of children and their 
families Involved in the program. 

® A tack of willingness to allow persons involved in the program or the 
parents of these Individuals to voluntarily remove themselves from the program. 

4. A small number of persons (5) on the policy Board, plus the questionable 
procedure of the President also being the Program Director and the President's 
wife being a member of the policy Bonrd ns weli as employed by the corporation, 
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5. Continual communication to the public of success rate claims that are not 
validated by facta, while other community agencies arg seeing numerous Seed 
- failures in their agencies, : l š 

6. Communication to the public of misleading information relative tu the 
actual costs of the program to the client and their parents. B 

T. Continuous lack of willingness on the part of the Seed program to work 
‘cooperatively with other local drug agencies, other yOuth service agencies, the 
‘School system, and the HPO and it’s Drug Abuse Tash Force, and the local 
reprenentatives of the State Drug Abuse Program. 

8, Concerns expressed throughout the community relative to the lasting affect 
the "Seed" program is having on its "graduates", ang in some instances, delete- 
rious affects on its participants, : 

9, The need in Dade County for all drug programs to jointly participate for 
the community good, and the record of the Seed in avoiding such mutual partici 
pation and openly stating defiance toward the cooperating process. 

10. The Seed should develop a policy-making Boarg of Directors for the Seed 
program in Dade County composed of Dade County citizens and without em- 
ployed members of the Seed organization, i 

11. That substantial progres: toward the resolution c* the above concerns 
owe — within six months and 3efore the Seed be considered for licen- 
sure in | . 

12, Also, that the Board strongly objects to pressures on HPO decisions, com- 
ing from this or any other agency, directed at the Board and officiais of the 
State, and particularly objects to the pressures that resulted in the silencing of 
the local staff of the State Drug Abuse Program, 

T would also like to take this opportunity to express our appreciation for the 
decision of the Department of Health and Rehabilitative Services to await 
—— decision until the local review process had determined its recommenda- 

ons, i 

Sincerely, : 


WiNSTON W. WYNNE, President. 





[Item 1.02.01 


thu SEED, INO, 
' I f Fort Lauderdale, Fla, February 19, 1974. 
To: Dept. of H.E.W., Bethesda, Md., Governor's Council on Criminal: Justice, 
Tallahassee, Fla. 

GENTLEMEN: With the conclusion of this past year, The Seed was motivated 
to re-evaluate the need for Federal grant continuation based on The Seeds 
community and parental involvement. The various Fegeral grants under consid- 
eration were (1) National Institute on Drug Abusea—Broward County-— $224,. 
000.; (2) Law Enforcement Assistance Act (LEAA)-——-Broward County-—$50,- 
000.; (8) LEAA—Dade County—$35,000.; and (4) LHAA—Pinellas County— 
$60.000. for the sum total of $369,000., resulting in the matching requireraent 
of funds totalling $104,385.00. 

To further clarify this picture, The Seed must match the total Federal grants 
with $104,835. of its own funds. The Seed maintaing that its $104,885, can be 
used more economically and effectively without government bureaucracy. 

This reassessment. after considerable and carefut deliberation, resulted in 
the unanimous decision on the part of the Board of Directors, Administrative 
and Program Staff of The Seed to “reject” all government grants, 

This important decision is based on three vital principles: (1) The Seed's 
philosophy is to secure community support to operate an optimum program. 
During the past three and one-half years of operation. The Seed hag built up 
n cadre of parental and community stipport. This philosophy has enahled, and 
shal! continne to enable, The Seed to utilize the sound, successful procedures 
which have helped approximately 5.000 yonne people. mhis ontrench has resulted 
in The Seed’s becoming the most successful. the largest, and the most economtc:l 
program of its kind in the world; (2) The focal commetition for the Federal 
grants creates n hostile atmosphere among drng rehabilitation programe. ‘hts 
competition brings disharmony and discredit to rehabllitntion efforts. Tt also 
fosters n super agency thnt focuses fts efforts on fratitsmanship rather than 
quality enre for young people, which shontd he the baste, the primary, and the 
ontu real eancern: (BY We disnzree with the “Ivory tower” approach to the 
funding of drug rehabilitation programs. Federal, State, and local agenctes who 
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have littl¢ or no experience with successful rehabilitation make “life and death” 
decisions. Z'heir ability to evaluate is based on textbook knowledge and observa- 
tions of programs which have failed. . I . E 

The Seed's rejection of the Federal grants and the subsequent elimination of 
the excessive demands, harassment and bureaucracy created by these numerous 
agencies provide the necessary autonomy for The Seed to continue its innovative 
and dynamic leadership in fulfilling its only purpose—saving kids !! 


Ant Barker, President, 


Lu i 


[Item 1.C.2.d} 
{From the St, Petersburg Times, September 10, 1913] 
Two Views OF THE SEED PROGRAM 


‘he ‘limes interviewed two Seed graduates, two staff members (who are also 
graduates), seven people who had been in tne Seed but had not graduated, seven 
parents and Seed director Art Barker. Tir names of all except Barker and St, 
Petersburg Seed director Susie Connors have been changed or omitted, Some of 
the family cireumstances have been changed slightly to disguise identity. Seed 
staff and graduates would consent to be interviewed only in a group. The non- 
graduates were interviewed both alone and in the presence of thelr parents, 


FOR 
(By Margaret Leonard) 


Drugs are available in the County's schools, at St, Petersburg's Williams Pack, 
at parties, on street corners, in churchyards. Practically everywhere, 

Almost any teenager will tell you that most of the students in his school have 
tried marijuana and would have no trouble buying other drugs. 

The availability of exotic and dreaded drugs is common knowledge among 
parents of teenagers, The parents grew up when alcohol and sex were feared as 
the biggest threats to a normal, healthy adolescence, ° 

Now their ehildrenare exposed to something far more mysterious and fright- 


ening. : 

With that fear in their minds, parents see their children enter adolescence, a 

time of rebellion, impulsiveness and uneven appreciation of adult reality. 
. The parent who catches his child shooting up heroin or anything else or who 
believes that his child may be on hard drugs ig usually willing to do anything to 
save the child’s life. Some look on it as a moral salvation, Many, with the im- 
ages of heroin addicts etched in their minds, see it as physical salvation. 

The Seed promises to save the child's life. 

Some parents are not sure at first that the Seed is the answer but within a 
few days ora week or two, most are convinced. 

One father said he was indignant when first told, by a Seed parent, that his 
17-yenr-old daughter had a drinking problem. Also, he disapproved of “the 
langnuge' used in the Seed program. 

But his daughter was arrested, on a charge of breaking and entering. That 
night, her father says, she was so stoned she wandered to a strange house and 
bent on the door, calling “It’s Carol, let me in.” The occupant called the police, 

While she was out on bond awaiting trial, Carol went back to drugs. She took 
a series of jobs but kept none of them more than a few days. Her grades wor's- 
ened and she dropped out of school. 

She would stay away from home for as long as three days at a time without 
telling her parents where she was, Sometimes she would call home but refuse to 
sav where she was, When her parents took her ear away from her, she took up 
hitehhtking. 

Holding a picture of Carol taken a few months before she went into the Seed, 
her father says, “That girl is not my daughter, to put it bluntly—now she's 
getting to be.” 

Her charge was reduced to trespassing and she was sentenced to two years’ 
probation but by that time Carol's parents had lost hope of bheing able to telp 
her. They had withdrawn her hond nnd returned her to the county fail in 
Clearwater, where she stayed 18 days, without drugs, they hoped. 

On probation, she continued to stay away from home, drift in and out of jobs 
nnd, presumably, take drugs. 
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Her mother told hier, “Either make up your mind to seek help or you are go- 
ing to have to get out," 

“We had talked to Carol until we were blue in the face," her mother says. 
“We couldn't reach her,” 

Carol agreed to go in the Seed but the staff insisted that Completion of the 
program be made a term of her probation. he judge was persuaded to amend 
the probation and Carol entered the Seed. 

In most cases, the first thing that happens after a youngster enters the Seed 
is that he admits he did-a lot more than he ever admitted before. Some who 
were showipg a "bad attitude" or smoking pot admit within a few days that they 
took all kinds of drugs their parents have never heard of. 

Carol admitted, after she went in the Seed, that she had taken pot, speed, 
downers, mushrooms, hashish, hashish oil, Demarol and possibly others that her 
parents don't remember, She told the staff where a bottle of amphetamines was 
hidden in her bedroom, She admitted to shoplifting. 

Others never admit to any more than marijuana or beer but the Seed staff 
remains skeptical, Almost every parent interviewed by he Times had been told 
t child would be dead, usually within a year, if he did not get help from the 
Seed 

Faced with that prospect, most parents are eager to give the Seed a chance, 

Asked what would have happened to Carol if she hadn’t gone into the Seed, 
her mother said she would “eventually have overdosed” and her father said she 
probably would he dead, 

He is convinced that teenagers who smoke marijuana inevitably go on to other 
drugs. 

""Phis is where thoy're all going—eight out of 10 kids in St. Petersburg,” he 
said. “We're reaching a new low and our kids are taking us there.” 

Carol's parents say she is “beginning to come back to life” after three weeks 
in the Seed, 

wYhe change is so drastic,” her. father said. 

She was wenring grubby clothes when she went in and now the staff has 
called her parents to say she wants new clothes. 

She gave them “mean looks” in the beginning and said she'd like to lock 
them up and throw the key away. At the beginning of the third week, she told 
her parents in the open meeting that she was “very happy and working hard.” 

“Carol has a long ways to go,” her father said, “but she is 200 per cent better 
than she was, Pin the most grateful parent that ever lived that the Seed is hete,” 

“We have hope now,” his wife says. 

They believe that uo other program could have hetped Carol. She had refused 
to try counseling. 

At Seed open meetings, many children who have been resentful in their adoles- 
cent rebellion stand up and say they love their parents, 

Eventually, most confess to ‘having been selfish, irresponsible and mean to their 
parents, ‘hey say they were miserable before and now are learning to be happy. 

They say their friends weren't true friends and were only using them. ‘They 
say their parents tried to give them love and they turned it away. 

At some point, the boys appear at open meeti: gs with short hair. 

Parents who have been trying to handle unpleasant, unreasonable and uncom. 
munientive boys and girls see perfectly controlled children standing before 
then, confessing they were wrong in past disputes, 

Parents who have been afraid that their children will never get thregh schoot 
and never amount co anything hear their children express ambitions to do well 
in school and work hard, 

Parents who have not known where thelr children are and what they are 
b now know where thelr children are and have some idea of what they are 
doing. 

Parents Who have been afraid their children will overdose and be killed can 
now he assured that they are not taking drtgs at all, 

A mother who ig sick and Hred of picking up dirty clothes and cleaning up 
messt bathrooms hears her daughter promise, before hundreds of people, that 
she will write out the washcloth and hang it up and wid make up her bed when 
she Is allowed to come home. 

And when the children are allowed to come home, they do make up their heds 
and take out the garbage, Tf they don’t, they don't “gradtate from the program." 
Tf they talk disrespeetfully to their parents, they may not graduate, 
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Parents who were frightened and bewildered before are delighted with their 
ehildren after the Seed. i 

The transformation of their children does not come entirely without effort 
from the parents. 

- Grateful parents say "$1,000 wouldn't be too much." They are asked to give 
only $250, if they can affozd it, and most do. The Seed says many give more. A 
bucket is passed at the end of the open meetings on Monday and Friday nights 
and parents put in paper money. 

'hey make sandwiches and give fruit, They volunteer to work in "intake," 
ihe program's reception center for new admissions, Most parents will do what- 
ever seams to be needed to biing about changes in their children, 

Both parents are expected to come to both open meetings every week and 
stay for the fril meeting, usually about three hours. 

When their children become “oldcomers,” or veterans of Seed training, most 
parents take in new “seedlings” who are not allowed to go home at night. They 
give thei a place to sleep, breakfast and sometimes food at night.- 

Many Seed parents become missionaries for the program. They’ make speeches 
at civic clubs, write letters and recruit. 

“Seedlings” are recruited primarily through their parents. Graduates of the 
program, when they go back.to school or jobs, are told to avoid old friends and 
stay with other “seedlings.” 

Art Barker, founder of the Seed program, explains that "seedlings" are ene 
couraged to invite druggies to come with their parents to their home to talk 
with the “seedling” and his parents, They are not encouraged to talk to druggies 
outside the presence of the parents of both. 

“Seedlings” tell their stories in the presence of Seed staff at civic clubs, in 
open meetings or occasionally in interviews. 

One story is toid over and over at ci ie clubs throughout St, Petersburg by a . 
19-year-old staff member who chose the name Mary for an interview. 

She says she was “what most considered an alcoholic” at age 12 “because I 
wanted to be cool and I wanted everybody to look up to me." 

By age 13, she snys she was smoking marijuana, had left home and had a 
circle of friends in their 20s, 

«f wanted to renMy impress them," she says. "More than anything I wanted 
to really have friends. I didn’t have anything going for me but as long as T did 
drugs I could And people who did drugs.” 

At about age 16, although she had promised herself she would never ise 
pienia, drugs, “alt of a sudden I found myself tripping or crashing every day 

` fn school.” 

At one time she lived with her boyfriend and “overdosed every time I got a 
chance,” j 

She also recalls living in Haight-Ashbury for awhile, getting into radical 
polities, capturing an ROTC building at the University of Kentucky, being in a 
psychiatrie hospital, living on a farm in West Virginia, selling about $1,000 4 
week of coc ine and being “strung ont” on a racetrack job in Florida where she 
heard about the Seed. 

“I talked to a staff member and something about her eyes was so beautiful to 
me, clear and sparkling,” Mary says. “She told me she had done drugs too, been 
in my shoes, I noticed a certain kind of pence in her eyes that I had always been 
looking for” ‘ 

pees the program, Mary says, “for the first time in my life I heard real 
honesty, . 

- “fF wanted to learn about me, I wanted to be the kind of person who could be 

honest with other people, I started being truthful about myself... . All of a 

attdden T saw people really cared about me for the kind of person I could be... 

I started believing all the corny things like love of God and love of my eountry 

nnd love of my fellow man, T really wanted to help other people go through the 

game thing I had gone through.” 

A 18-vent-old girl tells a simitar but shorter story, using the name Sally: 

She started smoking pot “just to be accepted and to be cool,” 

"T thoueht T hnd really gond friends but Pd use them and they'd use me," she 
says, “My parents knew something was going on because 1 never paid attention 
to them nnd never wont any place with them and 1f T did " bad to duck way 
ae my sent because IT was afraid my friends would see me and start 

nughing. E : 
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"When I first started doing drugs I thought I was cool and happy and every- 


thing and I thought everybody really liked me." 

Her mother read her diary and learned that she was smoking marijuana and 
drinking and persuaded her to go to the Seed. She says she had been afraid to 
use chemicals or pills but’ knows now she would have if she hadn't gone in the 


About the fourth day in the Seed, Sally started “giving up things, opening 
up and being honest.” , 

“I started to participate and let go of all those things (thinking about friends, 
smoking pot, the ‘security of being outside,’ her boyfriend).” 

She was on the Seed program about six and a half months and “graduated” 
about two months before the interview. ` . 

"I know I'm not completely myself yet,” she said. “I can tell because I stili 
play games with people and myself and I’m not perfect.” 
Now, “I have a better attitude. I think life is love and caring for each other 
and helping each other. I don't. mind telling people how I feel and what's inside 


- me. I’m being more myself, more honest with myself and with others. 


If she hadn't gone into the Seed, she believes she would be dead or in jail. 
The arguments most parents give Seed critics is that “it works.” 
Barker, creator and director of the program, says it is “the closest damned 


, thing in the world” to perfect. He claims a 90 per cent success rate. 


“If the Seed program doesn’t work,” he tells civic clubs, “in five years 50 
per cent of the young in this country are not going to be giving a damn,” 

Critics who believe “seedlings” are “brainwashed zombies” are hard put for 
T when asked if that isn't better than being addieted to heroin, dead 
or in jail. 

Those who question the percentage of real drug addicts who enter the Seed 
are told that today's pot smoker is tomorrow’s hard drug user. 

Barker said the Seed doesn't attempt to treat the older “hardcore heroin 
addict.” 

Susie Connors, who suns the St. Petersburg Seed, said that in "rare enses," 
children are admitted who have only an “attitude problem.” f 

"If a brother or sister is on the program and we feel the family would benefit, 
we'll always make an exception,” she said. "Usually those kids—all the time, - 
those kids have at least drunk before and are heading that way.” 

She says it is true that everybody does pretty much the same thing and for 
pretty much the same reason. Seed graduates tell of feeling surprise and relief 
when they ‘heard others describe their own feelings and confess to their own 
misbehavior. 

An older staff member recalls a key point in his cure when a 18-year-old gir! 
E rnp session "stood up and related somothing and it was exactly the way I 
felt." . 

- he program, as explained by Susie Connors, is “based on. love and respect 
aud consideration for euch other.” 

“We never ask anybody to do anything they can’t do,” she says. “We never ask 
anyone to be the kind of person they’re not. We never dwell on the negative 
qualities of people. We emphasize the positive qualities. 

The practice of “coming down on” youngsters in the program, recalled bitterly 
by disillusioned former “seedlings,” is described as therapeutic by Susie and 
loyal graduates, 

“It’s used in the Seed,” she said. “For instance, a ktd stands up and is not’ 
being honest, "here's always going to be another kid who says, ‘Hey you're not 
being honest and this is how I know.’ Bveryone seems to think it's some kind of 
brutal torture. 

“Thoy're always reinforced no matter what 0 kid stands up and tells another 
* d it always ends with the kid saying I love you and I want you to be 
onest, 

“In extreme cases where it’s necessary, sometimes it takes an hour, sometimes 
less than that or more than that or it may never happen to a kid.” 

She said the staff “never” threatens children with jail who are not actually 
facing jail scntences if they don’t make it in the Seed, 

Asked why children who go inte the program are not allowed to have money 
or identification during the first part of the program, she replied that “for one 
thing, they don't need money or identification. 

“It only takes a dime for a phone call to an old druggte friend to tell them to 
come get them to go get stoned.” 
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` Asked why a “seedling” in the first part of the program, whether under or over 
48, is aot nilowed to call a lawyer, she asked, “Why would he need a lawyer?" 
She said parents agree to the terms before their children are accepted in the 
program; No plone calls, no letters and the parents do not know the names of 
the foster parents or the location of the foster homes. 

The program, she said, teaches “spirituality,” not religion. “We say the Lord’s 
Prayer every night. Everyone comes to understand God on his own terms. We 
never shove religion down their throats.” 

The Bible is not brought into the Sed but neither is any other book. 

“They have no reason to rend books or anything like that,” she said, ‘The 
most important thing is the knowledge they get about themselves. They’re free 
to read the Bible when they go home. 

“Seedlings” in the first part of the program, which lasts from two weeks to 
two or three months, go only to the Seed and home. 

“If parents prefer to have their kids go to church on Sunday, we let them: 
know and it's the parents’ choice whether they still want to put them on the 
program or not," Susie explained. 

Parents who have spent months with the terror and grief of drug problems see 
their children free of drugs and with the attitude, demeanor and appearance 
considered “straight” and just thank God for the Seed. 


AGAINST 


Pat, 18, spent about two months in the Broward County Seed before the 
Pinellas County Seed opened. ; 

He says he has never used any drugs but his parents were persuaded last year 
that he did, They believe him now. 

“People involved with the Seed literally convinced us he was on drugs,” Pat's 
father says now. “We had no proof at all, The only thing we had was pure 
growing-up actions, He was kind of stinky. We thought every kid in Pinellas 
County was on drugs.” ` 

Pat's parents said they were told that a “druggie” can be recognized by his 
tastes and habits—if he has posters on his bedroom wall or keeps his room 
dark, if he has a hi-fi set or burns incense, if he has any black lights or owns 
a van, he's a druggie. I 

At least one Seed parent says in public meetings that a child is on drugs if he 
Bote obnoxious, refuses to go anywhere with his family and won't help around 

e house, i 
Pat said he agreed to go into the Seed after he was assured by a Seed parent 
he could “work out his problems” there, i 

Bobby, 14, who admits only that he has tried marijuana once, also went into 
the Seed voluntarily. 

His father, who believes Bobby has no drug problem, said the Seed staff told 
the family that Bobby's older brother, who was already in the program, could 
not come home until Bobby entered the Sced. 

John, 16, admits he has a drug habit and has been in trouble with the police 
many times, He went in as a condition of probation. 

He ran away recenily, Sought out a reporter for ‘The Times, visited his 
mother briefly and went back to the program. 

His mother said she doesn’t know whether the Seed is doing him any good or 
not but she leaves him in there and keeps going to the open meetings because 
she doesn't want him in jail, 

She doesn’t like the program but said she doesn’t want to say anything that 
might'get him in trouble with the Send staff. 

Carolyn, 14, says she has tried a great variety of drugs but had given up all 
but marijunna before she went in the Seed. She entered voluntarily, 

Pat's father and stepmother said that when they took him to the Seed in Fort 
Lauderdate, they were told he was “on everything from pot to heroin.” They 
quoted an intake worker who said he could tell by the way Pat looked him in 
the eye, the way he shook hands and the way he denied using drugs. 

“They told us how weak we tvere,” Pat's stepmother recalls, “They kept say- 
ing, "We know he's on drugs’ and we were scared to death,” 

Pat by that time was frantically changing his mind about “working out his 
problems” at the Seed but it was too late. I 

He began two and a half months of resistance to what he calls “brainwashing” 
by the Seed, 
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The first step ig isolation from any influence othér than the Seed. The Seed- 
confined child is not allowed to attend school in the initial stages. 

"I wasn't alone one minute of the time,” Pat says. 

He says seedlings accompanied him to the bathroom, sat on each side of him 
in the ear going to the foster home at night and slept in the same room with 
him at night. 

He said he was allowed to communicate with no cue outside the Seed. He 
talked to his parents only over a microphone in open meetings. : 

"lf it's something that's all right, that you used to have fun with, you're not 
allowed to bring it up at all,” he says, 

Pat's stepmother still gets mad when she tells about a picture of Pat's little 
brother that she asked the staff to give him, 

“They said, ‘no, it brings back memories of his past’,” she recalled. 

Pat said he was not allowed to read newspapers or newsmagazines, but in 
one foster home he was permitted to read books selected by his “oldcomer.” 

He said he was not allowed to seek a lawyer or help from any outside 
institution. . 

He said he was not allowed to go to church. 

“he staff says you don’t need religion to get off drugs," Pat says. "They 
don't say there's no such thing (as God), They just don't bring it up.” ; 

The Seed uses seven of the 1x traditional steps of Alcoholics Anonymous but 
Pat recalls that the word: ‘‘a higher power” are always substituted where AA 
sometimes uses the word “Gad.” 

Carolyn, who spent 12 hours a day in the Seed for 15 days, said she was told 
the Seed is the higher power, : 

“Cod cun't really help you," she said staffers told her. : 

"The only time you pray to God is when you're in trouble and he never seems 
to answer you so the Seed is our God. ‘The only way you can get help is to talk 
o things and you can’t sit down and talk in a two-way conversation with 
God.” 

Carolyn, who was allowed to go home at night after about 20 nights in foster 
homes, said she was forced to change her hairstyle and throw away her clothes 
because they represented her “old image.” 

Tn a daily “moral inventory” kept by all “seedlings,” Carolyn listed as a “had 
polut" that she hud winked at her mother in an open meeting. She explained 
that her mother was considered a bad influence because she had not wanted her 
to io into the Seed. ^ 

Isolution from, family, friends, school, culture, ehureh, government and the 
































past create à vaetiuin to he filled by the Seed. . 

‘The 12-hour Seed day consists aimost entirely of what are called “raps,” 

“You sit in a room from 10 a.m, to 10 p.m. and talk about the same thing over 
and over and over,” Carolyn said. “If you don't listen, a staff member twill tell 
you to sit up and pay attention.” 

She said staff metnbers tell the new people why they behaved as they did. 

“They try to tell you you only do it because your friends do it," she said. "They 
told us we hated ourselves before we went in the Seed and our friends were not 
friends at all and didn't try to help us. ` 

“Mey told us we thought ca ourselves as failures. They told us we wanted to 
be nent, to be coot, : 

“TÜ yott tü] about a nice past, they keep a watch on you. They think your 
whole pnst was tigly, that yott never did nothing right, you never accomplished : 
nothing but since you have the Seed you ean accomplish anything. They say you 
serewed ttp sour family really bad.’ 

"If you say you blame your parents for any of your problems, they come down 
on you snd say that’s not true,” Pat said. “They say your problems are brought 
on by yourself, Your problems nre your own fault.” 

The technique of “coming down on” people is used to teach “seedlings” to “be 
honest with themselves,” I i 
. Pat satd it is used most intensively during night meetings, when more are 
present, inetuding those who work or go to schoot in the daytime, 

Ho snid the “most sickening” occasion he remembered was an attack on a 
12- of 18-year-old girl, 

“T could tell she was straight.” he said. “There wasn't anything wrong with 
her at all, I rently felt sorry for her, hey came down on her about an hour, 
One girt started using her age and telling her she wasn't old enough to know 
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what to do, not even old enough to... (commit an act of masturbation). The 
girl started crying and they came down on her 8 few more minutes. 

“The staff didn't have anything to say about that. (One staff member) laughed 
her head off.” 

Carolyn recalled other raps in St. Petersburg where girls were teased with 
obscene language. 

When the group comes down on a boy, Carolyn said, girls will tell him, "I 
wouldn't even look at you twice when I was on the street... you really think 
you're hot. 

Bobby said he was encouraged to relate sexual experlences with girls and 
give their names. 

He said he was encouraged to talk about sex and use obscene language, but 
be threatened with starting over if he looked at girls in the program or tulked 
to them, 

All the disillusioned “Seedlings” interviewed said the pressure to confess ta 
misbehavior made them say they had done things they had not done, in order 
to move along inore quickly in the program, ` 

ep was fighting it a. really long time,” Carolyn said, “Then all of a sudden I 
just Kind of gave up.” i 

Even before she gave up and began to believe what she was told in the Seed, 
Curolyn pretended to believe it. She said she caught on that the only way to get 
out was to do What was expected of her, . 

ut was so afraid to say anything wrong.” she said, “I was Just waiting to hear 
what 1 was supposed to say, That's what everybody .does. You get the idea that 
if you don't say what the otherg are saying, you’re not going home. Nobody wants 
to xtart over, I picked up words from everybody else and made them my own.” 

She was allowed to go home after about 22 days and after 45 duys, she was 
prom to “the three-month program,” an indication that her acting was 
successful, 

Pat, who was never promoted from the first stage of the program, said he 
once told a staffer to “go to hell” and was forced to stand for five or six Hours 
while the group went on with the rap. 

j During the raps, he said, “guards” stood.at the doors—"big güys at every 
door, T 

“Lf anybody gets out of his seat, they verbally tell him to get back and if he 
doesn’t, they physically make him get back.” 

nt is scornful o! the “open meetings” where parent visitors come to see the 
program, ; ; f 

"Soedlings" wlio.tell their stories in the open meetings. "are. told what to say 
aud what not te say,” according to Put, 

For example, he sald, “Seedlings” are told to confess in open meetings “what 
you did to your parents,” . r siai 

Carolyn said nny “Seedling” who criticized the program or asked to-go home 
In the open meeting would be forced to start over. She said those who break 
the rules are “come down on” the next day. 

Now visitors at the open meetings are surprised to see pairs of adolescent boys 
walking around with their arms around each other, a 

Pat, Carolyn and Bobby suid the practice is compulsory. Giris are required to 
hold hands and boys must put their arms around each other when they leave 
their sents, they said, 

Pat's first foster home was ina “really nice” family, 

“Tf T had stayed £n that home and not been taken away,” he said, "T probably 
would have finished the program.” 

However, lie was moved to a new home with an “oldcomer” who was “on stich 
an ego trip he though he could tell everything about you by looking at the way 
yout nose twitched,” 


Tn that house, he said he was locked in a room with a chain on the outside 


T AM door ns soon ns he got home and “never saw” the father except once at 
weaktast. ; 
fe ran away from that house and found 4 free telephone to cail his parents, 
who drove to Ft, Lauderdale and took him back to the Seed, 

When they got baek to the Seed, Pat's father recnlts, he was again persuaded 
tlint hig son wag on drigs and in great danger if he left the program, 

“They told me to hit hin and make him stay—elther that or he ` be out on 
the street ang dend, 1 sas cotiviticed he should stay. T never wot! have touched 
itn tf T didn't feel Hke it was that or death, T'Il never forgive mytelf for that," 
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Pat Said his father began by screaming at him to go back in the group and 
finally shoved ‘and hit him. “he father and son hit each other and Pat remembers 
blood coming from’ his father’s lip. He ‘says the Seed staff was standing around 
smiling and his mother was crying. I 

He said his father finally just gave up and a staff member sent for “eight guys 
to carry me in in front of a thousand people.” 

At that point he decided to go in voluntarily, 

When Pat went in the group, his father said he went to the men’s room and 
vomited and cried, 

Bobby got out of the Seed because a staff member asked his father to beat 
him in front of the group, his mother said, 

` A staff member “wanted my husband to take a belt before the whole group and 
whip his son,” she recalled, “I said no way. That same day I was already think- 
ing Bobby. shouldn't be there.” . 

She said she called a lawyer to find out what authority the Seed had to keep 
M son. When he told her she had the right to take Bobby out, she took him 
out, 

Bobby said the seed staff told him he would have to go to jail if he ran away. 
"That's why I didu't split." : 

Pat, Carolyn and Robby all said they were “brainwashed” to some extent in 
the pregram, ] i 

Pat, although threatened with the state school, managed to run away again 
and hitchhike back to Pinellas County, armed with faith that he could persuade 
his parents not to take him back to the Seed. 

His parents said the Seed called to tell them Pat had run away and to advise 
them to lock him out of his house.and have him arrested for vagrancy. 
` They balked at the advice. They took him back into his home, talked to him, 
listened to him and became convinced that he had never been a "druggle." 

Asked how people can be "brainwashed" to believe things they once ridiculed,. 
Pat described it as “sort of like torture.” 

“They keep on and on and on until you finally start believing it,” he said. | 
“They just drill it into your mind. If somebody tells you something and the 
other kids tell you enough, you start believing it.” 

He thinks fear is an important tool. 

. "They tell everybody if they don’t make it in the Seed it means death,” he 
said. They’re brainwashed to think pot is really bad, that it will kill them. 

“They think even the tiniest things are really horrible, They stay on each per- 
son until he admits everything horrible." 

By the time a “Seedling” graduates, Pat said, he. usually believes everything 
he has been told, I 

"Some are so scared that if they do lenve the Seed they are going to go back 
on drugs, even if they know the Seed is a bunch of crap, they are still scared of: 
what will happen." f 

[1tem 1.C.8] 
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APPENDIX A—1, REGÉARCH PROJECTS WITI PRISON POPULATIONS 


R01 MIT14784-—Palmer. 
PO1 MH17565-—Dorgaonkar, 
R01 MH17056—Berkowits:, 
RO1 M#H18075——Daly, 

RO1 MEH18468—Megargee, 
ROL MEI20606—'Toch. 

R01 MED21035— Monroe. 
R01 MH?21853— Harris, 
Tt01 MH22350 —Briekson, 
ROB MH23170—Bruning, 
R01 MH23016—Witkin. 


APPENDIX Aw2, RESEARCH PROJECTS WITH MENTAL HOSPITAL POPULATIONS 


H01 MH208307-—Stendman. 
ROL MH21808—Schwitzgebel, 
R01 MH28742— l'hornberry. 
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APPENDIX A~3, RESEARCH PROJECTS WITH SCHOOL POPULATIONS 


R01 MH15085—Patterson, . 
R01 MH18516—Wahler, 

R01 MH19706—Cohen. 

RO1 MH20080—Wolf. 

ROL MH21950—Filipezak. 


APPENDIX B, INSTITUTIONAL ASSURANCES (BY GRANT NUMBER) 


MEHL 147384—Breed., 
MH 148985-—Hoffman. 
MH 17505—Lazen. 
MH 17958 and MH 18070—-Young, . 
MH 18408—Marshall. 
MH 18816 —Boling. 
MH 19706 and MH 21950—Cohen. 
MH 20080—Argersinger. 
MH 20867—Barclay. 
MH 20696—Salkever, 
MH 21086—Kwuhn. 
. MH 21808— Whitlock. 
MH 21858— Sehurz. 
MH 22850—Kassander, 
MH 23170— Milar, 
MH 23749—Scurlock. 
MH 28076—Solomon. 


[Appendix A-1] 
REsEARCH PRoJkoTS WiTH PRISON POPULATIONS (ABSTRAOTB) 


R01 MHi14784—"An Evaluation of Differential Treatment for Delinquents,” 
Palmer, Theodore B., Ph.D., California Youth Authority, 8010 Fifth Avenue, 
‘Sacramento, California, U 

‘he major objective of the research is to determine the extent to which it 
would be possible to maximize the overall proportion of commitments to the 
Youth Authority which could be made eligible for a specified program of difer- 
ential treatinent, particularly those who could be handled through community- 
based programas. 

Building on knowledge gained from previously supported NIMH research, this 
project would attempt systematically to determine whether it is feasible to' 
broaden the range and refine the type of settings and treatment strategies for 
specified delinquent sub-types; expand the range and variety of offenders to 
whom differential treatment may usefully be applied} continue to isolate fac- 
tors essential to the success of differential treatment; and continue refinement 
‘and expansion of the Differential Treatment Model. ; 

All subjects would be first commitments to the Youth Authority from the 
Juvenile and Criminal Courts, or approximately 125 males per year. The age 
range would be 12 through 21 years. A number of behavioral, psychological, and 
other indices wottld be used to compare process and outcome changes for the 
different treatment groups. 


— — 


P01 MH17508-—"Genetics of the XY¥YY Phenomena in Man," Borgaonkar, Di- 
gamber S, Ph.D. Johns Hopkins University Hospital, 601 North Broadway, 
Baltimore, Maryland. 


t'he purpose of this study is to obtain frequency figures for the KYY males 
in the population by karyotyping 14,000 male children during a three year period. 

Subjects in this study wottd include all the approximately 6,000 male juvenile 
delinquents, ranging in age from 8 to 18, housed in ten Maryland State institu. 
tions. Approval to sereen these boys has been obtained from the Director of the 
Juvenile Services svith a concurrence of the Department of Health Services, In 
addition, informed consent is obtained from parents and Juveniles, À residen- 
tinl treatment center (The Mdgemeade of Maryland) for emotionally and men- 
tally disturbed chitdren would provide about 600 male subjects under age 18, 

An equal nttmber (7,500) of presumably normal mates of ages 2-18 years, of 
the same eéthnie origin and soclo-economie backgrotind, would also be selected 
for chromosome study. This normal comparison group would be drawn from the 
Comprehensive Child Care Program of the Jotina Hopkins Hospital, which nares 
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for all children in a large urea of Rast Baltimore up to their 18th birthday. As 
necessary, subjects would also he drawn from public and private schools and 
the outpatient clinics of the Johns Hopkins Hospital. 

‘he specitic aims of the project are: (1) to determine the frequency of XYY 
males in the aforementioned populations, and (2) to conduct extensive physical 
anthropometric, endocrine, psychologic, neuro-psychiatric, and sociological in- 
vestigations of the XYY subjects in order to characterize the phenotype; to ex- 
plore the feasibility of prophylactic and therapeutic measures for the XYY 
males; and (3) to study the fathers of KYY males, chromosomally and epidemi- 
ologically, for insight into the “cause” of the chromosomal abnormality. 





R01 MH17955—"Research on Repeated Hxposure to Film Violence,” Berko- 
witz, Leonard, Ph.D., Professor and Chairman, Department of Psychology, Uni- 
versity of Wisconsin, Madison, Wisconsin, 


‘his research program plang to investigate the consequences of repeated ex- 
posure to film aggression, and to compare the reactions of incarcerated delin- 
quents and normal adolescents to such exposure, A field experiment in which 
the content of TV programs watched by a group of incarcerated delinquents 
over an extended period will be under experimental control. A variety of meas- 
ures of aggression would be secured before, during, and after the period of 


exposure. Measures of aggression would include: peer judginents ; counselor and. 


teacher ratings; behavioral tallies nnd observational measures in regular cot- 


tage situations; aggression in experimentally established competition ; and punch 
intensity (Buss “aggression machine”), In addition, a series of rating scales 
would he used by clinical psychologists, such as: T-point scale of personality 
prognosis; a sgeale assessing adequacy of family background; ratings of the 
delinquents’ institutional adjustment; peer relations; and job responsibility, 
‘he second study would involve a series of laboratory experiments in which 
groups of normal adolescents and delingttents would be exposed to repeated pre- 
sentations of specific kinds of aggressive displays, These studies will permit a 
more detailed analysis of the effects of certain variables that may alter the: 
effects of repeated exposure, such ag the frequency of exposure, the Similarity of 
the repented aggressive displays, the time intervals between presentations, the 
time interval between exposure and test, and the degree of generalization of 
satiation from one class of repented aggressive stimuli to a class of non-repeated 
üggressive stimuli, : 





R01 MHi8070—"A Comprehensive Study of 47XYY Male Offenders," Duly, 
Richard F, M.D., Department of Neurology, University of Wisconsin Medical 
School, Madison, Wisconsin. 


his study is designed to nid in the continuation of the applicant’s efforts to 
ndd to knowledge regarding the spectrum of morphological and functional 
anomalies occurring in 47, XYY males. Using “blind” procedures the applicant 
would compare 47, XYY delinquents and offenders with matched controls, In 
addition to physical, nevrologicai, anthropometric, and endocrinological assess» 
ments, very detailed neuropsychologie testing and personality and emotional 
studies would alyo be undertaken, . 

he testing wili be conducted on samples drawn from the approximately 1000 
new juvenile offenders and about 1050 new adult offenders admitted yearly to 
various correctional institutions in the state, nnd from the 200 males adinitted 
annually for observation or commitment to Centra! State Hospital, the oniy 


- maximum security bospital in. Wisconsin. "'he population to be studied will in- 


clude new offenders and repeat offenders not studied previously, During the 
first year it will also include prisoners alreudy committed to correctional insti- 
tutions at the time the study begins, ; 
ithe proposed reserroh would hope to answar the following questions: (1) Are 
previousty noted anomalies in. dT XYY males (eg, neurological abnormalities, 
hody asymmetries, homosexuality) more freqtent in such males than in controls 
matched for severnt factors tnelttding height? (2) Are there significnnt differ. 
ences between 47,.XY¥ mates and matched controls in regard to type of crime, age 
at first arrest, family background, and other social and psaychotogical variables? 
(83 Within n bartſemar state (Wiseonsin), are there differences in the fre- 
queney of XYY mates in the population of institutionalized juvenile offenders, 


208 


adult offenders hospital'zed for mental illness and/or mental retardation, and 

other prisoners? (4) Do tallness or any other traits develop sufficiently early to 

be of value in the early recognition of XYY males? And, (5) how does the fre- 

qun of the 47,XYY condition in adult and juvenile offenders vary with 
eig 


























































RO1 MH18468—"A Program of Research on Antisocial Behavior and Violence,” 
Megargee, Edwin I, Ph.D. Florida State University, Tallahassee, Florida. 


This is a program of multidimensional research on the personality factors 
involved in antisocial and aggressive behuvior, and to apply the results to the 
problems of prediction and treatment. Using a common data pool on the person- 
ality functioning and background characteristics of prison inmates in & có- 
hort sample, three investigators would examine respectively the patterns of 
behavior and attitude change during incarceration, the psychodynamics of 
ageression through psycho-physiological research, and the role of anxiety and 
Selt-concept in psyehopathy. . 

Subjeets inelude incoming inmates at the Federal Correctional Institution 
(FOI) in Tallahassee, Florida, The researchers use informatior collected by 
Institution staff at intake, including psychometric tests, standardized interviews 
with the subject and his relatives, and various laboratory procedures, ‘Phe psy- 
ehometrie procedures include the MMPI, the sentence.completion, the Spielberger 
Stute-Irnit. Anxiety Questionnaire, the "l'ennessee Self-Concept Inventory, the . 
Holtzman Ink-Blot Techniques, standard biographical check sheet, and possibly 
the Jesness Inventory and the Quay Questionnaire. At 90-day intervals the bio- 
graphical data is up-dated, including information about the inmate’s participa- 
tion in individual or group therapy, progress in academic programs, disciplinary 
infractions, and so forth, Interviews are conducted with volunteers prior to 
leaving the Institution. Psycho-physiological testing is conducted on a selected 
pp of inmates, Written informed consent is obtained from inmates for this 
esting, 





ROL MH20696—"Self-Destruction Among Prison Inmates,” Toch, Hans,-Ph.D., 
School of Criminal Justice, State University at New York, 1400 Washington 
Avenue, Albany, New York. : 


hig study is examining self-destructive acts (suicidal, interrupted suicide, 
gelf mutilation, propensity to victimization and social self injury) in both short 
and long terim imprisonment, The aitn is to describe occasions for self destructive 
- gets in a prison population and to eategorize motives for these acts. 
_ First, baseline data will be obtained through the New York State Department 
of Corrections from incident reports from individual institutions covering every 
self destructive act for a six month petiod. During this time, preliminary moti- 
vational categories will be established, an interview schedule will be constructed 
and interviewers twill be trained. Then a sample of at least ten institutions will 
be drawn for intensive follow-up of self destructive acts by interviews with 
inmates und staff during a three month period, This sample will be stratified 
in terms of model period of incarceration, degree of security and types of of- 
fenders handled with half the sample projected among short and half among 
tong term imprisonments. 

Interviews by ex-inmates and prison guards will offer perspective and insight 
through peer cooperation as they will be involved both in data collection (inter- 
views) and group discussion about the collected data. Dats will include the ge- 
quence of events, the steps in personal interactions, the signals of impending self 
destruction preceding the self destructive act as reconstructed from available 
documentation, interviews with the survivor of the self destructive act where 
possible and interviews with staff and inmates who can provide first hand 
observational datn. 


—ñ—i — 


ROL M1121036—-"Ctinien! Prediction and Treatment of Fptsodie Violence,” 
Monroe, Russell Re M.D.. School of Medicine, University of Maryland, 660 West 
Redwood Street, Baltimore, Maryland. 


‘his study ts designed to identify three subgroups of aggressive, recidivist 
prisoners. On the hasis of his previous studies, the investipntor suggests that 
sotne 10-1505 of reeurrently violent individunis may be defined as having epilep- 
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told impulsivity, a condition amenable to treatment, Using neurophysiologie 
_ (activated EI'G), psychometric, and clinica! psychiatrie techniques, the princi- 
pal investigator proposes to attempt the classification of recidivist inmates at a 
Special correctional institution for violent offenders (Patuxent Institution) into 
three groups. hese groups are described as (1) “aggressive lifestyle,” (2) “ep- 
jleptoid” impulsivity, and (3) “hysteroid .(motivated)” impulsivity, It is sug- 
gestea that the effectiveness of prediction and control of violent behavior can 
be enhanced if these groups can be differentiated, ''he major objectives of the 
proposed research may be summarized as follows: (a) To refine techniques now 
available at the neurophysiologie (EEG activation), psychometric, and clinical 
psychiatric levels for predicting impulsive violent behavior; (b) to evaluate new 
techniques at these three levels to differentiate epileptoid and hysteroid (moti- 
vated impulsivity) ; (c) to test the value of identifying and treating epileptoid 
impulsive betiavior; and (a) to provide clinical baselines for future studies 
eritical In establishing the social utility of the clinical procedures. I 

One specific hypothesis to be tested is that chloralose activation of the BHG 
will correlate positively with epileptoid impulsivity. Data will be collected in 
stich menner as to determine the reliability of the psychiatric, psychometric 
and EEG measures of epileptoid and hysteroid impulsivity, and to allow later 
quantitative, computer analysis of both psychologic and electroencephalographic 
data, Finally, the clinical usefulness of the anticonvulsant primidone (Mysoline) 
will be tested in a double-blind study, and the results compared with those of a 
previous study in which diphenylhydantoin was used with a similar group of 
offenders in the same institution. 

From an inmate population of about 400, it is estimated that over a three 
year period from 70 to 100 subjects can be found who will meet the criteria of 
having no mental retardation and no overt neurological disorder, and who would 
be willing to cooperate in the study. All subjects would be volunteers and writ- 
ten informed consent would be obtained in every instance. 





RO1 MH21853—~Rehabilitation Program for Delinquent Indian Youth,” Har- 
ris, Virgil W., Ph.D, Southwest Indian Youth Center, Indian Development Dis- 
trict of Arizona, Box 2266, Tucson, Arizona. 


'fhis three-year study would evalu: te specific behavior modification procedures 
and overall effects of a rehabilitation program for delinquent American Indian 
youths, ‘Che program emphasizes the phasing out of artificial contingencies 
within an institutional setting and transition to the more natural conditions of 
living within the community. 

The proposed study would evaluate. specific procedures and overall effects of 
the programs sponsored by the Southwest Indian Youth Center (SWIYO) in 
Arizona. 'fhe Center is a residential institution which attempts to apply behav- 
ior modification principles in developing the vocational, academie and social 
skills of delinquent youths. ‘The Center also operates a number of community- 
based halfway houses (each accommodating 2 house parents and about 8 
youths) in Tucson, Youths admitted to the SWIYC are hetween 18 and 21 years 
of age, and typically have limited and inappropriate repertoires of social, ana- 
demie, and work behavior, Yn general, they have failed to adjust to traditional 
school settings, have high truancy rates, and often possess lengthy court recordá 
involving offenses from drunkenness to glue sniffing, rape, and grand larceny. 
Priority is given to ehronie offenders who have already spent a significant 
period of tite incarcerated, 

. The majority of the youths come from reservation communities. Referrals 
from tribal courts constitute about 75 percent of the resident population, Approx. 
‘finately 10 percent of the youths were convicted in Federal courts; another 10 
percent are referred by the Arizona State court system: and about 5 percent 
nre fre m urban areas not tinder the jurisdiction of the Bureau of Indian Af- 
faits (BIA). Depending on jurisdictional authority or the source of referral, 
expenses for the youths are paid by the BIA, the Federn! Bureau of Prisons, 
the Arizona Department of Corrections, or the State Department of Vocational 
"Rehnbilitntio. 

"he mnjor features of the program are vocational and scademic training, 
varying levels of supervision, a contingency management point system (as well 
‘ay a daily work evaitiation system and monetary reward for vocational and 
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academic performance), and the use of & halfway house as an intervening 
environment between the institutional setting (Center facility) and community 
placement, The “trainee’ advances froin entry at Level IV (where he receives 
close and constant supervision) through Levels III and II (where he gradually 
assumes greater responsibility for himself, his training, and his leisure activ- 
ities), to Level I (permanent placement), Advancement is contingent upon his 
performance in various social, academic and vocational areas, and relates to 
procedures designed to phase out his dependence on artificial behavior manage 
ment contingencies. 


— 


R01 MH22350—“Measures of Delinquency and Community Tolerance,” Hrick- 
je Maynard L., Ph.D., Department of Sociology, University of Arizona, Tucson, 
rizona, i 


This is a three-year study to examine the relationships over time between 
official and unofficial measures of juvenile delinquency, Legal reaction rates (the 
ratio of official to unofficial measures) will be related to measures of community 
tolerance and tolerance of “legal reactors” (police, probation officers, etc.). Tol- 
erance toward deviance (types of delinquency and other forms of deviance) is 
measured by determining both the relative “evaluations” of the propriety of acts 
and the relative “intensity” of attachment to evaluative stances taken by re- 
spondents (either legal reactors, deviants, or the general public), ‘The relative 
“seriousness of a variety of offenses will also be assessed. The analyses of 
inter-relationships between tolerance and various measures of delinquency 
(official and unofflelal) will be made over a three-year period in selected Arizona 
communities, 

Within each of these locales, three sub-samples will be required: a sample of 
adolescents to yield measures of unofficial delinquency and other information, a 
sample of adults to yield measures of general community tolerance levels and 
other information, and a sample of law enforcement and related personnel to 
yield measures of their tolerance levels and other related information, Within 
each of these sub-samples there are three groupings: official non-delinquents, 
community offenders (recorded offenders remaining in the community), and 
incarcerated offenders. The number of adolescents in the total sample is esti- 
mated to be between 500 and 700, and the number of adults included will be 
approximately 1200, . 





R03 MH923170—"Attitudes Toward: Criminal Behavior,” Bruning, James L... 
Ph.D., Department of Psychology, Ohio University, Athens, Ohio, 


This is an investigation of the differences between publie offenders and the 
general law-nbiding citizenry with respect to their subjective estimates of serie 
ousness, probability of arrest, and expected severity of penalty for a number 
of specified illegal acts, Further analyses will be made of the differences in 
response between subjects scoring high and low on the Pd (psychopathic de- 
vinte) scale of the Minnesota Multiphasic Personality Inventory (MMPI ) 

Subjects will be 100 inmates at the Ohio State Reformatory (felon group) 
and 100 students at a technical college (non-felon group), who closely approxi- 
eri the felon group in terms of age (18-26), education and socioeconomic 

ackground. 





RO1 MH23075—""The XYY Syndrome, Witkin, Herman A. Ph. D. Division 
of Psychological Studies, Educational Testing Service, Princeton, New Jersey, 


‘his study ig designed to shed further light on the incidence of males with an 
extra Y chromosome and on the relation, if any. between the presence of an 
extra Y and the tendency toward aggressive behavior. 

the proposed research provides for comprehensive and in-depth psychological 
studies of XYY cases. Tt is emphasized that to make progress toward under: 
standing the nature of the relationship between an extra Y and aggressiveness, 
it is necessary to study more varied populations of XYYs than those examined 
to this point, "Ihe design of the study includes three grotips of XYYs selected in 
an effort to provide variation along the dimension of identified involvement in 
nenression: matched control grorms of XY enses nre allowed for ench sample to 
he studied. ihe throe groups to be studied wilt be drawn from a population of' 
criminals, policemen, find from the general population. 
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The study of the criminal group will be selected from among the 1600 offénders e 
admitted each year to the prison ward of the Psychiatric Service of Kings 
County Hospital for psychiatric examination. Candidates for the New York 
City police force (numbering about 28,000) will be the police group to be in- 
volved in this study. Karyotyping on a large, non-institutionalized, unbiased 
sample will be drawn from army recruits in Denmark. 





[Appendix A-2] 
RESEARCH ProJECTsS WiTH MENTAL HOSPITAL POPULATIONS (ABSTRACTS) 


R01 MH20307—"Dangerousness, Due Process & the Criminally Insane,” Stead- 
man, Henry J, Ph.D, Mental Health Research Unit, New York Department of 
Mental Hygiene, 44 Holland Avenue, Albany, New York. 


This is a study of estimations of dangerousness in the criminally insane, the 
role such estimations play in the due process of institutional commitments, and 
the relationship of dangerousness to demands for social control. Major emphasis 
would be placed on efforts to operationalize the concept of dangerousness and 
to develop a causal model for the role of daugerousness in the post-labeling 
careers of the criminally insane. 

I The proposal is occasioned by changes that occurred in the New York State 
Criminal Procedure Law (CPL) on September 1, 1971, relative to confinement 
procedures for the criminally insane. The new code will result in the transfer 
of responsibility for commitment of individuals to special security institutions 
from the Commissioner of Mental Hygiene to the courts, In effect, an increased 
burden will be placed on the courts to make estimations of patients’ dangerous- 
— on the Department of Mental Hygiene to treat patients in civil 

ospitals, 

Che study would build upon the applicant's previous work on the relationship / 
between in-hospital behaviors and patients outcomes. In this research a group 
of 907 patients, who were transferred from two New York State hospitals for 
the criminally insane to civil hospitals following the Bawstrom v. Herold Sus 
preme Court decision in 1966, were found to be lese dangerous (i.e, less assaul- 
tive) than expected, Only 2 percent (28) wer? returned to the special security 
institutions between 1966 and 1970, while only 19 percent of the males and 25.5 
percent of the females were reported to Have shown any assaultive behavior in 
civil hospitals. : 

‘The scope of the study would encompass six distinct, yet interrelated, objec- 
tives: (1) to determine the effects of being labeled dangerous on the hospital 
and post-hospital careers of different types of criminally insane patients; (2) to 
‘develop an operational definition and technique for measuring dangerousness ; 
(8) to establish a enusal model for the post-labeling careers of the criminally 
insane; (4) to examine the actual changes in the administration of due process 
to the criminally insane as a result of changes in the CPL: (5) to study the 
orgnnizational and procedural adaptations of the civil state hospitals to the 
change in the law: and (6) to lay the groundwork for an ongoing evaluation of 
the effectiveness of the new focus of treatment. 

The study world he divided into three separate phases, Interview data would 
he gathered during Phase I from legal and psychiatric professionals.on criminal 
commitments of tnental patients. patients following hospitalization, and an ini- 
tin! follow-up of released patients, During Phase TT, a second cohort would be 
added, while continuing an intensive follow-up of the first-year patients ns they 
nre relensed of remain in either the mental henlth or correctional system. In 
Phase TIT, efforts would be made to test the causal model predicting patient 
outcomes, refine nn index and predictive instrument for dangerotisness, conduct 
n content annlyais of the interviews with patients. mental health professionals 
nnd indicial officials, and estimate the relative efficiency of different hospital 
treatment programs. I 
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RO MH21303—" Assessment of Adequacy of Treatment.” Schwitzgebel. Ralph 
n vn mo Laboratory of Community Psychiatry, 68 Fenwood Rond, Boston, 
Mnssaetiisetts. 


The primnry purpose of this resenreh ia the development of emptriently-bnged 
criteria by which the adequacy of treatment provided for offenders can be 
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Accurately and reliably determined by mental health and legal personnel. This 
would be accomplished through three major types of activities: (1) an extensive 
survey of legal decisions and commentaries, and mental health literature related 
to the concept of the “right to treatment”; (2) an analysis of the psychiatric, 
sociological, and behavioral criteria currently being used to determine treatment 
‘adequacy; and (8) a preliminary evaluation of the legal and social policy im- 
plications of a widespread recognition of a “right to treatment.” š i 

One subject population would consist of 80:mental health personnel associated 
with mental hospitals providing treatment for offenders, and located in Massa- 
.ehusetts, The entire range of treatment personnel would be sampled, with 10 
- subjects selected on a random stratified basis from eight different: hospitals. A 
sc ond subject population would consist of approximately 20 involuntarily com- 
mitted offenders, who would be selected on a random stratified basis to provide 
variation of background characteristics, offense and hospitalization histories, 
and diagnostic classifications, A third group of subjects would be comprised of 
40 patients whose daily activities would be observed on a time-sampling basis. 
Patients would be interviewed and asked to complete rating scales only with 
their consent and with the express approval of appropriate hospital personnel, 
"The proposed interviews, moreover, would not require any detaited discussion 
of sensitive, personal matters, but would be oriented toward obtaining the 
patient's general view of his past and present therapeutic sitnation, 


— 


' R01 MH23742—Release of Dangerous Mental Patients: The Dixon Case,” 
‘Thornberry, Terence P., Ph.D., University of Pennsylvania, Room 208, 3718 Lo- 
cust Street, Philadelphia, Pennsylvania. 


This request is a follow-up of the post-release behaviors of a group of about 
400 prisoners who were previously judged mentally ili and dangerous. The re- 
tease of these patients (Known as the Dixon Class) from Farview State Hos: 
‘pital was prompted by legal action begun in 1969, The investigators propose to 
locate and interview the released patients, to survey reports of relevant state 
‘agencies, and to review the Farview records of patient characteristics and be- 
haviors while incarcerated at Farview. For purposes of controlled comparison, 
‘a group of about 100 patients released from Farview at expiration of Sentence 
subsequent to the Dixon ense, will be similarly studied. 

The proposed research intends to answer five specific questions: (1) What are 
the personal and social costs and benefits of this Court-ordered release of men- 
tally ill dangerous offenders? (2) Is the prediction of dangerousness and inabil- 
ity to adapt to a less secure situation of these patients confirmed or denied?. 
(3) Is dangerousness in the behavior of the patient within the maximum secu- 
rity mental institution significantly associated with post-relense dangerousness? 
(4) Is any one type (or a constellation of types) of behavior evidenced by the 
patients while they are in the hospital associated with post-release dangerous- 
nees? (5) Can types of behavior (as in 4 above) be found which are associated 
with post-release adaptability to n less restricted social setting? 


mi 


. tAppendix A-3] 
Restanon Prosecrs Wiri SOGnoon PorULATIONS (AnstRACTS) 


ROL MH15988—"Intervention in Low Base ‘Agocial’ Behaviors,” Patterson, 
Gernld B., Ph.D. Oregon Research Institute, P.O. Box 3196, Eugene, Oregon. 


he study is designed to develop a practical technology to deal with the ott. 
f-eontrol, asocini behavior of pre-adolescent boys. The proposed study builds 
upon the principal investigator's previous study of interaction patterns in the 
homes of pre-delinquent boys, In this early study, basic social learning concepts 
have been sticcessftlly applied toward che development of intervention Stratepies 
in deniing with socially aggressive behaviors such as fighting, defiance, cruelty, 
and assnultive tendencies. ‘The range of behaviors would now be extended to 
include asoctal, low base-rate hehnviors, such as stealing, setting fires and run- 
nine awny from home. The proposed study would (a) provide a formulation to 
aecount for those interactions which maintain the occurrence of these behaviors, 
(h) develop intervention techniques in the home and schoolroom to prevent the 
occurrence of these behaviors, and (c) train families and other social agents 
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who interact with the child in these settings to detect early signs of these be~ 
haviors and: to apply appropriate intervention techniques. 

‘the design of the proposed study. is similar to that which has been used suc- 
cessfully in the previous research, The criterion for admissicz to the project 
will be that the family. have a problem boy between six and twelve years old: 
who displays any two of the following behaviors: stealing, fire-setting, truancy. 
Families will be referred to the project by local agencies, such us the juvenile 
court, school, clinics, and the welfare department. No cases will be accepted in 
which.either the parents or child manifest obvious schizophrenic or psychotic 
behaviors, or in which the child shows severe neurological damage. Prior to inter- 
vention, baseline data will be obtained for each family accepted inte the pro- 
gram on the basis of 10 days observation in the home and 6 days in the school. 
Additional observation will be carried out during intervention and for 12 months 
following termination, ot . : 

An initial sample of 6 families will be accepted during the study's first ycar, 
while interveation procedures are being developed and standardized. A "block 
study” of 12 consecutive referrals will be undertaken the following year using 
standard procedures;.a "replication block" of 19 families will follow in the 
third year. For each. family in each block, a standard design of baseline, inter- 
vention and follow-up procedures will be used in both home apd school. Bach 
"problem" family will be matched with a "normal" famliy for family size, age 
of parents, number of parents present in the home, and occupational level of 
parent(s). The total number of families for three years \ill be 60. 


' ROL MH18516—T'reatment of Childhood Behavior Problems,” Wahler, Robert 
a PH Di Psychological Clinic, University of ‘Tennessee, 719 18th Street, Knox- 
ville, Tennesee, 


- ‘The three-year study would continue research which has received NIMH sup- 

port for the past two years to examine the generality of behavior modification 
techniques in the home and classroom for problem children. There are five major 
aspects of the proposed research: (1) further evaluation and implementation of 
the clinical assessment device developed in the earlier study, (2) demonstration 
of some paronan applications of within-setting generality, (3) further study of 
across-setting generality, (4) ussessment of teacher and parental attitudes 
toward the child's behaviors, and (5) collection of normative data on non- 
problem children. 

Subjects will be obtained from the waiting list of the Psychologica? Clinic of 
the University of '"l'ennessee and from Riverhend, a state-supported treatment 
facility which uses behavior modification techniques. ‘I'hese subjects are almost 
exclusively males, range from 6 to 12 years of age, and present problem be- 
haviors of & rule-breaking nature (eg, school truaricy, fighting, refusal to do 
schoolwork, property destruction. stealing) in the home, school, or community, 
: Approximately 70 subjects will be involved in the research each year, plus 
an additional 20 subjects who will be evaluated during the first year. For the 
“accountability study” about 40 children (the entire population of Riverbend) 
will be assessed by means of the observational scoring system. For the ncross- 
settings study, 6 subjects, presumably from the psychological clinic, will be 
studied each year. These 6 plus approximately 15 children from Riverbend wilt 
be used in the within-setting study and the parent-teacher attitude study. For 
the normative study, 40 non-problem children will be selected from elementary 
school diutricts reporting highest incidences of problem behaviors from their 
pupils. Parental permission to observe will be requested for all children within 
one randomly selected “problem school,” and the subjects will be observed on a 
bi-weekly basis in their homes and classrooms, Finally. a "contrast group" of 
nhout 10 prohlem children not receiving behavior modification treatment will 
also be observed, ` i i 





ROL MH10706—“Behnvioral Programs in Learning Activities for Youth," 
Cohen, Harold T,, Institute for Behnvioral Resenreh, Inc, 2420 Linden Lane, 
Silver Spring, Maryland, 


"The major ohjective of the Behavioral Programs in Learning Activittes for 
Youth (BPLAY) is to design, implement, and experimentally test two programs 
for the prevention of'adolescent delinquency and antisocial beħavior, The pro- 
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posed project would explore tle application of behavior modification approaches 
in two areas; (1) an after-school program for junior and senior high school . 
students to develop skills and resources which are personally relevant to them, 
and (2) an in-school course at the junior high school level, Teenagers’ Rights 
and Responsibilities (TARR), designed to teach social and legal problem-solving 
skills go that the youths will learn to deal more effectively with merchants, 
community agencies, and schools. Students would earn points for their partici- 
pation in the program, and for fulfilling specified performance. criteria in the 
after-school teacher-managed programs, ‘hese points will be negotiable for 
social acceptable goods and services presently in demand by the adolescent 
population. ` I 

‘The project would provide an opportunity to test the usefulness of behavior 
modification approaches in new ureas without labeling or stigmatizing youth 
as “problems.” ‘hese modification procedures would attempt to shape new pat- 
terns of leisure time usage and provide rewards for learning new skills. The 
approaches rest upon the assumption that behavior is functionally related to 
its consequences, and that it can therefore be established, altered and maintained 
by programming appropriate consequences contingent upon specific behavioral 
requirements, The applicant cites several earlier studies to support his basic 
assumptions, f 

A behavior management course would be given to teachers initinlly entering 
the program. This course would include basic principles, vocabulary and pro- 
cedures of behavior modification. Teachers would be trained to observe and 
record very specific types of behavior and learn to analyze various situations 
to determine those contingencies which maintain and control the target 
behaviors, : 





R01 MH20030—"Achievement Place: Phase IL" Wolf, Montrose M., Ph.D., 
Bureau of Cuild Research, University of Kansas, Lawrence, Kansas, 


"his study is designed to further evaluate, refine, and disseminate research 
based on three previous years of experience with the Achievement Place model. 
Achievement Place is & community-controlled, community-based family-style 
residential half-way home for six to eight boys between 11 and 16 years of age. 
Reinforcement procedures, designed to provide a maximum amount of motiva- 
tion and feedback, have been applied on a variety of social, self-care, academic 
and pre-vocational behaviors. As the boys develop skills and self-control, the 
structured elements of the program are reduced and replaced by a more natural 
set of feedback conditions in the natural social environment, In addition, the 
parents are trained in child management procedures so that they can be more 
successful in guiding their child toward a productive life, Preliminary findings 
indicate that the -Achievement Piace boys. are progressing better than 8 small 
one of comparable youths placed on probation or sent to the State training 
school. : 

The objectives of the proposed research are to continue to develop, refine, aud 
evaluate (1) procedures that can be usd by non-professionals to modify academic 
ind vocational behaviors; (2) procedures to produce, baste social skills that are 
necessary for proper cundttct in the community, school, and home; (8). 4, practi- 
enl system for collecting, analyzing, and summarizing. data to evaluate the 
ovetall effectiveness of .the Achievement Place model; (4) procedures for edu- 
cating the natural parents to deal with thelr child in their own home; (5) a 
tenching-parent education program; and (6) a model for Statewide dissemina- 
tion of the Achievement Place program, — U 

An experimental analysis will be used to build accuracy in reading, Further, 
designs will be tsed to develop and evaluate pre-vocational behaviors that are 
necessary to Job securement, Le, arriving at the job.on time, and vocational 
training in skills, fe, learning the tools common to the trade. Also, training 
methods, stich as verbal instruction, modeling by adults, and. tse of video-tape 
players to record interactions will be investigated to improve the complex 
repertoire of behaviors necessary in- various social interactions, 

Data from police contacts (formal and informal), juvenile court contacts 
(format and informal). school üttendanee, gfádes ón report; enrds, aehfevernent 
test scores, school disciplinary problems, classroom" behavoir, ánd socia! and 
self-help hehavior at home will be evaluated to assess the effectiveness of, the 
treatment program, ‘Parents will learn: some brsic, principles of behavior; to 
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observe ‘nn objectively define behavior; to record behavior and use this record! 
to évalutite the v fectivenesg of their supervision of the child; to employ a point 
system and dësign -n 'sültable home structure for their son. Specific measures 
of aendemie, social, amd self-help behaviors will provide constant feedback to 
parétits and research staff concerning the progress of the youth. 





R01 MH21950—"PICA Rseareh, Extension, and Practice (PREP)," Filip- 
czak, James A., M.S., Institute for Behavioral Research, Inc., 2420 Linden Lane, 
Silver Spring, Maryland. 


Building on research previously supported by NIMH, the overall objective of 
this prójeet—"PICA. Research, Extensión, and Practice (PREP) "—is to develop 
a model program that can be adapted ‘and maintained in public schools for the- 
prevention of disruptive and delinquént adolescent behavior. Five major objec- 
tives relating to the development and potential utilization of this model are 
indicated: (1) To revise and extend the classroom-based interpersonal skills: 
training component, and attempt to make this component effective by using 
school personnel as teachers; (2) to conduct a contingency-oriented, individual-. 
ized self-instructional academic component, to train teaching personnel to op-. 
erate this system, and to supervise previously trained teachers in conducting: 
replications of this component; (3) to refine and conduct behavior modification 
programs, and to train teachers in their use; (4) to conduct training programs. 
in behavior modificataion procedures for the parents of the target youths ; and 
(5) to disseminate information and train other professionals and public school! 
personnel, with the intent of assuring the. eventual utilization of proven prac- 
tices in a number of public schools. 

"Phe sample will consist of :approximately 70 subjects selected from a pool 
of seventh and eighth grade students identified by school staff and on the. basis: 
of school records as being “high problem behavior” students on whom PREP: 
might focus. Students will be souéht who are also one or two years behind 
grade level in English or mathematics or both. Procedures have been developed 
to assure ‘that confidentialfty of records is maintained and that the informed. 
consent ‘Of studetits and their paretits is obtained before participation in the 
program. Final selection occurs when ‘a sufficient number of students and their 
parents have agreed to. patticipate in either the experimental program or the: 
control ‘group. These consenting students are matched in pairs according to- 
criterion scores and are assigned to either experimental or contro! condition by 
appropiate tanhdom sélection methods. f 

"Matehed'$tidehts will be asiigned tandomly'to one of five gtoüps, with ap«- 
proximately 16-18 students 1n edch. One group will consist òf students who par- 
tielpate tn'both the Skills Center atid the Interpersonal Skills Class, and whose: 
parents are involved’ ia the Parent Training program. Three other expetimental 
groups will consist of students whose participation (or their parents’) is limited’ 
to otie óf the' three 'afotementioned components. Phe fifth group will be the: 
cohtrol condition, Compatisons will be made among the groups on data from a: 
range of sources, including information on academic achievements and perform- 
ance, ‘and ‘social ‘behaviors, Various ‘experimental analyses of program compo- 
nehts will be conducted by longitudinal assessthents of each group and compara- 
tive — hmohg the various groups. A number of small-scale analyses of’ 
thé various mödifichtion procédures in each component will also be carried out. 


—— — 


{Item 1.0.41 


StATEMENT OF Dn. WrttIAM H. SwurT, Cnitr OF THE MASSACHUSETTS CENEBAL. 
HosPrTAL, AND — or Surotry, Harvard MEDIOAL SCHOOL, BEFORE 
SENATE Lamon-HEW Aprroprrartons Hearrnes, May 23, 1972 


SPECIAL UNITS POR STUDY OF VIOLENT BEHAVIOR 


Senator MAGNUSON. Dr, Sweet from Boston, your full statement: witt: be print- 
ed in the record and you may. proceed. I 

- (The statement follows :) f , 

"Mr. Chairman, Gentlemen: T am William H. Sweet, M.D, Harvard; DSc, 
Oxford University, Chief of the Neurosurgical Service of the Massachusetts Gens- 
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eral Hospital, Professor of Surgery at Harvard Medical School, Diplomate. of 
the American Specialty Boards of Neurological Survey and of Psychiatry and 
Neurology. I have recently served for three years as a Vice President of the 
American Academy of Arts.aud Sciences and for one year as President of the 
Society of Neurological Surgeons, Currently, I ama Vice President of the Amer- 
ican Neurological Association, one of the Editors of the neurosurgical journal 
Neurochirurgia, and of the series of annual volumes entitled Progress in Neuro- 
logical Surgery. I have co-authored two books and over 200 scientific papers on 
the brain, including chapters on various aspects of the field in 50 books. 

The House and Senate Appropriations Committees for the 2nd Session of the 
Mist Congress. agreed shat a study of the causes of violent behavior leading to 
_the critical injury or death of others should be funded by an appropriation of 
$800,009 for the first year operations of such a study under the aegis ‘Health 
Services and Mental Health Administration! (Conference Report No. 91-1720 
Amendment No. 13, page 7, paragraph 2). Such a study has been in progress un« 
der an appropriate contract. This research has sought (1) to identify those with 
physical brain disease who are likely to be dangerously assaultive and (2) to. 
develop medical and psychiatric means to help people to refrain from undertak- 
ing senseless Violence. In appropriate cases we have applied specific surgical 
diagnosis and therapy where there is unequivocal evidence of focal brain disease. 

“Indeed the emphasis of this work is on objectively demonstrable brain and/or. 
neuroendocrine disease, In order further to emphasize the cardinal place of: 
organic pathology of the brain in this research and because of such investigation, 
is more logically developed by the National Institutes of Health’s Institute of 
Neurological Diseases and Stroke, we request that the latter Institute receive an 
additional appropriation of $1,000,000 for this work in this year’s budget. The. 
relevant officers both of the National Institute of Mental Health and of the 
National Institute of Neurological Diseases and Stroke are agreed upon the 
wisdom of this shift in responsibility. The money would be allocated to several 
of the interested ceners qualified for the research in accordance with estab.. 
lished peer review procedures of the Institutes. 

“Ühis testimony is being presented in behalf of the Neuropsychiatric Institutes 
of the University of California at Los Angeles—under the direction of Professor 
Louis Jolyon West, of the Brain Research Institute of the same University 
uror the direction of Professor John French, of the Neurological Unit of the. 
University of ‘Texas at Houston directed by Professor William Fields and of the 
Neurological and Neurosurgical Services of Harvard University at the Massa. 
chusetts General Hospital and Boston City Hospitals respectively under the 
direction of Professors Raymond Adams, William Sweet, Norman Gesehwind 
and Vernon Mark. 

"Evidence to justify a major appropriation for this research is as follows: 
“Brain disease demonstrable by -electroencephalographic (electrical brain. 
wave) abnormality was shown as early as 1944 by Hill to be associated with 
violent temper, overt aggressiveness or a recurrent tendency to suicide, in 
65%” of 400 psychopathie patients, Similar subsequent observations culminated: 
in a 1969 report by D, Williams on 888 persons in prison for crimes of personal 
violence. He found abnormal electroencephalograms (EEGs) in 65% of the 200: 
who were ‘habitually aggressive,’ but in only 24% of the 127 others who had 
committed a ‘solitary major violent crime.’ When those with the obvious evi- 
dence of brain disease shown by mental retardation, epilepsy, or a history of 
major hend injury were removed from the count, the EEG was abnormal in 57% 
of the habitual aggressives'and 1206 of the-second group-—the same as the popu- 
lation at large, These findings indicate that nearly 2/8 of prisoners convicted of 
crimes of personal violence are habitual aggressors and that such individuals 
tend to have intrinsic brain disease, 

“In work done under the present contract 87 cases with a major problem of 
violent hehavior have been intensively studied, initially as out-patients; 30 were 
hospitaltzed in the special unft financed by the contract. The percentages of: 
oteanic manifestations were: Nipilepsy---78050: Head Injury—approximately 
10066 : Dormatoglyphie (finger, palm, foot and toe print) abnormalitv—80%. 

“fn an effort to develop quantitative measures of the relevant multifactorial 
medical ssnects of the violence in these patients, a comprehensive test battery 
has heen destened, This includes 17 separate components in the psychiatric and 
pavehotoaienl xpheres. 4 in the genette area (chromosomal and dermatoglyphic). 
nnd assays of § different hormones, 
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“These tests were developed in the light of our pilot surveys of inmates of 
three different types of penitentiaries—a state prison for sexual offenders, a 
federal male prison and a multistate prison for females. Of the 1,600 total in- 
saei a guilty of crimes of persona! violence, were studied by various 
methods. ; : ' ; 

“Some of the striking findings have been: 
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Percentages 
Federal Sexual 
Females males offenders 
Epilepsy and SAMUI casccccecsadialsachdeeceteovadesctstecetintoes 13.6 | — 
Haad july. c» 11: uc c aM s 76.0 B us Cesscxasus 
Mental illness requiring previous hospitalization...................... 45.0 dà ¿¿Q¿ssT+esuqsss 
Chromosomal abnormality.................................1...................... 1... 10 





“The abnormalities in the chromosomes were in those governing sexual con- 
stitution and occurred at 50 times the rate in the population at large. ‘hese 
sexual genetic changes affect specific foci of the body influencing hehavior 
through alterations in brain development and glandular function. 

“Under the same NIMH contract in-patients have been studied and treated at 
the Boston City Hospital. A portion of the Neurologieal-Neurosurgieal ward 
area, special operating rooms, and eleetroeneephalographie ani eleetrophysiolo- 
gical monitoring arcas are specially designed and converted so that six patient 
beds would be available for patients with focal brain disease ang episodic bes 
havior disturbance, including violence. During a period from the tast week in 
August of 1971 through the end of April, 1972, thirty-five patients were studied 
in this unit. This included twenty-four patieuts with temporal lobe epilepsy 
and five patients with anti-social personality disorders who were suspected of 
having focal brain disease, as well as six other patients with either generalized 
epilepsy or some other structural of brain associated with behavior disturbance, 
This unit Was staffed by a psychiatrist, neurologist, neurosurgeon, seven nurses 
and nine aides. 

“All of these patients except for four, who were uncooperative, had a complete 
medical, phychiatric, psychological, electroencephalographic, neurological and, 
when appropriate, pneumoencephalographie study of the brain. Two patients, 
after prolonged trials of psychotherapy, psychotruphic drugs, ataractics, anti- 
Convulsant medication and other forms of medical management, did not have 
elther thelr seizures or episodic behavior disturbance controlled and they. had 
the implantation: of amygdala electrodes, that is electrodes were placed into the 
antero-medial portion of the temporal lobe of their brains for recording, stim- . .. 
ulation, and eventual lesion-making. s 

“Hven though the unit has been in operation for a relatively short period of 
time, some important conclusions have come out of the study 


“DIAGNOSTIO CONCLUSIONS 


“A. Patients with unsuspected intracranin! fesions may fall unded' the rubric 
of ‘Psychiatrically Disturbed Patient’ or ‘Undesirable Personality,’ without hay- 
ing tdequdáte dissuostie tests. — ' X 

“Exaniple No, 1; A 08 yers old 1ndy with unusual but episodic outbursts of 
unpleasant behavior which petplexed and frighténed her family, was seen for 
thrée years by various physicians including psychiatrists who could not help 
her or change the course of her illness’. No neurological examination was ever 
done until she, finally had a grand mal seizure. In retrospect, somie of het ‘ab- 
tiormini behavior wits related to temporal tobe seizures, ‘This patient turned ott 
to havd'a very largé tumor of the’ emotional brain that would have been corri 
pletely curable if it had been diagnosed at an early stage of its developrient; 

' "Example No. 2: A 835 year old woman killed two of her children during a 
psychotic reaction to hormonal therapy. She turned out to have an unsuspected 
tumor iivolving the pituitary, '- x om Ro — 

"fieninple No. 8: A 22 year old' man, referred for diagnostic study by the 
duris, ind wt ehiracter disorder, He had cominftted mültiple personal assnulta, 
shootings mid. bentitis on. New England cftizens; He wüs a member of under« 
world organizations, He turned ont to have shrinknge (atrophy) ‘of a portion 
of hts emotional brain (the inner aspeet of his temporal lobe) on the feft side, 
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This man's impulse contro] was So poor that he was not even tolerated in 
criminal circles; he was expelled from one criminal gang after the other be- 
cause of the unpredictable way he would shoot or maim fellow members of his 


own gang for no apparent reason, 
«RB, ‘The surface brain wave recordings may not pick up abnormalities in vio- 


lent patients, even when they are present. 

“Thirty patients have had complete electroencephalographic studies, Although 
epileptogenic foci were demonstrated by surface recordings, chemical activation 
continued to prove of value only in those patients in whom natural sleep tended 
to activate the brain wave. In one patient with a high index of suspicion who 
was snid to have convulsive episodes outside the Hospital, several clinically 
atypical seizures were observed. Repeated brain waves obtained under condi- 
tions of telemetering and using activation failed to reveal any focus, In view 
of our own demonstrate an epileptogenic focus and that it is possible, in pa- 
tients with atypical clinical seizures, that examinations limited to the surface 
may preclude the making of a correct diagnosis of epilepsy. 

“Prolonged depth recordings in two patients with inlyiug electrodes indicated 
that the seizure foci in the brain may be extremely discrete; thus abnormal 
or actual seizure activity could be noted in one deep area of the brain whereas 
an electrode five millimeters away could record almost normal activity. It is no 
wonder then that recordings from the surface of the brain or surface of the 
scalp may not show abnormal brain activity even when it is present. 

“CG, Reliable psychological tests to detect brain disease in violent patients need 
to he developed. 

“pgychological evaluation of the patients included Wechsler Adult Intelli- 
gence Scuie and Memory Quotient Test, seizure record, aggression record, mood 
scale, mania-depression scale, violence questionnaire, sex questionnaire, dis. 
charge potential scale, and emotions profile index as well as the following cogni- 
tive tests: attention concentration tasks, immediate memory span, serial learn- 
ing, interference sets, paired associates with letter pairs and with symbol pairs. 
An attempt is being made to evaluate patients with limbic brain disease and 
compare them to patients in general hospital population who have volunteered 
to have this psychological battery: performed on them, As yet, our numbers are 
not large enough to obtain a statistically significant sample but, of course, 
we are looking for differences in the psychological and psychometric tests which 
will allow us to differentiate patients with disense or alterations of their emo- 
tional brains as compared to individuals with abnormal behavior who do not 
have such a brain problem or medical difficutty, Observations are made Con. 
tinuously and the relation of gelzures to behavior disorders is being correlated. 


"eERAPEUTICO CONCLUSIONS 


“A, Medical and Psychiatric Therapy: One of the encouraging facts to come 
out of this study is that most of the violent patients with focal brain disease 
referred to.us for study, can be treated by conservative non-surgical meuts, Tf 
there nre enough attendants and medical and nursing staff educated in bot 
neurology and psychiatry, the majority of episodically violent patients can be 
controlled without confinement and w thout danger of injuring themselves or 
other patients or the staff, "This is true of patients who had to be kept in strict 
confinement at other institutions and who were gent to us for immediate sur- 
gical therapy because other physicians had despaired of conservative measures 
and even refused to accept them for further hospitalization for any purpose, 
The fact that only two patients required surgical intervention is an indication 
of the éfficacy of judicious neurological and psychiatrie treatment, combining 
anticonvulsant, ataractic, and psychotropic drugs with reeducation and reha» 
bilitation techniques, This kind of unit and the prolonged observation of the 
patients give the clinician a better yardstick to measure the occasional failures . 
of medica! nnd psychiatric management and to select those patients for surgery 
in whom this form of therapy is tnost appropriate, 

up, Surgical "Therapy: In those patients with episodic behavior disturbance, 
Le, violence and temporal lohe epilepsy, who required surgical trentment, long 
term followups have indicated that guecessful control of symptoms and social 
gehubititation is possible, 

wrhe progtess mde in this fleld by work in this and other countries was de- 
seribed at an International Congress in Copenhagen in August 1970, Tt has 
been so encouraging that a 8 day symposium on the ‘Neural Bases of Violent 
Behavior, attended by 200 specialists in the field, was held in March this year 


88-144—14—— 16 


02.7 





214 


in Houston, ‘Texas, Another International Congress in Cambridge, England in 
August 1972 will deal in major part with this subject. Prominent centers in 
Canada, Great Britain, Germany, Finland and Japan will be reporting their 
studies, 

"Although disorders eharneterized by violent behavior have been recognized 
by suitable combinations of genetic, neurologic, hormonal and psychologic tests 
these need to be validated and improved upon by further multidisciplinary re- 
search, Dingnosis of the illness early in its development is likely to lend not 
only to more effective treatment—psychiatric, chemical, specific hormal or 
surgical--but as well to tlie prevention of subsequent violence, Certain of the 
abnormalities which may predispose to violence, such as those in the BEG, brain 
scans and hormones, have already been shown to be present early in life, ‘hus 
there is evidence that critical evaluation of such data will be effective in the 
early identification of this type of disorder, 

“Yo re-emphasize: 1, When the disease is organic as well as social, it may 
be amenable to medical diagnosis, prevention and treatment. . 

“2, When organic, it is repetitive and produces a disproportionate share of 
acts of criminal violence, Therefore, early identification of relatively few cases 
should have a significant effect on the reduction of yiolence and recidivism. 

“Phere is no duplication of support of work of this type on clinical patients 
by any other governmental or private philanthropic source of which we are 
aware.” 

Dr, Sweve, This has to do with special units for the study of violent behavior, 
methods of determining which individuals may be becoming dangerous to so. 
ciety, Means of identifying them and treating them, 
` [nin Dr, Sweet of Harvard, chief of the neurological service, You were kind 
enough 1o henr me a year ago, and your eonunittee, through your good offices, 
appropriated $500,000 for the first year operations of a study. on the causes 
of violent behavior leading to critical injury or death, 

This was carried out and is now in progress under a contract with the 
Health Services and Mental Health. Administration, This research has sought 
to identify those with physical brain disease likely to commit dangerous ns- 
suits and trying to develop medical and psychiatric means to help people 
to avoid this undertaking of senseless violence. 

The emphasis on this work has been on objectively demonstrabie brain 
disease, and in order to emphasize the carding! place of organic pathology of 
the brain in this aren, and -because such investigation is neurologically devel- 
oped by the National Institute of Neurological Disenses and Stroke, we request 
that the latter Institute receive an additional appropriation of $1 million for 
this work in this year's budget, 

While the relevant officers In both the National Institute of Mental Health 
and the National Institute of Neurological Diseases and Stroke and Dr, Marston 
and Dr, Sherman, the senior officers of the National Institutes of Health, alt 
agree with the wisdom of this shift in responsibility, it is the Neurological 
Diseases and Stroke Institute which is concerned with Identifiable brain dis- 
ease, as contrasted with the work of n psychiatrist, and their tremendous 
efforts we've just been hearing nbout in such flelds as drug nddiction nnd so 
forth, make 1t seem appropriat, to use the machinery of the Institute of Neuros 
togical Diseases and Stroke for an evaluation of this kind of work, 

he money would be allocated to several of the instant centers qualified for 
this research in accordance with the established peer review procedures of 
the Institutes, I am spenking today on behalf of the chief of the Neturopsy- 
chiatric Institute of the University of California at Los Angeles, and his staff—. 
Professor West. 

The Brain Research Institute there at U.CLA—Dr. John French, of the 
Nettrological Service at the University of ‘Texas in Houston, and of the services 
of. Harvard at the Boston City Hospital and the Massachusetts General How. 
pitat, T have detniled in the pnges of this testimony the reasons why we request 
support for research of this sort. 

Tt scarcely needs emphasis that we have a real problem in terms of violent 
behavior, The unit that your committee has funded has developed sufficiently 
interesting data and enough encouragement so that several other centers it 
the country are eager to submit requests to take up this work now, 

Senstor Maanuson, Well, we deal in figures, What is your figure? 

Dr, Swaer, $t milton . 
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Senator Maanuson, As agniust the $500,000 we put in? 

Dr, Sweer "l'hat was for a single unit, There are envisaged several different 
units in the country in view of one, the urgeney of the problem, and two, the 
interest ih this, I may say that iu uther countries ns well, there are a few dis- 
tinguished research units moving in this area, 

I eite those in this testimony here, and I would like to conclude with a cou- 
ple of paragraphs on the last page of this report, 

Senator MoNTOYA, Would you answer this question before you eonelude, 
Doetor? How do you get these cases luto these units, und what kiud o£ study 
do you make upon these cases? 

Dr. Swigr, fhe number of applicants for entry into these units is vastly in 
exeess of those for whieh we have places, 

Senator Monroya, Are these applications from individuals who have come 
mitted acts of violence? 

Dr, Swer Interestingly enough, they come not only from the people them- 
selves who have committed serious crimes or feel that they are about to do so, 
they come also from their families, their clergymen, their friends, 

In ‘the unit whieh is set up in the hospital in which I work, we have a vastly 
greater number of individuals who seek help than we have places to snoply 
beds and opportunities to study theu, ° 

senator Montoya, Are you going to confine your study to eases which have 
indicated nets of violence or who have committed aets of violence or are yor 
going to cover the broad spectrum and take cases at random? 

Dr, Sweer We think it's important to study those who present. themselves 
aud say they lave a problem. Yo give you a speelfic example, in the week 
alter Robert Kennedy was killed, tWó ten presented themselves at our unit | 
saying that they really hadn't realized what a terrible thing it was to kill a 
matt and that they hada terrible problem., I . 

Euch of them was planting a murder, and one of them brought in, in a 
newspaper, the dissembled parts ef a gun with whielt he planned to commit 
the murder, Well, here are two individuals who have not actually committed 
n crime, but who present themselves asking for help, so that in addition to 
those who are constantly at odds with the law for minor crimes, Wssaults, con- 
stantly fi and out of jail because they strike an individual, spend a few days 
in jail and are released again, there are these other individuals who recognize 
they have a problem in advance, of committing the assault, 

Seuntor Magnuson, Well, now, whett a judge, and they often do, commits a 
man for psychiatrie treatment, would that be something—would that be a 
person you could take? 

Dr, Swen, It night well be. 

Senntor MAGNusoNn, Now, the State would pay for that? 

Dr, Swern, Phe State has paid, or a third party coverage of some sort—not 
just the State but insurance, 

Senator Maonuson., They would not pay for the research you're talking 
nliott, M they would pay for the actual services which were rendered to this 
person 

Dr, Swigr, Right. So that this has kept the cost of the operation of the 
unit at a level that would enable us to trent a significant number of people and 
tise the Federal funds for the investigative part of the research—to try to itm- 
_ ptove our methods, 

Senator Maanuson, All right, thank you very much, 
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IL. DEPARTMENT OF JUSTICE: BUREAU OF PRISONS 


A. Correspondnce 


Item II.A 
I DECEMBER 21, 1072. 
Mr, Norman A, CARLSON, : I : 

Director, Bureau of Prisons, Department of Justice, Washington, D.C. 

DrAR Mi, CAnrsoN: It &as come to my attention that the Bureau of Prisons 
is constructing a $12.5 million facility at Butner, North Carolina, ‘he center 
is apparently designed for “behavior modification” and is intended as a model 
for the entire federal prison system. The precise purpose and scope of this unit 
at Butner is most unclear. fo my knowledge, there has been no mention in the 
Bureau's statements to Congress of exactly what type of programs are planned 
for the Butner facility, It appears also that a Project START is to be imple- 
mented at the Springfield, Missouri, Medical Center. ‘he dimensions of this proj- 
ect ay revented in the Bureau's October 25, 1972, memorandum are also unclear. 

he Subcommittee on Constitutional Rights hag long been interested in psy- 
chologicat testing and its effects on constitutionally guaranteed civil liberties 
and individual privacy. In conjunction with this interest, the Subcommittee has 
been surveying the entire spectrum of psychological testing and treatment, 

For these rensons, T Would like to obtain information concerning the activities 
to be carried out and the type of programs to be utilized at Butner and at 
Springfield. I would appreeinte your response to the following questions so that 
the Subcommittee may better understand the purposes of these projects, 

i. Congress has appropriated approximately $20 million for development and. 
construction of the Butner facility, Piease specify 4il types of “treatment” and _ 
“rosenrel’’ to be conducted at the Butner unit, Please send copies of all pertinent 
studies and plans, including plans created at NIH and plans for programs in 
behavior modification, Please send copies of all programs and plans of study: 
proposed under Project START. 

2 ‘Ihe Butner, North Carolina construction was introduced as part of the 
Bureau of Prisous' pian for future construction, Please specify how this’ unit 
fits into the long term goals of the Bureau and alds in its programs, and include 
 eoples of the Bureau's long term construction plan, Are there any plans for 
` ether institutions such as the one under construction at Butner or for other 
projects such as START? Will results at Butner and Springfield be made 
available for state tise? : 

8, Ag it appeat's that there will be research from outside the facility conducted 
at Butner and Springfield, would you plense send yottr plan for the type of re- 
view process and screening to he employed at Butner and Springfield for accept- 
nnee of study proposals, Please specify the type of ccntinuing review there will 
be for projects in progress, 

4, ‘The Inmates at Butner and at Springfletd will come from other units around 
the country. Plense send copies of the criteria for determining which prisoners 
will he transferred or directly inenvcernted at Butner and in Project START, 
May n prisoner refuse to be admitted? Inmates at Butner and in Project START 
will be segregated from the other prison units and wilt requtre records inclusive 
of thelr time at Butnef and Springfield. Please specify what records will exist 
for ench Inmate and send copies of all proposals for keeping computerized rec- 
orda, Plenge send as well nti proposats for keeping naychological data in gross 
fieures or by Individual case sttidies, Wilt records from the two programs he 
integrated with other prison records for ench prisoner? What type of access will 
oxtat in relation to records from the Butner and Springfield facilities? Who will 
have anthorlzation for access? Will the inmate be able to chaltenge the acetitacy 
of the information on his record by subsequent psyeho:opgienl tests? Plense stp. 
ply confes of the Burent's proposals in this aren. 

5. The Butnow facility and Project START witl involve treatment as well as 
incarceration. Plense specify what forms of experimentation will he allowed and 
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What controls nnd review will exist for experiments, Please send copies of 
Proposals for employment of psychosurgery or psyclhotropie drugs and control 
‘of their use. Will inmates be allowed to refuse treatment or request transfer 
-atter admittance to Butner or Springfield? 

6. The programs at Butner and Springfield seem treatment oriented. Please 
send copies of the Bureau's concept of incarceration under Project START and 
‘at Butner—will it terminate with successful treatment or nt the end of the 
preseribed sentence period? Will a prisoner receive good time bonefits for nd- 
mittance and treatment at Butner or Springfield? 

1. How does Project START relate to Attorney General Kleindienst’s press 
release of December 4, 1972, which discusses the Bureau of Prisons’ 10-year 
program? Please send copies of the Bureau's plans for therapy programs in its 
10-year plan, : 

Your cooperation in this matter would be greatly sppreciatea and will aid in 
the Subcommittee’s efforts to preserve Individual liberties. 

With kindest wishes, 

Sincerely yours, 
Sam J. Ervin, Jr, Chairman 





[Item II.A.2] 


U.S. DEPARTMENT OF JUSTICE, 
BUREAU OF PRISONS, 
Washington, D.O., February 8, 1973. 

Hon, Sau J, Ervin, Jr, 
Chairman, 
Subcommittee on Constitutional Rights, - 
U.N., Senate, . ' 
Washington, D.C. - 

DEAR SgNATOR DnvrN : Please excuse the delay in responding to your letter of 
December 21, 1072, requesting information concerning programs at the new 
Bureau of Prisons facility at Butner, North Caroliua and at tie Medical Center 
for Federal Prisoners in Springfield, Missouri. 

Your first question concerts the programs to be established at the Butner 
facility. ‘his institution will serve two prime functions. The first Is to provide 
psychiatric services; the second purpose is to develop more effective correctional 
treatment progratns, . 

The psychiatric or mental health program at Butner will be housed in three 
units separated phystcally from the remainder of the institution, Federal offend- 
ers who are acutely disturbed, dlagnt ed sticidal and beyond the management 
capabilities of regitlar institutions, will be transferred to Butner for psychiatric 
services, This will alleviate some of the overwhelming demands for psychiatric 
services which presently exist at the Medien! Center for Federal Prisoners—the 
eim ^c Institution designed to handle this type of offender. ‘the type of programs 
€0...,ueted in the mental health units will be comparable to those found in the 
Hest mental health facilities in communities, The proximity to three universities 
in the North Carolina area will bring to the Butner facility a wide variety of 
consultants whose expertise will help in the development of effective methods 
for helping these inmates to hetter cope with their emotional problems, 

"he Butner factlity’s sccond major program area—which will be housed in 
four units of fifty men ench—is the correctional treatment program section. ‘The 
intent here ts to develop more effective methods for the retraining and rehabili- 
tution of convicted federal offenders, Programs will be devised which enable 
individuals to better cope with the demands of free society. Those program * 
elements which appear to be successful in achieving this objective will be made 
known to other federal, state, and local correctional institutions, his witt help 
them upgrade the level of their programs and, in part, contribute to the Bureat 
of Prisons’ effort of serving as a model for the nation’s correctional systems, 

Tn the lust portion of yottr first question you inauire about. project. S'TATUI 
Enclosed you wilt find a copy of the Operations Memorandum which initinted 
this program, Its intent {a to provide additional treatment regottrces for tndl. 
viduals who appear to he too difficitt to manage in regutar institutions hut who 
are not diagnosed os psychotic when they are interviewed by competent mental 
hentth staff. In order to avoid the poor sitnation in which these. people. are 
transferred hack and forth between institutions, a new program was devised to 
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specifically meet their needs, "his is housed in the Medical Center at Spring- 
fleid, Missouri; it has been established as a totally separated area, ‘hat is, 
the participants in the START program have no contact with the psychiatric 
patients, “hey have their own living quarters, work area, and recreation area. 

Your second question asks for information in regard to the following: Con- 
cerning the manner in. which the Butner, North Carolina institution fits into - 
the long term gouls of the Burean, whether there are plaus for other institu- 
tions such as Butner, or other projects such as START, and whether the results 
from these programs will be made available to the states, 

'i'he Butier institution was designed as a one-of-a-kind facility. ‘The concept 
for Butner was explained during the course of Congressional hearings on the 
appropriations. In addition to the ten year construction plan, please find en- 
closed a briefing paper on this facility. ‘here are no plans for other institutions 
similar to Burner. However, you will note in tite^'^u year plan that there are 
institutions designated to serve as regional psych ta hospitals; these have a 
more narrow mission than Butner. 

The SPART program is not envisioned as being panded to additional in- 
stitutions since it also serves a narrowly defined "b. ;derline" population. 'Phere 
nre plans to develop special long-term control programs for violent and/or 
dangerous inmates in penitentiary settings. The purpose of those programs will 
he to provide a treatment alternative for inmates who require very close control, 
A Poly. Statement detailing the standards for this program is currently being 
prepared, : : 

Program evaluation results from the Butner and START programs will be 
made available for use by other federal, state, or local institutions. One of the 
unique purposes which Butner is to serve Will be to provide information for all 
correction systems In an effort to make correctional treatment programs through- 
out the country more erfective. : 

- Your third question concerns -the review process and screening for research 
proposals for projects to be conducted at Butner and Springfield. Attached you 
Will find a copy of the Bureau of Prisons Policy Statement on research. As you 
will note, the final approval for all research projects rests in the hands of the 
Director of the Bureau of Prisons, Periodically, reports are required and audits 
of the institution programs will be conducted in these facilities as they are 
throughont the federal correctional system. We nre very much concerned with 
the rights of individitals who are participants in research projects. Accordingly, 
we have incorporated into our policy statement the standards which emerged 
from the Nuremberg trinis and the statement of the Surgeon General regarding 
iivestigntions involving human subjects. 

Your fourth question deals with concerns involving the use .* records and 
the manner in which inmates will be transferred into the Butner and Spring- 
field facilities, The appended Operations Memorandum on the START program 
lists the. criteria for selection, Inmates are not permitted to refuse transfer. 
Mis is similar to the instance in which inmates nre not permitted to refuse 
heing transferred to facilities when they require more secure control. Procedural 
gafominrds have heen bnilt in so that people are not transferred for “ounish- 
ment" reasons, At the Butner facility. inmates who are transferred to the psy- 
ehintrie section will not he permitted to refuse transfer, An effort will he made 
in the correctional treatment units f^ eeloat inmates who are willing to partict. 
pate in the program development effort. However, it may he necessary to trans- 
for individtials for whom it is felt the new program would most appropriately 
meet their trentment needs. 

Tn regards to record security, the same type of security which exists through- 
out the federnl system concerning access to information in inmates’ records will 
he in operation at Butner and Springfield, Psychological datn collected in these 
facilities nre used in two manjor ways. They nre vsed {nitially to help staff 
members, in cotlaborntion with the individual inmate, to design appropriate 
treatment programs, When ted in the second wüy-——to evalunte program stue- 
cest—these datn nre used only in tbe nggremnte and do not identify spectfic 
{nmates, Any reports emerging from these studies will not identify inmates 
and with report only grotp data, Tn recard to the nossibility of inmates challeng- 
ing data contained in thetr records, it is possible for inmates to request and 
receive repent psycholagient exanitnations, 

Oneation five poseg n numher of concerns similar to those tatsed in eneston 
three in regard to controls over experimentation, "The nature of tlie. "experl- 
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ments" will be in the area of program development. That is, methods will be 
tried to, for example, help timid, inferior-feeling, inmates gain a better self 
image through skill develupment, educational attainment, etc, Psycho-surgery 
will not be used. Psychotropic medication will be used only in the mental health 
facility during the initial, acutely disturbed phase of a psychotic patient's 
treatment, The gonl here will be to have the patient off medication and fully 
participating in a variety of treatment modalities which will be made available 
for him, Acutely disturbed-inmates will not be permitted to refuse treatment. 
Inmates who are in the correctional treatment units can refuse treatment and 
this then becomes part of the program evaluation process. That is, if a program 
is implemented in which many inmates refuse to participate, then, this suggests 
that such a program is not effective. Accordingly, a different program will be 
devised—subject to the review procedures as outlined in the Burenu of Prisons 
policy statement, 

Question six is concerned with the sureau of Prisons’ philosophy in regard 
to incarceration and also raises questions concerning length of confinement. 
‘he Bureau's concept of incarceration is incorporated in its stated mission: 
Correction of the Offender. Tu attempting to achieve this goal, individuals com- 
mitted to the custody of the Bureau of Pris ‘ns must be treated humanely, must 
be given maximum individual attention ; treatment programs must be developed 
with the inmate's involvement and based upon the individual’s needs. Both 
Butner and START are designed to itnplement this philosophy. 

Neither in Butner nor S'TAR'T are any inmates kept heyond the length of 
their prescribed sentence. Both in the Butner psychiatric program and in 
START inmates are returned to their initial institution following the end of a 
successful treatment course. Inmates who participate in the program develop- 
ment section of Butner are there for a prescribed amount of time—twelve to 
eighteen months—and then returned to their origi ating institution. Inmates 
participating in these program development efforis will be selected so that their 
expected release time will be beyond the project date of completion. However, 
should an inmate become eligible for a parole, he will be released and not de- - 
tained solely for research purposes, ` 

Goodtime benefits are set by law and not affected hy the programs operating 
at Butner or START. Actually, inmates in START are afforded an opportunity 
to earn “industrial goodtime” which many of them would not have been eligible 
for had they not been selected for this program, . 

Question seven relates to the manner in which project START reiates to 8 
press relense made by Attorney General Kieindienst on December 4, 1972, At- 
torney General Kleindienst mnde n speech, rather than a press release, on 
December 4, 1972 to judges of the courts in Washington, D.C. In that speech he 
Dm n support for the Burenu's ten year program (a copy of which is ? 
enclosed), I M . 

The Bureau's plans for therapy programs in the next ten years are general 
rather than specific. The reason for this is the rnpid rate of change which is 

` occurring not only in corrections but in all of the behavioral and social sciences. 
While we cannot identify specific programa for the entire upcoming ten year 
period, we do know that the best approaches incorporate the following concepts! 
Differential treatment of inmates in which programs specific to meet the needs 
of individual inmates will be made available on a “prescription” tike basis: 
“normalizing” institutions so that the detrimental effects of incarceration ate 
minimized and inmates learn to cope with problems in situations which as cloxe 
as possible approximate free world conditions: Involvement of the inmate in the 
decision making process so that he has a commitment to participate in programs 
designed to help him moke n more successful free world adjustment; greater 
community involvement which will help enrich the program alternatives avail- 
fable to inmates: aud a tessening of restraints on individual freedom whether in 
instittitional or community based programs, ‘ 

We realize this reply ts quite lengthy. However, our Intent was to provide you 
with comprehensive information concerning the questions that you have raised, 
Tf there still remains a. need for further clarification, please do not hesitate to 
contact this office, 

Sincerely, 
Norman A, Carrson, Director, 
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Item IL.A.8 I 
: Í i FEBRUARY 23, 1978. 
Mr, NORMAN A, CARLSON, 
Director, U.S. Bureau of Prisons, 
Department of Justice, Washington, D.C. 

DEAR Mp, CARLSON : Thank you for your reply of February 8, 1978, to our let- 
ter inquiring into the programs at Butner, North Carolina, and Springfield, 
Missouri, concerning behavior modification programs. ‘he information was most 
helpful and answered many questions that were still open in my mind. 

‘here are several questions which I hope you would be kind enough to re- 
spond to in this area. ‘The information desired concerns various points not an- 

m your letter and some additional points which I would appreciate your 
clarifying, : 

In relation to the Butner facility, I would like to inquire as to what specific 
forms uf assurances are provided to contro! punitive transfers, As you mentioned - 
In yonr letter, sueh eontrols exist and I would apprecinte a copy of them. You 
note that all projects will conform to established medical standards in relation 
to human experimentation, I would like to know to what degree programs cre- 
ated at the National Institutes of Health or National Institute of Mental Health 
will he employed. I would also like to know the degree to which the peer review 
type process employed at NIH will be utilized at Butner. I note that the Director 
of the Bureau of Prisons will have final_approval authority over all projects 
conducted at Butner in the Correctional Program Development Unit. How will 
this final authority relate to recommendations made by NIH, universities or , 
peer review committees? 

In relation to Project START, would you please send information concerning 
the actual programs involved in the treatment of inmates at Springfield. Fur- 
thermore, I would like to know Íf Project START is to be terminated at the end 
of its operations memorandum date of October 31, 1973, or. if it will be continued 
beyond that date. ~ 

1 would also like to know if the Bureau has any plans, either at Butner and 
Springfield or elsewhere, for programs involving treatment of homosexuals, 
Does the Burenu have plans for the treatment of sexual offenders or homosextials 
in behavior modification programs? I would appreciate a copy of any such 
programs, : ` : 

T thank you for your cooperation in clarifying these matters which are of 
concern to all citizens of the United States, The protection of individual privacy 

m and the provision of intormed consent for every individual participating in 
experimental programs are basie gunrantees of individual rights, which I am 
sure you will agree must be preserved, 

Agnin, my appreciation for your first response and I hope this inquiry will 
not inconvenience you. 

With kindest wishes, ^ 

Sincerely yours, . 
Sam J. Havin, Jr, Chairman. 


— — 


{Item II.A.,4)] 


U.S, DEPARTMENT OF JUSTICE, 
BUREAU Or PRISONS, 
Washington, D.C., Maroh 98, 198, Í 
Hon. Sam T. ERVIN, Jr., ; 
TS, Senrtte, 
Washington D.O. 
Dean Senator. Wavin: We have your recent letter in which you request ad- 
dtttonal information concerning the programs at Butner, North Uarolina tnd 
Spri gfetd Missouri, Your first question relating to the Butner facility inquires 
nhont procedttres to control punitive transfers. Transfers to the Butner factlity 
411 he for two haste pttrposes: to participate in the Mental Henlth Program 3 
and to participate in the Correctional Treatment Program Section. Before an 
Inmate will he transferred for psychiatrie purposes, he wilt have heen evaluated 
bv n professtonal mental health nerson at the sending institution, "l'he hasta for 
his transfer will be nente psychiatrie disturbance and/or chronic stteidat at- 
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tempts. Upon receipt at Butner, the patient will be examined by the Butner staff 
relative to these areas of concern, Concurrence by the Butner staff will be nec. 
essary before the patient is admitted into the psychiatric facility. In regard to 
the Correctional Treatment Section, an effort will be made to select inmates 
Who are willing to participate in the program development effort, However, it 
may be necessary to transfer individuals for whom it is felt that the new pro- 
gram would most appropriately meet their treatment needs. Therefore, it will 
be the treatment needs of the individual which are the determinants of whether 
or not he is selected for placement in a program. Transfer will then, not be for 
punitive reasons but for positive treatment benefit, 

The controls mentioned which currently exist were stated in reference to the 
START program, ‘These are contained in the operations memorandumni which was 
sent to your office. They refer to the review procedures which takes place at the 
institution by the inmate's treatment team, a further review by the Warden, and 
n final review by a member of the Central Office staff before an inmate is selected 
for placement into the STARP program., ° . 

In regard to your question concerning the degree to which programs created 
at the National Institutes of Health or the National Institute of Mental Health 
will be employed at Butner, I ean give you the following information, It is in- 
tended that there will be a collaboration between governmental agencies in 
regard to the research findings of programs conducted within each jurisdiction. 
Programs conducted under NIMH grants may provide leads for program devel- 
opment at the Butner facility, However, the conducting of these projects will be 
entirely within the domain of the Department of Justice. 'The review procedure 
for projects of this nature, as spelled out in the research nrotoco! sent to your 
office with the previous letter, details the review procedures prior to tho Imple- 
mentation of any research project within the Bureatt of Prisons. Recommenda- 
tions made by NIH, universities or peer review committees in regard to the 
implementation of research programs will be included among the matevial re- 
viewed by the Bureau of Prisons Research Advisory group, This group consists 
of the Assistant Directors who make a final fecommendation to the Director of 
the Bureau of Prisons, All projects require approval by the Director before 
they can he implemeuted, 

In regard to project START, you will find enclosed a description of the pro- 
fran. Prior to the October 81st. 1973 date, an assessment will be made of proj- 
ect START in regard to its continuation or termination. At that time, if it is 
deciied to continue START, a formal policy statement will be written outlining 
the ;rocedures and guidelines to be followed, 

We have developed no plans to implement programs which are directed specifi- 
cally at the treatment of homosexuals, 

We would certainly agree with you and are equally concerned that programs 
which we developed do not contravene individual privacy or basic human rights, 
We trust that you will find the above material responsive to your request fot 
additional information, Tf there are arenas which require further clarification, 
plense do not hesitate to contact this office. 

Sincerely, 
NouMAN Á, CanrsoN, Director, 





: {Item 11.4.5] 
May 15, 1075. 

Mr, NORMAN CARLSON, 

Director, (8. Burean of Prisons, 

Department of Justteo, Washington, D.C. 


Dran Mr, CARLSON! Thank yon for your information conerening Project 
START and questions relating to the Correctional Research Unit at Butner, 
North Carolina. 

T wontd like to inqutre further about nrograms planned for the Butner Unit. 
Tn yonr recent letter you stated that the Burent of Prisons svotild he responsible 
fot the creation of research and treatment programs with the assistance of 
universities in the vicinity of Butner and with some cooperation from NIMH, 

T wotld annreciate information as to what programs have heetn devel^ned 
nt this time for use nt Butner, Spectflently, T svoutd appreeinte Information as 
to what groupa nre farmeted for trrüsfer to. Butner, transfer procedures to 
Butner, and copies of the initial programs to be conducted at the tit. 
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Thank you for your continuing cooperation in this matter and the readiness 
of your office to provide information on this.topie which affects many Americans, 
With kindest wishes, 


Sincerely yours, 
San J. ERIN, Jr, Chairman, 





[Item ILA.0] 


U.S. DEPARTMENT OF JUSTICE, 
BUREAU OF PRISONS, 
Washington, May 29, 1978. 
Hon, Sam J. Ervin, Jr, 
U.N, Senate, 
Washington, D.C. 

DEAR SENATOR EnviN: In your recent letter you inquire about some of the 
procedures which will be operative at the Federal Center for Correctional Re- 
senreh in Butner, North Carolina, Specifically, you inquire about the nature of 
the research programs which will be conducted, the types of inmates who will 
participate and the transfer procedures which will be employed. ye 

At the present time we are in the process of developing the specifics of the 
Butner program. ‘'wo models are currently under consideration: in the first, 
the correctional research units at Butner would be utilized to house small groups 
of inmates for whom specific treatment programs would be developed to better 
nid them to deal with their problems and make a successful community adjust- 
mont, Under the second model, the research nnits at Butner would function in 
many respects like programs in regular institutions, However, a strenuous effort 
would be made to utilize the best thinking concerning rehabilitative programs 
in correctional institutions and to fully implement such programs at Butner. 
Tn this latter instance, the selection criteria for Butner would be for inmates 
who will be potential releasees to the genera! area nenr the institution, 

In both instances, an effort would be made to obtain volunteers to participnte 
in these programs, Should there not be enongh volunteers, then ininates would 
be transferred to Butner in the süme wny that they would. be transferred to fn- 
stitutions with more or less security depending upon ñ particular inmnte's 
treatment needs, 

Tt is difficnlt to he more specific about the precise treatment approaches since, 
ns stated above, n final resolution as to the model which would be employed at 
Putner ins not been decided upon. However, such procedures as psyehosurgery, 
the use of massive dosages of drugs, and other similar approaches will sot he 
permitted at the Butner facility. Extreme treatment techniques, such ns these, 
fire counter to the nolicles nnd procedures of the Bureatt of Prisons and are not 
neceptable in any of our facilities, 

While this letter has not heen fully responsive to your request for informa- 
tion, T trust that it has helped fo answer some questions concerning the Butner 
fnellitv, Shomad ron have any additional questions, please feel free to contact 
this office at any time. 

Sincerely, 
RAY GERARD, 


(Form Norman A. Carlson, Director). 





{Item 11.4.7] 
JANUARY 7, 1074, - 
Mv, NotMAN CARLSON, 
Director, Bureau of Prisons, 
Washington, D.C. 

Dear Mr. CAntson: Tarlier this year T directed n series of inguires tù your 
office concerning hlomedieal and hehaviornl regenrch on human sthfects cor 
dicted within the Federal Prison System. Your responses were most helpful, 

While my previous inquiries dealt primarily with behavioral research, recent 
information I have received has stimulated my concern over hlomedical research 
protects conducted in the prisons, partictilarly those that involve the tise of 
testing of drugs, As you know. experimentation on human subjects has heen ft 
amree of continuing concern to me, especially when such experimentation fg 
conducted within n prison environment, Tn tight of this concern, I would appres 
ciate your response to the following questions, 
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T EXPERIMENTATION IN GENERAD. 


A. How extensive is the use of prisoners in biomedical or behavioral research 
projects? Please supply me with a list of all such projects, including names, brief 
descriptions, location, and persons responsible for the individual projects, What 
measures are taken to safeguard the rights of participants, and in particular, 
to insure that a prisoner is fully informed about the experiment he participates 
in? ‘To what extent does the Bureau of Prisons use, or plan to make use of, the 
recently proposed HEW guidelines concerning human experimentation as re- 
ported in 38 Federal Register 194, 27881? Does the Bureau have any formal 
regulations of its own concerning human experimentation outside of its policy 
statement on research? If not, does the Bureau plan to issue such rcgulations 
in the future? 

B. What methods are used to secure volunteers for experiments conducted in 
the prisons? Under what circumstances may z prisoner withdraw from an exper- 
iment once it has begun? What measures are provided to insure that a prisoner 
wilt not be penalized for his withdrawal trom an experiment? Are prisoners ever 
coerced in any way to participate in research projects? . 

C. ilps the Bureau developed a position toward Kaimowite v. Michigan De- 
partment of Mental Health, 42 USLW 2068, a Michigan case that effectively has 
ruled that truly informed consent could not be obtained in a coercive environ- 
ment? If so, would you please describe that position. What effect will the Michi- 
gan decision have on Federal Bureau of Prisons projects conducted within the 
State of Michigan and elsewhere in the country? 


II, DRUGS AND DRUG TESTING IN THE PRISONS 


À. Are experimental drugs or experimental dosages of approved drugs ever 
tested in the federal prisons? Are federal prisoners ever used ii drug-related 
projects conducted outside of the prison system? Is drug testing in the prisons 
subject to the supervision and regulations of the Food and Drug Administration? 

B, To what extent is drug-testing by private companies conducted within the 
prisou system? Please include copies of research proposals specified by the 
Bureau of Prisons Policy Statement on Research for ail research projects that 
are presently being conducted or are planned. 

€. Recent reports heve indicated that soine drugs have been administered to 
prisoners without their consent, Have any of these drugs not yet been approved 
by the FDA? Are anectine, thorazine, or prolixin ever used In the prison system 
for any reason? Are emetics ever used? Are uny drugs or treatments designed 
to produce radical changes or permanent effects used in the prisons? If so, would 
you please include descriptions of all such practices, or practices that could be 
interpreted as being radical, that are conducted within the Federal Prison Sys- 
tem, IZ drugs are ever administered to prisoners without their specific consent 
please describe those situations in which such a practice takes place, 


HI. CLINICAL RESEARCH CENTERS 


A. T understand that in 1972, the National Institute of Mental Health trans. 
ferred its Clinical Research Center (CRC) at Forth Worth, Texas, to the Bureau 
of Prisons, and that it plans a similar transfer for its CRC at Lexington, Ken. 
tucky, In recent testimony given before oversight hearings into drug abuse 
conducted by the couse Subcommittee on Health and tae Environment, Dr. Roh. 
ert DuPont, director of the Special Action Office for Drug Abuse, indicated that 
prisoners would be used In the testing of pharmacological methods of drug abuse 
prevention conducted at the Lexington facility, replacing the civilly committed 
addicts that formerly had been used. Would you please describe in detail the 
Bureau of Prisons present and peunec use of the Fort Worth and Lexington 
facilities, Are the subjects used in the experiments conducted at these facilities 
volunteers? What methods are used to secure these volunteers? Tf some of the 
subjects are noi volunteers, what methods are used to select prisoners for the 
programs? Please provide any pertinent informatlon concerning the practices, 
drugs, and methods that have been and will be tested or used at Lexington and 
Fort Worth, 

m ]s NIMH presently involved with the two facilities? If so, in what ca- 
pacity 9 

©, Under HEW guidelines there should have been established local committees 
at Lexington and Fort Worth to review alt projects undertaken at the NIMH 
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fuellities, Please describe the membership, activities, and politics of those two 
connittees, and if possible, include copies of the assurances required by the 
guidelines, Does the Bureau plan to maintain the committees, and if so, in what 
capacity? If the committees are not to be maintained in the form in which they 
existed under NIMH, what measures will be taken to provide for continuing re- 
view of research projects conducted at the facilities? 

D. Are any future transfers of NIMH Clinicat Research Centers to the Bu- 
renu of Prisons planned? 


IV, WITH RESPECT TO THE BUREAU OF PRISONS POLICY STATEMENT ON RESEARCH, I 
WOULD APPRECIATE YOUR RESPONSE TO THE FOLLOWING 


A. How is the Bureau's policy enforced? 

B. Under Section 3-C, would you please describe those situations that could 
be considered “highly justifiable cireumstanees” where the guidelines of the 
National Advisory Health Council could be walvci, With respect to these guide- 
lines as quoted in this section, what would constitute an appropriate method 
of obtaining informed consent, and who determines whether or not the method 
is appropriate? . 

€, Under Section 4-b, what specific measures other than the consent form 
and the. enelosed memorandum are used to insure that no individual is subject 
tu arbitrary risks against his will, and that truly informed consent is derived 
in every research project? What is the nature of the “release” mentioned in this 
section? 

D. Under 4-e, what types of incentive programs other than extra good time 
and monetary rewards ure used? De sufficient numbers of prisoners feel that 
the "opportunity to purtieipate 1n a. who'esome activity, such as research hold- 
ing the promise of advancing knowledge and capability, is sufficient incentive” 
fov participation? š 

E. Under Section 4-d, what steps are taken to safeguard the confidentiality 
of a subject's records, both in the publication of project results and in the avail- 
ability of information to other persons and agencies? Must an individual's con- 
sent be obtained prior to the use of his records in an identifiable capacity? i 

E. Under Section 4-f, are there any further policy statcments or directives 
pertaining to the duties of the Chief of Research? To whom are “{mJajor 
changes in project design” reported when they are proposed? Does the warden 
of n given prison have the power to suspend the activities of a research project 
conducted at his institution? Is there a minimum number of project reports 
that the chief of research must. require for a given project? Does the chief of 
research ever conduct direct, on-sight evaluations of research projects? Are 
there any system-wide standards or rules pertaining to research? 

G. As regards the consent form (Appendix 1), what guidelines are used to 
determine that “[{t]he nature and purpose of the operation. the risks involved, 
nnd the possibility of complications” are fully explained to the subject? Exactly 
what is mennt by the term, "operation"? Is appendix 1 the consent form that 
is used in all experiments? For bow long are copies of the form kept on file? 
Where are these files maintained? Is experimental surgery ever performed 
within the prison system? 


V. ARE ANY STUDIES OR EXPERIMENTS THAT ARE CONCERNED IN ANY CAPACITY WITH 
TELEMEIRY OR ELECTROPITYSIOLOGY AS THEY RELATE TO THE IDENTIFICATION AND 
CONTROL OF CERTAIN TYPES OF BEIZAVIOR PRESENTLY BEING CONDUCTED WITHIN, 
OR ASSOCIATED WITH, THE BUREAU OF PRISONS? l 


VI. DOES THE BUREAU OF PRISONS EVER GRANT FUNDS TO RESEARCH ORGANIZATIONS 
THAT CONDUCT EXPERIMENTATION ON HUMAN BEINGS OUTSIDE THE PRISON SYSTEM / 


Please allow me to emphasize that I feel that research involving human sub- 
jects is essential to the future of medicine and thus to the human race, I feet 
equally strongly, however, that concern for the rights of the individual must as- 
sume the highest priority in any consideration of such experimentation. 

Though I realize that these questions are wide-ranging and require a signifi 
cant amount of information, I look forward to your prompt reply. 

With kindest wishes, 

Sincerely yotirs, 
Sam J. Eavin, Jv, Chatrman 
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[item ILA,8] 


U.S. DEPABTMENT OF JUSTICE, 
BUREAU OFP PRISONS, 
Washington, February 19, 1974. 
Hoi. SAM J. ERVIN, Jr, 
U.S. Senate, Committee on the Judiciary, 
Subcommittee on Constitutional Rights, Washington, D.C. 

DEAR SENATOR ERVIN ; We regret that there has been some delay in responding 
to your letter of January 7. We shall attempt to auswer your questions follow. 
ing the ontline in which they are presented, . 

IA. It is against the Bureau of Prisons policy to permit offenders to become 
involved in medical experimentation projects or drug testing studies which are 
conducted under the auspices of private agencies or companies, although we 
frequently receive such requests, There have been instances where a study con- 
‘ducted by a federal agency was clearly in the national interest, and the Bureau 
of Prisons authorized the participation of volunteer offenders, However, we are 
now plneing limitations on even these kinds of projects, A recent survey of the 
Status of these studies which have been approved in former years shows the 
nature of Burenu of Prisons participation. 

1. At the United States Penitentiary, Atlanta, Georgia, a Malaria Project con- 
ducted tinder the direction of the United States Public Health Service and 
National Institutes of Health was begun near the end of World War II. Federal 
offenders participated as subjects in efforts to develop a malaria vaccine. This 
study has now been phased out. 

2, At the Federal Reformatory, Petersburg, Virginia, offenders participated 
in the development of the Rubella (German Measles) Vaceine by National In- 
stitutes of Health researchers; Dr, John L, Sever is project director, At present 
only two offenders are still being fotiowed. 

3, Offenders from Federal Correctional Institution, Lompoc, California and 
‘Federal Prison Camp, Safford, Arfzona have participated in studies conducted 
in collaboration with National Aeronautics-and Space Adininistration staff at 
the United States Public Health Service Hospital in San Francisco to determine 
the effects of weightlessness—simulated by extended bed rest. Less than six 
offenders are presently participating, Dr, Kenneth H., Hyatt and Dr. Schneider 
nre project directors, 

4, 'l'he lnrgest resenreh. program using federal offenders is nt the Nationni 
Institute of Mental Health Addict Research Center in Lexington, About 40 
long term ex-addicts from penitentiaries are permitted to volunteer for transfer 
to Lexington where they serve as subjects for a variety of studies testing the 
effects of addictive drugs and antagonists for. addiction, A series of review com- 
mittees, both within National Institute of Mental Health and at Bureau of 
— monitors these studies, Dr, William Martin, Chief, is responsible for all 
projects, 

We are in the process of revising our Policy Statement on Research which 
will expljeitly incorporate the Health, Education and Welfare guidelines con- 
cerning human experimentation as reported in 38 Federal Register 221, 31738, 

TB, For the United States Public Health Service studies mentioned above of- 
fenders have been selected in different ways, depending on the nature of the 
study. For the Measles Vaccine study at Petersburg, only a few offenders were 
eligible, depending on blood type and Rh factor, Offenders for transfer from 
nenitentiaries to the Addict Research Center in Lexington generally volunteer 
after they have heard of the research program from a former offender who re- 
tttrns to the penitentiary from Lexington, There is usually n waiting list of 
volunteers who watt to transfer to Lexington, For each study, there is n part- 
graph in the eongetit statement. which specifies tat the offender may. withdraw 
from the study at any time without penalty, Offenders are never coerced in any 
way to participate in research projects, 

1c. As to the legal situation cited in Naimerits versus Mlcehtgan, the Durenu's 
‘position relative to psychosurgery and invetintiury consent will be covered by 
Jucorporating the Health, Educotion and Welfare guidelines mentioned in TÀ 
above, We crn state unequivocally that the Burent of Prisons has never per 
mitted stich psychosurgical experimental procedures, nor are there any plans 
to permit such studies, : 

THA. Mhe oniy experimental drugs tested are those used at the Addict Re- 
gentoh Center, Lesington, Kentucky, 
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IIB. There Is no drug testing by private companies, 

TG, Food and Drug Administration approved drugs may be administered by 
our physicians in treating patients without their consent if patients are un. 
conscious or mentally incompetent or psychotic and doing damage to themselves 
or others, Anectine is not used in Federal prisons, ‘horazine and prolixin are 
used when prescibed by a physician for treatment of specific illnesses in avcord- 
ance with generally accepted medical practice, (See American Medical Associa- 
ton. Drug. Evaluations, Second. Edition, and Foud and Drug Administration 
Regulations). Emetics would be used only when prescribed by a physician to- 
induce vomiting after ingestion of certain poisons, No radical drugs or treat- 
ments are used in the medical care of Federal offenders other than such widely 
accepted procedures as radical cancer surgery. 

LIA. Since the transfer of the Clinical Research Center at Fort Worth to the 
Burenu of Prisons in November 1971 there has been no testing of pharmacolog!- 
cal methods of drug abuse prevention, ‘Nhe program at the Federal Correctional 
Institution, Fort Worth, ‘exas, emphasizes the Bureau's most innovative at- 
tempts to normalize the prison environment by providing a variety of programs 
keyed to interaction with the community. ‘hese include programs in which 
volunteers from the community are in the prison, and offenders are studying and 
working in the community, A report un these programs prepared by research 
sociologist, Sister Esther Heffernan, is appended for further information. At 
the Lexington Clinical Research Center, recently acquired from National In- 
stitute of Mental Health, essentially the same programs wilt be developed .ag 
those at Fort Worth, —— 

IIIB. and C. Che distinction between the two former National Institute of 
Mental Health facilities is that the Addict Research Center at Lexington will 
coutinne to operate as a separate facility under the direction of National Insti- 
tute of Mental Health, Dr. William Martin, mentioned in paragraph IA above, 
continues as Chief of the Research Center, Dr. Martin should be able to provide 
ig details of the National Institute of Mental Health addict research 
studies, 

TIID, There are no plans for further transfers of National Institute of Men- 
tal Health Clinteal Research Centers to the Bureau of Prisons, 

IVA, Enforcement of the Policy Statement on Research follows procedtires 
whieh are common practice for enforcement of any policy statement, In meet- 
ings with wardens, they are reminded that all research proposals, require review 
in the Central Office, Certainly any warden who inight receive a local request for 
nny kind of medical or drug research would be aware that there are Bureau 
policy implications, so he would either refuse the request or refer it for Central 
Office review: Periodic site visits to all institutions by audit teams review cor- 
rectional programs, fiscal management, cttstody, and medical services, Too, plan- 
ning for evaluation of innovative correctional programs occurs with Central 
Office staff visiting institutions, Examples of where such planning has occurred 
nre Kennedy Youth Center, Fort Worth, Oxford, Butner aná Pleasanton, 

TVB. There are no circumstances where the guidelinea could be waived! the 
exception refers to the rare cireumstance where the resenrch may be conducted 
by other titan United States Public Health Service auspices or direction, 

IVC. ‘The informed consent and “release” form are provided for ench specifie 
etudy and the Jangtage may vary slightly, depending on the content of the 
study, ‘The “release” refers to release of confidential information, such ns medi- 
ent o psyehiatrie data from the prisoner files, You may want to examine such 
forms from specifie studies at Lexington, and Dr, Martin should be able to pro- 
vide you with samples, . 

IVD, ‘There are no other Incentives than those referred to in your question, 

IVE. ‘Ihe consent for release of confidential data wherein the offender could 
he tdeutified is rigidity adhered to, 

TVE. "here nre no further specific policy statements or directives pertaining 
to the dnties of the Chief of Resenreh, Major ehauges in project design are pro- 
posed to both the Warden and Chief of Resen rch. ‘The proposed changes are then 
presented to the Assistant Directors, who tte members of the Resenreh Advisory 
Tome, A Varden has the power to stispend n resenreh project nt his institu 
tiim, ‘the finat report of a project may be the minimum timber of reports, The 
Chief of Research frequently conducts evaluation of research projects at the site, 
‘he standards are generally described in the Policy Statement on Research, 

Iv. Ae mentioned in C ahove, the consent form vaties with each study: An- 
pendix tis a sample, The consent form for ench study provides details of medi. 
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enl procedures, risks, etc, There is no experimental surgery performed in the 
prison system, 

V. und VI, No such studies or experiments are conducted within the Bureau of 
Prisons; nor does the Bureau of Prisons provide funds for such studies outside 
the Prison System, I 

We share your concern for the rights of individuals who may become subjects 
in research projects, and hope that this information will be useful to you. If 
there are areas which require further clarification, please inform us and we 
will attempt to provide the information, 

Sincerely, 
NonMAN À, CARLSON, Director, 


[Item ILA.9) 
JANUARY 7, 1074, 
Dr. MARTIN GRODER, 
Director, Federal Center for Correctional Research, 
Old U.S. Highway 73, Butner, N.C. 

Drar Dr. Groner: As chairman of the Senate Subcommittee on Constitutional 
Rights and as a Senator from North Carolina, proposals concerning the Center 
for Correctional Research at Butner are of particular concern to me, Whenever 
research is conducted involving the use of human subjects, the greatest care 
must be taken to preserve the fundamental rights guaranteed by the Constitu- 
tion to those Individuals, When such research is conducted in a coercive environ- 
nent, even greater care must be utilized, 

Earlier this year, I directed a series of inquiries to Norman Carlson concern- 
ing plans for the Butner facility, Since that time, I have received n number of 
cotnplaints and questions relating to the tynes of programs to be tested at Butner, 
in his letter to me of May 20 of last year, Mr. Carlson said that “filt is difti- 
eult to be more specifie about the precise treatment approaches since , . . n final 
resolution as to the model which would he employed at Butner has not been de- 
eided upon," As the facility nears completion, Y have received information that 
hus indicated that the programs to be tested are better defined than they were at 
the time of my earlier inquiries, In ight of my concern, and by way of providing 
information, I would appreciate your response to the following questions, Though 
many are similar to those T asked of Mr. Cartson, I would like you to respond 
as director of the Center for Correctional Research. 

1, Will any direct, permanent techniques or methods that involve long-term 
changes in an individual's personality or behavior be tested at Butner? Specifi- 
cally will psychosurgery or aversion therapy in any form be tested? Will experi- 
mental drugs (or experimental dosages of approved. drugs) be tested ot tsed? 
WHI shock treatments be administered to inmates? Will any emeties or drugs 
such as anectine, prolixin or thorazine ever be used in any capacity at Butner? 
Will any drugs or (treatments designed to produce radical physiologieal and/or 
behavioral responses ever be used? Will any of the afore:nentioned treatments 
ever he administered to n prisoner or mental patient involuntarily or without 
the express consent of the patient or nis legal representative? Please deseribe 
all situations in which these treatments will be utilized ot administered, If 
there are no specific plans for stich practices, is it possible that these treatments 
could ever be used ns the program is presently conceptualized? If not, what 
measures have heen taken to instire that these treatments will never be part of 
the program at Butner? 

2. What methods will be used to secure subjects for the experimental pro. 
grams tested at the institution? fn the event that sufficient numbers of volun. 
teers ate not available, how will additional subjects be selected? 

ü " Section 4 of the Bureett of Prisons’ Polley Statement on Resenrch states 
itt 

“It is 8 firm principle that no one should be subject to arhitrary risks against 
his will and informed consent is required of all participants in research projecta, 
This requires obtaining a consent and release statement from each participant 
Which statement must inetude the stipulation that the subject may freely withe 
draw from participation at any the without penalty of any kind.” 

Whit steps have heen taken at Butner ^o insure tint true Informed content 
will he ohtained in every cage? Could a prisoner or mental patient ever he forced 
to participate tn an experiment against his will? What iy the nature of the “te. 
lease” specified in the policy statement and how 4s that release conceptualized 
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for Butner? What guarantees are provided to insure that a prisoner may with- 
draw from participation at any time? Please include copies of all forms aud 
documents pertaining to the derivation of informed consent at Butner, 

de Has a program master plan more recent than summer, 1973 been drafted? 
Please include copies of all policy statements or reports concerning the Butner 
facility, Would you please describe, in as much detail us possible, all programs 
planned or under consideration that are not fully outlined in enclosed statements 
or reports, Please include a detailed description of the structure and organiza- 
tion of the institution and list as many names as possible of medical personnel 
to be associated with the facility. 

6 Because of participation tu the Butner program, will a prisoner be denied 
any rights or privileges he normally would be accorded? Will he be granted any. 
privileges he normally would not be accorded?’ What effect will participation int 
the Butner program have upon an individual's chances for parole? Is it con- 
celyable that a prisoner could be denied parole because of his importance to a 
given research project? As regards post-release or aftercare supervision, what 
sort of control will be maintained over a prisoner once he has been released from 
Butuner? Specifically, wili a prisoner be subject to more restrictions concerning 
his release, either prior to or after that release, than would a similar prisoner 
in a normal institution? What measures will be taken to insure that a prisoner 
is aware of any and all changes in his status that might result from his partici- 
pation in a program? 

G. Will experiments or studies concerning telemetry or electrophysiology as 
they relate to the identification and controt of certain types of behavior be 
conducted at Butner? 

7, What guidelines, regulations, rules, and the like will govern the conduct 
both of prisoners and the researchers? If such guidelines or cegulations have 
been drafted, would you please enclose a copy. 

& Hans the Butner Project received funding from other departinents or agen- 
cies, specifically the Department of Health, Education, and Welfare, or the Law 
Ko E non Assistance Administration of the Justice Department? If so, please 
elaborate, 

Please atlow me to emphasize the general fact-seeking nature of this Inquiry. 
My interest is based on concern for the rights of the subjects of the experimen: 
tal programs at Butner, and not on preconceived notions with respect to any of 
the issues that have been raised respecting Butner, 'Phough I realize these 
questions require n significant amount of information, I look forward to your 
prompt reply, 

With kindest wishes, 

Sincerely yours, 





















Sam J, Ervin, Jr, Chairman, 





(Item IILA,101 


US. DEPARTMENT OF JUSTICE, 
BUREAU oF Prisons, 
f F'EDERAL CENTER FOR CORRECTIONAL RESEAROH, 
Butner, N.O., January 24, 1974. 
Hon, Sam J, Havin, Tr. 


Chairman, Subcommittee on Constitutional Rights, 
U.S. Senate, Washington, D.O. 

Dean Senavor Drevin: I have been pleased at your continuing and even-handed 
interest In the Federal Center for Correctional Research, Before I proceed to 
answer your specifie inquiries, T will reiterate some broad principles upon 
which the program plans for the Federal Center for Correctional Research, But- 
ner, North Carolina are being made, First, it is basically two institutions, One 
is a mental health center with three units that wili provide acute psychiatric 
treatment for incarcerated prisoners in otr federal institutions for OMB Re 
gions T~IV, Federal Bureaun of Prisons Regions designated Northeast and South- 
enst: 'Phis wilt he a treatment center and will not be p miri involved with 
research and the primary tesponstbility of the staff will be the use of modern, 
up-todiate mental henltt: trentment methods, The second section will be a re- 
senreh section pet se and consists of four units, "he prime concepts that we 
will be working with in these tintts ave: Correctional programs which appear to 
be helpful to inmates and stecessfül in reducing recidivism and elevating the 
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general social status of the participants replicated in a way that enables us to 


be sure that they were, in fact, successful and what about thei contributed to 
their suceess, Secondly, by having four such programs, we hope to be able to see 


what differential sueeess might oceur and what elements of one program may 


be more effective under some circumstances or with some people. Thirdly, we 


. are now also looking at the possibility that we may be able to elaborate a 


theors and practice of correetions that will be more effective and understandable 
than the historical theory and practice, 

T will now proeeed to the answering of the specifie questions you have asked 
in the order youn have asked them, 

1, No permanent, irreversible methods have been contemplated, are being 


eontemplated or will be contemplated, Speelfically, psychosurgery will not be 


done nor does the faeility have uny capability of, at this time or any future 
time, doing psyehosurgery as there is no surgical suite nor is there any staffing 
for sueh purposes, Aversion therapy will not be used and since there has been 
a long-standing polley with the Bureau.of Prisons not to use aversive or physi- 
cally punishing methods of any kind, I presume that this position will remain 
stable through time and change of administration, We currently have no plans 
to use experimental drugs or pyschotropie drugs of any kind in the research 
tmits, In fact, all the programs currently contemplated, preliminarily agreed on 
wud being searched Into further, nre drug-free programs, No program involves 
the application of any physical force, galyanic action, electric shock or other 
such physical intervention, Again, no psyehotropie drugs will be used in these 
drug-free programs, I might note that there hag been some confusion in some 
of my press statements when I have talked about the fact that, of course, in 
the mental health units some of the tong-proven and tested treatments for acute 
psychosis involve the use of Thorazine or other phenothiazines and likewlse, 
with depression, includes the use of anti-depressant drugs, ete, Again, no drugs 
will he used in the res aveh units and the inmates will be there on the basis of 
informed consent and thelr continuing voluntary participation, In the mental 
health units, of course, with inmates that are deemed sufficiently disturbed to 
warrant enforced treatment, this will be provided to prevent injury to them- 
selves, to others ov further deterioration of personality., Repeating, as the pro- 
gram plans for the research tits are all drug free, not only in their proposed: 
tse but in thelr common practice, it is not conceivable that they would involve 
psychotropic drngs In any way whatsoever, The tinain safeguard on the tater 
introduention after my administration of drug treatment programs or other such 
programs as might be of concert, of course, would be the continued monitoring 
of these programs by the executives of the Bureau of Prisons, by the United 
States Justice Department, by you own committee and of such other governi- 
mental or non-governmental bodies as may from time to time look into tlhe prac- 


_ tices at that time, 


2. ‘The methods ised to sectire subjects will consist of creating a randomized 
pool of subjects who meet the following criteria: 

(1) That thelr original place of residence shall be on the enst coast, prefer. 
ably within one day's drive of the institution, so as to facilitate involyement 
with community resources and family, 

(2) ‘That they have an adult sentence and not he over the age of 0. 

(8) ‘That the sentence be such as they would, under ustial elretimstances, he 
eligible for parole within 18 months to 8 years from time of transfer to Btther, 

(4) ‘hat they not be on the special offenders list. 

(5) That they be mate, 

(6) ‘Nhat they have no history of major psychiatric il tness, 

(7) ‘hat they not be in that smatt entegory of criminal activity such as TRS 
offenders fn whieh the recidivism rate ts already so low as to not warrant stich 
tin expenditire af resottrrees, 

Out of this pool now being created, the trumber of which has not yet beon 
determined. but is bheing worked tp by onr newly acatired researcher, a rans 
domized sample then will be offered the opportinity, after having been informed 
of the nature of the prograins, to come to Butner, 

% ‘The method of insuring informed consent fs to provide a complete descrip. 
tion of the program plan and that consent for transfer he signed for by the in- 
mate, We have not yet gotten to the potat tn our planning to work up the spe- 
cifle release, None of the inmates with be «ubjeeted to experimentation without 
their consent, The exact proceditre hy which the fnmate might withdraw from 


‘the reseatch program is tot yet specified but there wii be such a procedure that 
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will he rensonubly clear and sensible ndministratively, No documents of any 
kind currently exist for this and this Is ali in the verbal planning stage, 

4, ‘he Sumner 1973 Program Master Plan still is our working document, Ene 
elosed with this there is a Preliminary Program Pian for the Human Resource 
Development Unit and within the next twe months there will be a Preiininury 
Program Plan for an Asklepielon-type unit and a psychodrama-type unit which 
have already been presented verbally to the Bureau of Prisons executive staff, 
he proposed stating for the institution that we are currently using is just 
nbout tu be statted by the executive stalk and will be nvallable within the next 
60 days, As currently planned, there will be no inedient personnel per se in the 
resenrel units as none of the programs are specifically medieal nor designed 
to treat psychiatric illness. As in previous plans, in the mental health units, of 
-course, there will be a psychiatrist in ench unit nnd a PhD, level clinical psy- 
chologist along with 19 psychiatric nurses who will rotnte in a psychiatric 
nursing service for all three units, 2 oecupational therapists, 2 recreational 
therapists, an educator, 4 social workers and a complement of correctional cout- 
selors and correctional officers, In addition to this, we will be running a smnil 
iutinnary with a dentist, dentai assistant, 4 physichin’s assistauts, iucludiug a 
hospital administrator, n clinical nurse, medical records librarian, a safety 
ofticer and a stuff ot physician's consultants, 1, myself, though I am a psychi- 
trist by training, will be the Warden of the institution and will not directly 
participate in any of the specific programs, "o date, no specifically medical 
personnel, other than myself, have been identified, : 

m Again, Lam answering your question in two parts, In the mental health 
gectlon, of course, for acutely psychotic and/or dangerously depressed suicidal 
individuals, restrictions on movement around the institution aud on program 
options wiil, o£ course, he in effect as in any mental health situation until such 
time as the individual is capable of handling these opportunities without danger 
to himself or others, In the research program the exact naire of privileges and 
opportunities will vary somewhat depending on the specific program but, in 
general, will be in Hne with other F. O. I. type federal institutions, The major 
privilege that each individual will have at Butner that they would not have at 
other institutions is the opportunity to participate in Intensive, well-staffed, well 
thought out program plans whieh, though available nt some of our institutions 
at this time, hopefully will be available more generally and this is a privilege, 
indeed, especially if it works in preventing recidivism, 

I have discussed the Butner program with the United States Parole Board on 
ocension. Preliminarily, they feel that they would like to proceed with the in- 
mates at Butner on the same basis as the inmates nt any other institution, I 
agree With this stipulation as my own evaluation of change in inmates involved 
with intensive treatment programs is such that the changes ought to be obvious 
to the embers of the Parole Board, not just the program staff, I can, therefore, 
only guess as to what effect It may have on these inmates and thelr relationships 
with the T.S, Parole Board, Itis definitely planned that no prisoner will be held 
beyond n granting of parole by the US, Parole Bonrd whether or not the pro- 
gram staff agrees with the Parole Bourd decision, Participation in any aftercare 
supplementation projects that may he possible to set up for the inmates in the 
resenreh program will be ou a voluntary basis and will need to be approved by 
the Unlted States Probation Office in the area in which the individual resides 
post release, Mis fs seen as ate important stipplementation of the usual supere 
vision available and to help insure snecess Ina way that has beet demonstrated 
in other projects that are community based, Tt is in no way deslgned to restrict 
or farther harass or in amy way discomfort inmates, Tf nn inmate were to choose 
not to participate in stich a program, then we would follow his progress on 
pirole through correspondence with the United States Probation Offleer and 
would not attempt to effect his sttecess In auy way as obviously this would skew 
the researeh and be inequitable, AN the program types preliminarily selected to 
dite are basically training models with a great deal of participation of inmates 
in their own program aud eun he presumed by thelr prior history when used in 
other sitnations to provide Inmates a high level of accurate and rapldly avalt- 
abte information as to the status of the programs, thelr own particular statis 
nnd. wIIL provide multiple opportunities for input by inmates with thelr own 
sowree of information and opinions, 

(& No evporlments using telemetry ot clectrophyslolgy as they relate to the 
Montifiention and control of behavior are contetuplated at Butner, Tere has 
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been some interest expressed in a process that is now being used in civilian life 
known as biofeedback where an individual in a context similar to meditation but 
assisted by eleetronie monitoring devices can learn to control various aspects 
of their own physiology. Were such a program to be nsed, it would be, of course, 
again voluntary and in no way, at least as I understand it having never used 
these, does it represent control by an experimenter or outside source but is an 
autonomous learning device seemingly used to enhance self-esteem, reduce ann: 
iety and teach the kinds of bodily control that are available through more 
tedious non-electronic means; yoga, meditation, ete, 

7. The general guidelines, regulations, rules, ete, that will govern both the 
actions of the staff and the inmates will be the currently available policy state- 
ments of ue Bureau of Prisons. Any additional guidelines or regulations would 
be a part of the program models and these will become available as these pro- 
gram models become elaborated, None have been written to date but we do not 
contemplate, in any case, their running against Bureau policy in any general or 
detulled sen, 

8, 'Phe Butner project is heing totally funded by the Bureau of Prisons and 
no other funding is contemplated to date. However, because of the tremendous 
interest of the local academic community at Duke University, The University 
of North Carolina at Chevel Hill, North Carolina State University and East 
Carolina University, it is conceivable that subsequent to becoming operational 
some of these contacts might become interested in training of graduate students 
at our facility in a variety of specialties and, perhaps, supplemental research on 
the programs that we are working with that might entail grants from agencies 
other than our own. These however, would be monitored and supervised by the 
grantee whose project would have to be approved by our own research evalua 
tion board and the executive staff of the Bureau of Prisons. In no case would 
these projects contradict the principles described above reintive to the various 
questions you have asked, 

In summary, Senntor Ervin, I hope I have, within the information currently 
available, made clear that, in general, the inmates in these programs will be at 
least as well off and with their rights as well protected as any inmate in the 
federal system. ‘The major reason for calling it research is that instend of the 
usual procedure of starting programs that-are untested In a way that makes it 
very difficult or impossible to know whether the program has, in fact, enhanced 
_ she success of the inmate's post-release, these programs are being carefully set 

up with randomized availability of the programs to those inmates that meet the 
criterin so as, s;hen the project is completed, we can tell whether, in fact, it was 
worth the bother, expense, ete, of mounting such intensive programs or whether. 
in fnet, just our regular institutional programs would have availed the inmates 
just as much good as thts more sophisticated type of program. My hope is, of 
course, or I would not have involved myself in this project, that we will, in fact, 
by delivering services along the lines of the Program Master Plan and in these 
four different modes, increase the actual performance of inmates on release nnd 
make them the more productive and honest-type citizens that we would hope 
that a correctional system can look forward to being able to do with more and 
more of its clients as time goes along. I regret the false propagandistie horror 
stories that have been perpetrated against this institution and the Bureau of 
Prisons hy a small number of self-interested, politically motivated peopte who 
wish to see the prison system of this country destroyed and/or prevented from 
moving from its traditional methods which have been relatively ineffective to 
more sensible, humane, rational and effective methods which could, in fact, de- 
na to s citizens of this country a service worth the resources that are being 
employed. 

Thank you for your continued interest and I hope that the above will satisfy 
some of your needs although recognizing that there Í still a great denl ms 
determined which we will be providing to you and your committee as the mate- 
rials beemne nynilable, 

Sincerely yours, 
Maritn G, Groner, M.D., 
Program Development Coordinator, 
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` Apntr, 19, 1974. 


Dr, MARTIN GRODER, 
Director, Federal Center for Correctional Research, . 
Butner, N.C, 

Dear Dr. Grover: Please allow me to thank you for your continued coopera- 
tion with the Senate Subcommittee on Constitutional Rights in its Investigation 
of programs to be tested at the Federal Center for Correctional Research. í uns 
derstand that you had a most informative meeting with the staff of the Subeom- 
mittee on Januacy 25 of this year. 

On several occasions, both in response to my inquiry of January %, 1974, and 

in your recent conversation with the staff of the Subcommittee, you indicated 
thut detailed ethical guidelines had not been developed for the Butner facility, 
and that n Jaen? institutional review committee had not been established. T ean- 
not overstress my Conviction that no inmates should be transferred to Butner 
until strong guidelines have been developed and a workable, effective review 
structure has been established, 
In light of the continuing interest of the Subcommittee, I would appreciate 
your providing ns with a detailed status report regarding the facility, with 
particular emphasis on present attention being given to the development of 
ethical guidelines and the establishment of a local institutional review commit- 
tee, Please forward any project descriptions or program master plans that may 
‘have heen developed since our last communication, as well as a detailed descrip- 
tion of methods being developed for securing volunteers for the program. In 
view of the recent case of Kaimowtiz v. Michigan Department of Mental Health, 
nnd other indications that informed consent cannot be obtained in a coercive 
environment, I am very interested in your approach to the problem. 

Please allow me to emphasize my view that great strides are badly needed 
in the area of prison reform. I feel, however, that It is necessary that the many 
important and legitimate questions that have been raised concerning Butner be 
thoroughly considered and answered, 

Thank you for your cooperation, nnd T look forward to your response. 
With kindest wishes, 


Sincerely yours : 
' Sau J. Ervin, Jr, Chairman. 


SEES 


[1tem IT.A.12] 


U.S, DEPARTMENT OF JUSTICE, 
BUREAU OF PRISONS, 
FEDERAT, CENTER FOR CORRECTIONAT: RESEARCH, 
Butner, N.O., April 80, 19%4. 

Hon. SAm J, ERVIN, Tre, 
Chaolrman, Subcommittee on Constitutional Rights, 
U.S, Senate, Washington, D.C. š 
Dear SENATOR BnvrN : I npprecinte your nnd your staff's continued interest in 
the Federal Genter for Correctional Research, As your letter of April 24 was 
asscttially a request for an update, let me so proceed, 

No further effort on the ethica! guidelines has been made since my last dis- 
cussion with your staff for tio reusons: 

1. Tam awaiting the selection of the programs and program managers before 
proceeding in this very delicate area so as to know what it is exactly that the 
guidelines wit refer to. 

9, Bocnuse of construction delays, eattsed by the general contractor, it appears 
that the institution will not be rendy for some time yet and, therefore, we have 
not been able to go ahend and designate the programs nor hire the program 
managers, 

T nwait both events with n grent den} of eagerness as you cnn imagine as I 
have heen in this planning phase for attite some thine, 

We are preparing to npdate the Program Master Pinn as of the summer of 
this seny, 1974, and, at that time, {tf will renlace the 1078 version and, of conrse, 
yon and gout committee will be provided the update as soon as it ts available, 

The program plang ave stil fivarving drafting stages and they will be pre. 
pared nnd rends at anproximately the same tlie as the Master Plan and will be 
distributed atong with it. 
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No firm procedure has been set on how to approach those inmates who will 
be designated as potentlal yolunteers for the programs at the Federal Center 
for Correctional Research, However, I would tend to expect, as I have iudicated 
in the past, some form of written communication to be either read by the in- 
mate or read to him if literacy is a problem, with the opportunity for direct, 
face-to-face discussion, question and answer, ete. Then, subsequent to that, the 
decision and signing of the consent form before transfer for those who agree. 

In reference to your discussion uf Auimowitz y. Michigan Department of Men- 
tal Health, I have not had the opportunity to read that case carefully, but as I 
have seen it written about in various places in the criminal justice and mental 
health literature, it appears that it was decided largely on the issues of perma- 
nent physical harm and that of being a highly experimental method that had 
not yet been demonstrated to be efective in any case, As you know, the pro- 
grams that we are contemplating evaluating at Butner will (1) have been used 
extensively in a variety of settings inside and outside of corrections and, (2) 
would not have the capability of producing any permanent harm physically or 
even psychologically, for that matter, Of course, under current law and regus 
lations, any inmate under the wardship of the Attorney General could be 
transferred at his will or that of his designated agents. Thus, ow procedures is 
a good deal more voluntary that the current and traditional methods of classifi- 
cation and assignment, Since the programs we are evaluating are currently avail- 
able and used rehabilitation efforts, we are, in fact, a much more voluntary 
situation than the usual situation in whieh an inmate might be classified for 
such a prograa, Eyen in the typical ease of these program types where it is 
voluntary, men offen. sign up for the programm without as complete a deserip- 
tion und set of guidelines as we will make available, Nonetheless, the philo- 
sophical issues involved in the concept of voluntarism ave very complex und 
occasionally turgid, but as far as T can determine, we are certainly within the 
usual mennings of the word “voluntarism” since there will be no detriment to 
those who decline and the advantage comes through participation and not ex- 
ternal payment. However, us you and your committee have spent a good deal of 
thine considering these issues closely, T would appreciate further eóftnuniention 
on your part as to what yon may feel would represent an adequate procedure in 
this area and would be happy to closely study it and ste if it, in fact, would be 
feasible in our situation, I 

I| then, look forward to any advice that you may have and, in any case. re- 
main 

Sincerely yours, 
Martın G., Groner, M.D. 
Program Development Coordinator, 





B, Related Materials 


{Item I1.B.1] 
BUREAU or PutsoNs-—Portey SrATEMENT ON RiskARCH, OcroBER 81, 1907 
1. PURPOSE 


o state that ft is the polley of the Burean of Prisons to encourage and pro. 
mote veseareh activities, Le. projects undertaken by individuals or organizations 
either in or out of Pederal, state, or loen! governments where the Bureau of 
Prisons assumes either a host or sponsorship role, 


2. POLICY 


"Ihe Bureau of Prisons will actively eoopernte in all research activities which 
meet the following four conditions: 

(1) ‘The “researcher,” elther as:san individual or organization has a hona fido 
professional standing in the pertinent feld; 

(hb) ‘The benefits are clear in terms of the mission and cotlaterat objectivos 
of the Buremu of Prisons and the potential for benefit or advancement of knowl- 
edge warrants fnvolvement and/or investment ef finds, frellities, and services | 

(e) The activity does not adversely affect Bureau of Prisons programs or ope 


erations; 
^ jt 
£d 
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(d) In the case of medical projects (where the direct application to correc- 
tious is submerged in the significance of the project as a benefit to mankind and 
where the project would be difficult if not impossible to conduct in other than. 
n controlled setting such ns is offered in an institution), 

It will be the policy of the Bureau of Prisons to assign priorities, Research 
which Is innovative and contributes to the development of the correctional pro- 
fession is espectally desirable, Projects that nre of lesser concern to medicine 
aud corrections, or which are primarily for the individual's benefit, will he as- 
signed a lower priority, These latter projects will, however, be considered if they 
require minimal use of institution resources, 


8, CRITERIA 


a, Correctional Programs.—Research in correctional programs (which, by 
jmpHeation, may include many facets of the social sciences) is especlally 
desirable, particularly where such research has promise for advancing knowl- 
elge aud capabliity for treatment of offenders, Emphasis, however, should be 
given those projects having a primary corrections component, 

b, Operational Programs.—While few research programs relnting solely to 
operations have been conducted in the past, the rapid gains in sclence and tech- 
nology make it Hkely that such projects may be done more frequently in the 
future, Because of this and because such projects may result in immediate and 
matertal benefits, the definition of research may be expanded to include experi- 
mentation and demonstration, even that conducted by commercial firms at uo 
cost or obligation and with the understanding that government partielpation 
does not huply any endorsement, 

e, Medical and. Psychiatrie Programs,—Wxeept in unusual and highly justifi- 
able circumstances, research in these arens will be conducted by the U.S. Public 
Health Servlee with tlie jolnt npproval of the Inter-Burenu Committee on Henlth 
Services Research aud the Burenu of Prlsons within the policy framework es 
tablished by the National Advisory Health Council as follows: 

“Re it resolved that the National Advisory Health Connell believes that Public 
Health Service support of clinical research and investigation involving human 
beings should be provided only if the judgment of the investigator is subject to 
prior review by his institutional associates to assure an independent determinn- 
tion of the protection of the rights aud welfare of the individual or individuals 
juvolved, of the appropriateness of the methods used to secure informed con- 
gent, and of the risks and potential medical benefits of the investigation.” (See 
Appendix 1 for consent form to be used in medical projects. ) 

Tu addition, the Bureau of Prisons will be guided by the ethical standards 
suggested by the statement of permissible medical experiments on volunteers 
prepared by the War Crimes riat Prosecutors at Nuremberg. (Appendix 2) 


4, GENERAL CONDITIONS 


n. Research Assumption of Responsidility.—As a conditlon of Bureau of Pris- 
ous cooperation and participation, researc. ers will assume responstbility for the 
protection of the rights and lives of individuals involved and for the continued 
treatment of complaints or problems that may arise at any time, even nfter 
project termination, 

b, Tuformed Consent of Participants,.—It 1s a firm principle that no one should 
he sithject to arbitrary risks agalust his wili nud informed consent is required 
of alt participants in research projects. ‘This requires obtaining a consent and 
velenge statemoeut from each participant which statement mist Ineltde thé stip- 
wation that the subject way freely withdraw from participation at any time 
withott penalty of any kind, (See Appendix 1 nud 4.) 

o, Inmate Tneentives.-The opportunity to particinate in a wholesome activity, 
stich as regenrch holding the promise of advancing knowledge and capability. is 
considered to he sitficlent incentive for inmate participation, On this basis, offer 
ing inmnte incentives of a material nature seems tnappropriate and doing so 
ehonld he discottraged, However, in the light of past practice, and partieriariy 
Ín. the ease of medien! research projects involving some degree of personal tisk 
or discomfort, incentives sneh ns extra good time nnd monetary nwnrds mns 
he nopraved, Th line with the foregoing, the nature of the incentive involved and 
the fietiflention therefor innet he docimented at the tie the proposed profect 
is submitted to the Central Office for approval. 
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d. Publication Righta—Unless otherwise mutually agreed to, the researcher 
May publish at his own expense the results of project activity without prior 
Bureau of Prisons review, provided that such publication (written, visual, or 
sound) contains an appropriate acknowledgment of Bureau of Prisons partici- 
pation, and provided further that such participation does not imply approval 
or endorsement of such publication, Also, unless otherwise mutually agreed to, 
the researcher shall furnish ten (10) copies of any such publication to the 
Bureau of Prisons and, in the case of original books, manuals, films, or other 
copyrightable material produced by non-federal government researchers, such 
material may be copyrighted but the Bureau of Prisons reserves a royalty-free, 
non-exclusive and irrevocable license to reproduce, publish, translate, or other- 
wise use, and to authorize others to publish and use such materials, 

e, Assurance of Compliance with Civil Rights Act of 1964.—1t will be neces- 
sary in the case of non-federal government researchers for the institution to 
obtain a written assurance of compliance with the Civil Rights Act of 1964 and 
the appropriate regulations of the Department of Justice (28 CFR Part 42), 9h 
form of assurance required is attached as Appendix 3. ! 
' f. Project Controls —The Chief of Research of the Bureau of Prisons will 
stipulate nt the time a project is approved how many reports of progress must 
be submitted by the researcher and the intervals which they must be subinitted. 
The fixing of the intervals will be determined by the nature of the project. The 
Project Director is responsible for submission of a progress report to the Warden 
every six months after the beginning date of the project and more frequently 
to the Bureau if appropriate. Major changes in project design shall also be re- 
ported when proposed. The Warden shall transinit a copy to the Bureau. All 
research personnel are required to observe the rules of the institution in which 
they work, The Bureau also retains the prerogative to suspend or terminate any 
project at any time if there is renson to believe that continuation of the project 
will be detrimental to the inmate population or the functioning of the institution 
staff and/or program, 


B. RESEARCH PROPOSAL FORMAT AND CONTENT 


a. CGeneral-~-Each proposed project. shail be fully described as indicated in 
the following, The description should be in sufficient detail to permit full under- 
standing of what is to be done und how, and to permit complete consideration 
for undertaking. Four (4) copies of the proposal are required for submission 


to the Central Office, including any ettachments or exhibits and, in the case of 


projects where approaches are made in the “eld, four copies of the institutiona 
report and recommendation are also required. : 

b, Project Summaries. —In recognition of the fnet that development of a com- 
plete proposal frequently requires considerable investment of time. the proposal 
may be submitted to the Warden for submission to the Central Office in prelims 
inary form for preliminary reaction, This may be a brief summary but in suffi- 
clent detail as to permit full consideration and evaluation at the Central Office 
by the Chief of Research. Approval of a preliminary project suminary, however, 
does not signify final approval of the project. Final approval will be considered 
only after the complete proposal has heen completed and evaluated. 

Í e, Proposaql Format and Content-—he ptoposnl should be organized as fol- 
ows! 

(1) Name, Líst full name nnd nddress of researcher, vita, including relevant 
resenrch experience and enpabilities and list of publications, if any. 

(9) "Title of Project. 

(3) Name and title of person who wilt supervise the project. 

CHO Project summary., Tnetude n brief (200-500 words) summary of what will 
be done, how, intended purpose, and the anticipated results, 

(5) Projected duration, Show proposed heginning and ending dates. 

(G) Statement of the general problem and speelfie pttrpose of the proposed 
project, Describe the nature of the prohlem and the need to be met and what it 
is that the project is expected te achteve. 

(7) Methodology. Describe what is to be done, how. and by whom. 

(R) Resources, Deseribe the resources the researcher will put into.the project 
under the hendings of (1) personnel, (tt) supplies and materials, (ti) equip- 
ment, and (iv) "other", Describe also the investment required of the host in» 
stitution and Burenn of Prisons under the same headings and, in addition, de» 
setihe space and personnel renutrements of the host institution, Also, show 
project effects, if any, on institutional programs and operations, 
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(9) Results, Describe nnticipatéd results, paying attention to (i) significance, 
Gi) Immediate or potential benefits, and (iii) innovations or new knowledge 
likely to result. 
(10) Inmates, List inmate involvement by number, type, time and extent of 
required participation, Show inmate incentives to be offered, if any, and justify 
where proposed. Indicate risks involved, if auy, as a result of project participa- 
tion; state how participants will be notified of such risks; state whether written 
consent will be obtained, and; state clearly how liability will be assumed and 
what oetions or continued “after-care’ will be available in the event risks do 
materialize, 
(11) Project continuation, Indicate whether project will, in fact, be termi- 
nated after project duration éxpires or whether a second phase or continuation 
of some type will be required. If yes to either, indicate whether Bureau of 
Prisons cooperation and participation will again be required, 
(12) Project endorsement. Indicate by either attaching letters or other appro- 
priate documentation whether proposed project has been endorsed by others, and, 
in the ease of medical projects, attach written evidence of prior independent 
determination as required by the policy of the National Advisory Health Coun- 
cit (see paragraph 3), I 

(18) Institution review. Bach institution will establish a Warden’s Advisory 
Committee on Research. This standing committee, which will be representative 
of the personnel and departments, will initially review all projects proposed for 
their inst‘intion to estimate what effect the project. would have on institutional 
programs, what resources of Inmate and staff vould be required, and any other 
appropriate considerations, ‘fhe Committee will report their findings to the 
Warden, along with their recommendations. . 

(14) Summarizing understanding. Where an arrangement is recommended 
with snother Government ageney or non-Government organization or idividual 
that Involves the use of resources such us manpower, space, facilities, supplies 
or equipment, a formal memorandum of understanding, inter-agency agreement, 
or contgact should he effected. ‘Therefore, all necessary elements to be inelnded 
n sueh^nn agreement, or a draft agreement, should be submitted for considera- 
tion. 

he Warden, after reviewing the committee’s report, will then forward the 
proposal to the Research Bratch of the Bureau, along with his personal com. 
. ments and a statement whether or not he favors the project being conducted at 
his institution. 






















































6. CENTRAT OFFICE PROCESSING AND APPROVAL 


n, Processing.—Research proposals made at the institutional level shall be re- 
viewed and coordinated locally prior to submission to the Central Office. Loenl 
review and coordination shall give eonsideration to the requirements of this 
policy memorandum, Under the direction of the Warden, proposed projects shall 
nlso be reviewed by the local Research Committee, giving consideration to such 
local policies and conditions as may be pertinent as well as the requirements for 
spnee, personnel time and other institution requirements, Submissions to the 
Central Office tevel should be ndáressed to and shall be coordinated and reviewed 
under the direction ef the Chief of Research, 

b. Subinission.—Tour copies of the research proposal and four copies of the 
{nstitutionnt review shall be submitted to the Central Office. The institutional 
submission shall clearly recommend for or agninst the project, including the 
reasons for sich recommendation, 

e, Punetion.—The Chief of Resenreh shall determine whether proposnls snb. 
mitted warrant review hy representatives of other offices and divisiona within 
the central office and schedule such meetings as may be necessary for this pur- 
pose, ‘These meetings shold be scheduled in advance with Assistant Directors 
or thelr designees and copies of proposals distributed a minimum of one week 
prior to the meeting, 

d. Approvat—All projects are sthject to the approval of the Director of the 
Buren of Prisons which apnroval anthority ts not delegated. 

e, Notifieation—the head of the institttion involved nnd principal investi- 
gator shall be notified in writing of approval or disapproval of the proposal 
within five weeks of its submission to the Central Office. 
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aue ile utet 
Me ht A22 Ctev.) 


CLINICAL RECORD AUTHORIZATION FOR ADIAINISTRATION OF ANESTHESIA 
` AND FOm PERËORIANCE OF ÜPERATIONS AND OTHER PROCEDURES 


NAME 0oF MEDICAL FACGN,IEY DATE 























1, 1 hereby consent to the performance upon myself or 
* (name of patient) — —— — 


of... : 


aaar a rar n ra aa 


(State nature of operation of procedure as: “an operation to remove appendix") 
and of such additional operations or procedares as nre considered necessary or desirable in the judgment 
of the medical staff of the above-named medical facility, 


2 The nature and purpose of the operation, the visis involved, and the possii: ty of complications have 
been explained to me, I acknowledge that no guzvantee or assurance has been made as to the results 
that may be obtained, 


3, 1 further consent to the administration of such anesthesia as may be considered necessary or 
desirable in the judgment of the medical staff of the aboveenamed medical facility, with the execption of 








(State “None,” of fame anesthetic) 


4. 1 also consent to the disposal by authorities of the aboveenamed medical facility of any tissues ov parts 
Which it may be necessary to remove. 


"& For tho purpose of advancing medical knowledge, I consent to the admittance of medical student 
and other observers, in accordance with ordinary practices of this medical facility, to the use of closed- 
cirevit television, the taking of photographs (including motion pictures), and the preparation of draiv- 
inge aud similar illustrative graphic material, and 1 also consent to the use of such photographs ant 
other materials for scientific purposes. 


(Cross out paragraphs above which are not appropriate.) 
Signature of patient 


—— — 





When patient is incompeten! to affix signature: 


Signature of person 
' authorized to consent for patient 





Address — 





Authority to consent 


————— U... 


Witness: Signature 





í_— F hohN n O 


Address — 





City and State 


— — 








— —— 

> UU[.nAIWIY __ — — — — ——— — 

PATIENT'S IDENTIFICATION (Fine tp ped of written entices ane: Nanve last, frat, + HESISTEH NO. WAND NO. 
mida, (18dà; dale; hotpital o) medical Fáeibity) 


at mo —— — — — 


AUTHORIZATIOH KA tomi Moti bid OFLRATIOMS, ETÈ, 
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"PERMISSIBLE MEDICAT, EXPERIMENTS ON VOLUNTEERS" 


PREPARED BY THE WAR CRIMES TRIAL. PROSECUTION AT NUREMBERG 


(1) The voluntary consent of the human subject is absolutely essential, This 
means that the person involved should have legal eapacity to give consent; 
should be so situated as to be able to exercise free power of choice, without 
the intervention of any element of foree, fraud, deceit, duress, overreaching, 
or other ulterior form of constraint or coercion; aud should have sufficient 
knowledge and comprehension of the elements of the subject matter involved 
as to enable him to make an understanding and enlightened decision, This latter 
element requires that before the acceptance of an affirmative decision by the 
experimental subjeet there should be made known to him the nature, duration, 
and purpose uf the experiment: the method and means by which it is to be con- 
dueted; all ineonveniences and hazards reasonably to be expeeted; and the 
effeets upon his health or person which may possibly come from his participa- 
tion in the experiment. : 

he duty and responsibility for ascertaining the quality of the consent rests 
upon caeh individual who initiates, directs, or engages in the experiment. It is 
7 TS aq duty and responsibility which may not be delegated to another with 
mpunity, 

(2) The experiment should be such as to yield fruitful results for the good of 
xaclety, unprocurable by other methods or means of study, and not random 
and unnecessary in nature, 

(3) ‘Lhe experiment should be so designed and based on the results of animal 
experimentation and a knowledge of the natural history of the disease or 
other problem under study that the anticipated results will justify the per- 
formance of the experiment, 

(4) ‘The experiment should be so conducted as to avoid all unnecessary 
physical and mental suffering and injury. 

' (5) No experiment should be conducted where there is an a priori reason to 
believe that death or disabling injury may occur; except, perhaps, in those ex- 
periments where the experimental physicians aiso serve as subjects, 

(6) The degree of risk to be taken should never exceed that determined by 
the humanitarian importanee of the problem to be solved by tlie experiment, 

(7) Proper preparations should be made and adequate facilities provided 
to protect the experimental subject against even remote possibilities of injury, 
disability, or death. 

t (8) The experiment should be conducted only by scientificatly qualified per- 
sons, Lhe highest degree of skill and care should be required through all stages 
of the experiment of those who conduct or engage in the experiment, 

(9) During the course of the experiment the human subject should be at 
Hiherty to bring the experiinent to an end if he has reached the’ physical or 
mentat state where continuation of the experiment seems to him impossible, 

(10) During the course of the experiment the scientist in charge must be 
prepared to terminate the experiment at any stage, if he has probable cause 
to believe, in the exercise of the good faith, superior skill, and careful judge- 
ment reqitired of him, that a continvation of the experiment is likely to result 
in injury, disability, or death to the experimental subject. 


Assurance of CoMPLIANCE Wriit ‘Trine VI oF Civin Rionts Act or 1964 


"tne undersigned hereby agrees that it will comply with Title VI of the 
Civil Rights Aet of 1004. (P.L, 88-252) nnd all requirements imposed by or pur- 
suant to Regulations of the Department of Justice (28 CFR Part 42) issued 
pursuant to that title, to the end that no person shall on grounds of race, cotor, 
or national origin be excluded from participation in, be denied the benefits of, 
ot be otherwise subjected to discrimination under any program or activity 
which the tndersigned conducts in conjunction with the Bureau of Prisons; 
and gives further assurance that it will promptly take any meastires necessary 
ta effectuate this commitment as more filly set forth in the foregoing Depart- 
ment Regulations, ‘this assurance shall obligate the undersigned for the period 
of the project} and the United States shall have the right to seek judictal 
enforcement of this assurance, 

JJ s Name of Researcher: asunu — 
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Avaust 30, 1967. 
To: See list below . , 


From: Surg on General, 
Subject: PHS policy for intramural programs and for contracts when investi- 
gations involving human subjeets are included, 


I. INTRODUCTION 


Advances in health depend on the creation of new knowledg3, The Public 
Health Service conducts and supports research in medicine, in the health sel- 
ences and in the sciences related to health to obtain ‘his knowledge, Some of 
this research can be done in the test tube and laboratory animals, ‘but man 
himself is the ultimate necessary subject of study in the clinical phases of 
medical resenrch, in most social and behavioral research and in epidemiologic: 
and other public health research, The use of human beings as subjects in re- 
search poses problems for the investigator and his institution, The principles 
which follow reflect the present position of the Publie Heulth Serviee nud 
apply to intramural programs and to contracts (a statment of policy applicable 
to extramural programs was issued in PHS Policy and Procedure Order No, 
a revised July 1, 1966, supplemented December 12, 1966, and January 24, 


Each Bureau Director shall file with the Surgeon General a description of the 
policy and procedure that his Bureau will follow in adhering to these princi- 
ples, The Bureau Director shall report to the Surgeon General all subsequent 
changes in this policy and procedure. 


II, INTRAMURAL PROGRAMS 


A. THE SURJECT 


The welfare of the individual is paramount, 

1. Health. and. Sufetj.—n. The subject must have available to him the fa- 
cilities and professional attention necessary for the protection of his health and 
safety; b, The health and safety of persons other than the subject, it em- 
dangered by the research procedures, must be protected; and c. Concern for 
the subject's comfort is essential, 

2, Rights.—n. Respeet for the subject's privacy, dignity and legal rights is 
essential; and b. The individual must be free to make his own choice whether 
to be a subject in research. His participation shall be accepted only after he 
has received an explanation, suited to hls comprehension, of the reasons for 
the study and its general objectives, procedures, benefits, hazards and discom- 
forts, An explanation so detailed as to bias his response or otherwise to in- 
validate findings may not he necessary in those behavioral, social, epidemio- 
logic and demographic procedures that involve no risk of harm to the subject, 
B must, however, be informed of his right to withdraw from the study at any 

me, 





{Ttem 11.0.2] 
Prosect START 


{Item If.B.2.0) 


BUREAU OF PRISONS—OPERATIONS MEMORANDUM 


Subject: Procedure for processing participants into protect START (special 
treatment and rehabilitative training), October 25, 1972, 
1. Purpose,—a, To provide the criteria for selection of inmates for participa- 


tion in Project START: b, fo transmit procedures for processing inmates from 
home institution to Project START, ' 





1 Addrossos : 
Director, Office of Comprehensive TMonith Planning and Develonment, OSG, 
Directoy, Buronan of Disense Prevention and Environmental Control, 
Ditector, Buren of Health Matpower, 
Mroctor, Bireat’ of Health Servieas, 
Til roctor, Notionat Thatitite of Montal Health, 
Mirnetop, Nattonnt Trstitutes of TMenlth, 
Director, National Tilbrare of Madtaine, 
Assistant General Counsel (Public Health Division), 
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2, Background.—In an attempt to develop behavioral and attitudinal changes 
in offenders who have not adjusted satisfactorily to institutional settings, the 
Bureau has recently initiated a Special Treatment and Rehabilitative Training 
(START) Program-at Springtield, ‘The Program is designed to provide. care, 
custody, and correction of the long term adult offender in a setting separated 
trom his home institution. 

3, Selection Criteria—The START Program will be for 30-85 inmates and 
those who complete the program will not be eligible for return to START, 
When an institution is screening an inmate for participation in the program, 
it is necessary that the inmate meet the following selection criteria: 

(a) Will have shown repeated inability to adjust to regular institutional 
programs—not just minor offenses. 

(b) Will be transferred from the sending institution's segregation unit. 

(ej Generally, will have a minimum of two years remaining on his sentence. 

(d) Will not be overtly psychotic (overtly psychotie inmates are appropriate 
referrals to the regular medien] center psychiatrie program), 

(e) Will have had experience in an adult penitentiary. 

(£) Will not be a continuous esenpe risk, 8 id in terms of personality char- 
acteristics, shall be aggressive, manipulative, resistive to authority, ete. 

4. Referral procedures, —Institutions wishing to refer inmates to START will 


"request transfer authorization from the Office of the Coordinator of Mental 


Health Services, "his request, submitted by the Warden, should contain a 
thorough narrative justification supporting such a transfer and documenting 
how an inmate fulfills selection criteria, : 

All transfers, in and out of this program, will go through the Office of the 
Coordinator of Mentat Health Services. 

8, This operations memorandum is cancelled effective October 91, 1078. 


NOBMAN A. OABLSON, Director, 





[Item IT.B.2,b] 


MEDICAL CENTER FOR FEDERAL PRISONERS 
Srant PROGRAM 


INTRODUOTION 


The START Program at the Medical Center for Federal Prisoners is designed 
to assisi you in changing your current way of ‘living within the Federal prison 
system, ‘To be eligible for the program you must have spent considerable time 
in segregation for one reason or another. This is a miserable existence and the 
Federal Government is the first to recognize this situation, We, in the Federal 
Government, have not sent you to prison but we have been given the responsi- 
Lility of your custody by the Federal courts. We have also been given the re- 
sponsibility to establish a program in which you can still live by your principles 
and beliefs, but learn to express them in a manner more acceptable to society 
thar you have in the past, 

The enclosed information will serve to introduce you to the START Pro- 
gram, It will attempt to explain the benefits you can expect to gain, and the 
personal cooperation and effort required of you to earn & favorable recommenda- 
tion for transfer back to a regular institution, First of all you must under- 
stand that you have been designated for placement on this unit by the Bureau 
of Prisons due to adjustment problems at previous institutions, Likewise Bureau 
approval must be obtained before you enti be transferred to another institution, 

The START Program is designed to employ rigid controls and at the same 
time provide you the opportunity for participation in work, recreation, and 
aroas of self-improvement, All of your needs will be provided within the unit 
inelüding tmenis, work, play, sick call, education, visits, ete, The unit is self 
contained which simply means you will not be permitted to visit other areas 
of the Medical Center, 

Initnedinte change in one’s behavior is an ttnrealistie objective. For this 
teagott the START Program consists of three levels of privileges, responsi, ' 
bilities, and opportanities, Every new Imate startg at Level I and progresses 
to Level TI. Promotions form one level to another are eürned or awarded on 
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the basis of your conduct, cooperation, acceptance of responsibility for your 
own behavior, and achievement towards Treatment Team established goals, 

o You are initially assigned to Level I until the Treatment Team recommends 
promotion to Level If, Level I has a minimum of privileges and responsibilities 
with requirements for promotion to Level II also being minimal, In Level II 
your privileges and responsibilities nre increased and you will be required to 
purticipnte in more activities such as work and self-improvement. 

Satisfactory performance in Level IT must be maintained for at least six 
mouths before you ean be promoted to Level III. Here again, your privileges 
and responsibilities will be increased and more will be expected of you, There 
is no minimum or maximum time limit for this level. The Treatment ‘Team will 
evnlunte your accomplishments with you and will make recommendation for 
transfer to another institution when deemed appropriate. Although you can 
earn more benefits and privileges in the START Program than you could have 
in n locked segregation unit, you can never benefit ns well or receive as much 
in thls unit as in a regular institution population, 

Some of the benefits available In the START Program are, as follows: 

1. You will have the opportunity for educational achievement, 

2, You will have an opportunity to earn Industrial Good Time and pay, 

8, You can work toward restoration of forfeited Statutory Good Time. 

4, 2 will have the opportunity to seek personal counseling and under- 
standing, 

he operational philosophy of the START Program simply says that you ave 
a man and you will be treated as a man, However, if you behave as a child, 
you will be trented as a child, 

The followlng specific paragraphs will help to explain many of your questions. 
Tf there is an area you still do not understand after reading the entire brochure, 
the Treatment Team will assist you, 


ADMISSION 


Tpon admisslon you will be placed on Level I for orientation and admission 
procedures, During this period you will be given time to understand the pros 
gram and learn what is expected of you, With a minimal amount of cooperation 
and satisfactory conduct, you can be promoted to Level II, Also during this 
initial period, the Treatment Team will establish program goals and will ex- 
plain what will be required of you to attain these goals, 


MEALS 


In Level I, depending upon your conduct, you will be released from your 
cell to serve yourself from the food cart and then return to your cell to ent, 
The Officer will collect and account for your eating utensils when you have 
had suficient time to finish your meal, 

In Level II, you will be releused from your cell to serve yourself from the 
food cart, In most cases you will be required to ent with the group at the unit's 
dining avea, However, at the Treatment Team’s option other arrangements for 
. eating nay be designated, | 

In Level ITI, you svill be relensed from your cell to serve. yourself from the 
food cart and eat with the group at the unit's dining area, You are not re- 
quired to eat; but if you do, you must eat at the tables in the dining area, 


BATHING, CLOTHING EXCGILANGH, AND SHAVING 


Level I will bathe twice weekly and an exchange of clothing will be provided . 
nt shower tine, You till be issued razor to shave during your shower period 
which must be returned after use, Extra clothing will not be permitted in your 


cel 4 5 

Level II will bathe three times weekly and clothing exchange twill be pro. 
vided at shower time, You will be issued a razor daily for use in shaving as it is 
policy to be clean shaven at all times, You must return the razor to the Officer 
ml after utse, You will be permitted to keep one extra suit of clothing 
n your cell, 

Level IfI will be permitted to bathe daily during yout off duty hours, and 
exchange clothing when available. Three stiits are standatd issue and special 
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arrangements will not be made to provide extra etothing, Yeu will be issued a 
razor to keep in your cell and will be required to be clean shaven at all times, 


YARD AND RECREATION 


In Level I you will be provided à one hour period in the yard for exereise and 
fresh nir twice weekly, weather permitting, Recreation within the unit will be 
available during inclement westher, 

Level TL will be allowed a one hour vard period three thaes weekly, weather 
permitting, Recreation within the unit will be availabie during inelement 
weather, 

Level III will be permitted daily yard privileges during evenings, weekends, 
and on holidays within the unit, cr on the yard when daylight and weather 
will permit. Recreation in the 10 Building yard or the unit's yard is at the 
discretion of the Treatment Team, 


PERSONAL PROPERTY 


Wille in Level I you will not have seeess to your personal property beyoud 
that provided for in the Bureaus Polley Statement. With satisfactory coopera. 
tion on your part, you will be in Level I omy u minituum amount of (ime, so 
do not request special consideration, 

In Level II and III the Treatment Team will approve for you to have some 
of yout personal property, You most Hkely will not be allowed to have alt of 
your property. as you will not be allowed to accumulate items to the extent 
the Officers can not routinely and efficiently check your cell, 


MAIL AND CORRESPONDENCE 


Mon at all levels will have regular correspondence privileges in accordance 
with the Medical Center Policy Statement governing “Inmate Correspondence 
Procedures,” You will be allowed to subseribe to a limited number of publica- 
tions at the upper levels, 

COMMISSARY 


Depending upou your level, you will be permitted to spend a limited amount 
- of money for approved commissary items. You will submit an order list to tlie 
Unit Officer who will check it for approved items and forward it to the sales 
unit, Lhe commissary supervisor will deliver the filled order to you in tie 
. unit, Level I will not have commissary spending privilege. 


VISITING 


Visiting will be in the designated unit's visiting area, All visits will he in 
accordance with the Medien! Center Poliey Statement governing “Inmate Visit- 
ing Privileges,” However, the number of visits and length will be dependent 
upon the number of Officers available, spiee, aud eurrent eondition you nve in 
at the time. Because of these limitations, you are requested to contact all poten- 
tial visitors and request that they write to the Warden designating the ante 
aud time of n visit so arrangements can be made, 

Attorney visits will be granted ns the need nrises and will not be charged 
agaiust your regular visiting 

SICK CALL, 


A member of the medical staff will visit the unit daily. «Con should make 
yotur medical problems known to him and he will make the proper disposition, 
If you are seriously ilh, you will be transferred to n locked ward in the 
medical hospital aren and returned to the STAR unit when you have made 
satisfactory recovery, 

RELIGION 


If you need assistance in the area of religion, you inny request help by stb- 
wmitting a request to one of the staff chaplains who visit the tit several times 
weekly, 

EDUCATION 


You will have the opportunity to further yourself and your education through 
tise of Individual study courses, The Eduention Departinent. Staff will evaluate 
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your educational needs and make recommendations to the Treatment Team. 
The Team will then present educational goals which you are urged to complete. 


WORK ASSIGNMENTS 


Your work assignments will consist of orderly work within the Unit, or an 
industrial assignment making “sweep brushes," or both. The Treatment ‘Team 
will digeuss and designate your work classification. 

When assigned to industry, you will earn extra good time and pay at a 
standard rate proportionate to the hours you work, 


CASE MANAGER 


A Case Manager is assigned and will be available on request, He ig à mem- 
ber of ‘Treatment Team and will periodically come to the unit for notarization 
of correspondence and legal material. If you have a problem outside the unit 
or Medical Center, he will assist you in its resolution. 


CORRECTIONAL COUNSELOR 
Correctional Counselor will be available daily to discuss any area of concern 


you may have, He is a member of the Treatment Team and can be called upon 


to speak ror you if you are not present, He is trained in various counseling 
methods and can be helpful when you need someone to talk with on a personal 
and private level, ` 

You will gain ag much from the START Program as you put into it, If segre- 
gation is the way you choose to do your time, you have a right to this choice. 
However, each staff member is here to help you change those aspects of your 
life which resulted in your continual placement in a segregation unit, Everyone 
finds himself-in situations in which he would prefer not be in, but this is life. 
He is a MAN who can make the best of a situation and profit from the ex- 
perience, ‘This is true not only for inside a prison but also in the community, 
if you feel you can make it in the community, you must first demonstrate that 
you can adjust in a general] population. The man Who says that he can make 
it in the community but can not make it in the general population is only 
fooling himself and copping out from life, You are now given the opportunity 
to start over again, Are you man enough to accept this challenge? 





Federal Center for Federal Prisoners 
START PROGRAM 
. IHDUSTRY PERECHEMANCE EVALUATION 


Name Date 


A, Ability to: 
! 1l, learn quickly 
i 2, follow directions 
! 3, rotain instructions 
i 4, work without clase supervision 
1 5, sustain work effort 
6, stay at work assigrment 
7, oaxhibit versatility 
8, handle eunplox tasks 
9, assume responsibility 
10, organize work efficiently 
11, recognize errors 
12, sooks assistance if runs into 
. difficulty 
13, work undov -,55uro 
14, return to work promptly aftor break 
15, becone involved with uic 
16, dorive satisfaction from being 
pre-luctive 
17, do a job he doosn't n: 
18, work cituout cotplaic. 
19, conform to rvles and cations 








~~ 


B, Level of: 
1, finger dexterity 
2, ovo, hand coordination 
3. physical strength 

C, Attendance has heen: 








o INTERE “ISONAL RELATICUSHTE NS 3 
A. Pestis rto to srocvilsor: 
1, noed fov eacouragemaor 
2, noed for arotional siusrart 
3, need for strict limi. ;'tting 


j Above Average Average Poor 
5, aiit i te learn from correction 


M. Relationshins to O- corkors Very Good Good Fair Poor Indetermina! 
1, ability Fo Bat along with others 
2, ability to tolerate anseying co-workers 
3. [mate is nenorally 1528 by others 
lh, Iiniate funssalons asi  d.ader Active Participant , 
Passive Individual | Soedal Isolate |, |, 











Comments — —— uU... U... oa s 


Evaluator 


Starts 19.22) 


39-744 O - 74 - H1 


D. 
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Ocrozer 18, 1972, 


Memorandum to: James Pearsley, Correctional Supervisor, 
From: A, R. Ellard, Supervisor of Education, 
Subject: Availability of Staff nnd Programs to the Participants in the 
SA, A.R/T, Project. ' 

‘his is to inform you that the Education Department will furnish personnel 
on Tuesday, Wednesday and Friday mornings from 9:00 A.M. to 11:30 A.M. 
when and if they nre needed for that period of time to assist any members of 
this projeet that might wish to participate in the education program. The Edu- 
ention Department will set up a mini-Learning Center on the premises that will 
contain the following programs: 3 

G.E.D, Preparation, Complete Program, Lesson 1-124. 

Programmed College English. 

Vocabulary Growth. 

Spelling 1500. 

How to Research & Write a Report. 

Area & Volume of Common Figures. 

Using Tables of Squares & Square Roots. 

Numerical Prefix & Power of Ten. 

Positive & Negative Numbers, 

Ration & Proportion. 

Right Angle Trigonometry. 

Whole Numbers, 

Fractions, 

Rending & Preparing Simple Graphs. 
- Decimals & Per Cent. 

Using Fractions, 

How to Read a Rule, 

Understanding the Metric System. 

First Year Alegebra. 

Second Year Algebra. 

Sets & Symbols. 

The Arithmetic of Computers. 

The Bill of Rights. 

World History Study Lessons. 

Study Lessons in Civies, 

Study Lessons in General Science; 

General Science: Work & Machines. 

General Science: Biology & Chemistry. 

Understanding Maps. 

Maps: How We Read Them. 

Fundamentals of Electricity. 

Using the V.O.M. 

Guide to the V.O.M. 

the V.O.M. Practice Book. 

Systematic Trouble Shooting for A/C & Refrigeration System, 

Blueprint Reading & Sketching. 

Alphabetic Filing, 

Stenospeed, 

Rending Engineering Drawings. 

Safety Training Observation Program. 

Arc Welding Symbols. * 

Choosing Your Career. 

Applsise Mor aefob. 

Good Job Habits, 

Body Structure & Functions. 

Your Heart & Circutation. 

therapy With Oxygen & Other Gases, 

Prevention of Conimuntenble Disease. 

Body Structure & Function, 

Personal Health, 

Safety. 

First Aid. 

Nutrition, 

Artificial Respiration. 
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In addition to the above listed programs, the attached list contains all of 
the programs available to the inmates at the Medical Center, These programs 
are also available to the members of the S'ELA RT, project providing there 
is à need or n desire for them, 

If we can be of any further help or assistance in this project, do not hesitate 
to let us know, 


. Ocropen 17, 1072. 
Memorandum to: All Concerned. 

From: J, B, Peursley, Acting Unit Manager, START Program, 

Subject: START Program revisions, 

Effective. immediately, the following program policy is revised, 

(1) Visiting privileges are changed to conform with local regulations re- 
garding visits for reenlar population inmates, However, due to limited staff and 
facilities, it will he necessary to establish specific controls as to times and 
numbers, 

(2) Level 12 will be graduated into six steps within the level, The Treatment 
Team wili review the individual's progress and make recommendation for pro- 
motion to the next step Snrtisfactory progress for one month will normally 
result in promotion to the next step, 

Situations which indicate demotion is in order will be handled by the officer 
at the time the incident occurs, He will also prepare n memo for the Treatment 
Team indieating the clrcumstances, The team will review the incident and make 
recommendations for continuance in Level demoted to, or, reinstatement to an 


- appropriate Level or Step, Hach case will be evaluated on an individual basis, 
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This revision will provide flexibility for the team to extend consideration 
to the ttidividnat who has maintained himself in Level I! for an extended 
time and not necessarily demote him all the way down the ladder for a 
relatively minor offense, ; 

(8) Inmates of this program who have newspaper or magazine subscriptions 
in effect will be permitted to have them at the time they are forwarded from 
the mail room. ‘They should be informed that they must be discarded after 
reading and they will not be permitted to accumulate in the cell. 





NovEMBER 15, 1972, 
Memorandum to: All concerned. . 
From: J. E, Penrsley, Unit Manager, START Program. 
Subject: Program changes. I ; 


Commissary spending has been extended to allow purchases of stock food 
items, and several miscellaneous items, (See adjusted commissary list). 

Spending Miitations have been extended as follows: 

Level HI, Steps 1 and 2— 6.00 per month. 

Level I1, Steps 3 and 4— 3510.00 per month. 

Level II, Steps 6 and 6—$15.00 per month. 

Level I, —$25,00 per month, 





November 16, 1972, 
Memorandum to: All Concerned. “* 
From: J. E, Pearsley, Unit Manager, START Program. 
Subject : Loan of radios to START Program it nates, 
Governtnent owned transistor radios are being loaned to the inmates of the 
STARY Program who can maintain their conduct well enough to remain on 
Level HI or higher. This is a privilege extended to them and may be with- 
drawn by any staff member, ‘The radio is to be played in the cell only, There 
are no earphones and the volume must be controlled so as to not disturb 
others in the unit. The day shift OTC wilt be responsible for issuing and ac. 
counting of the radios, 
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BEMAVIORAL CHECK. SilkkT 


Bach Behavioral Category will have one of the following marks placed in 
the appropriate square: 

/—Acceptable Performance, 

O—Unacceptable Performance, 

N-—No Opportunity ‘lo Perform Designated Response, 

R—Refused To Perform Designated Response, 


Description of Behavioral Categories 


GENERAL BEHAVIOR 


1. Breakfast: Retrieve food from food eart and eat in designated area, 
' 2, Dinner: Retrieve food from food cart and eat in designated aren. 
. Supper: Retrieve food from food cart and eat in designated nren. 

4. Industrial Task: Reports to industry and stays for assigned period, 

5, Shower: ‘Tnke a shower in the shower stall, 

6. Shave: Accepts a razor and blade; shave according to Medical Center 
Policy H-7800,26D, 

7, Clothing Exchange: Accepts clean clothes at designated exchange times, 

8, Yard: Exercises in either recreation yard, when available, 

9, Unit Recreation; Leaves cell and exercises out in the unit, 

10, Commissary Ordered; Orders commissary according to appropriate level 
und step in the program. 


oo 


DAILY RESPONSES 


1, Personal Appearance: according to Medical Center Policy Statement. 

2, Room Appearance: according to Medical Center Policy Statement H- 
7800.14A Paragraph 4, 

8, Performs Designated Unit Work Assignments : Performs acceptably in work 
task(s) on the unit as assigned by Staff. 

4, Participated in Educational Programs: inmate, who is enrolled in educa- 
tional program, Worked on program during the day. 

5. Responsible or Non-Disruptive Behavior: 

a, No fighting. 

b. Works without close supervision, 

t, Uses reasonable care in use and handling of Federal property. 
ad, Refrains from agitating others, 

6. Cooperative or Non-Argumentative Behavior: 

a, Accepts and performs assignments or duties without needing persuasion, 
b, Reasonable cooperation with Staff and other inmates. 
c Follows instructions, 
d. Not demanding, . 
7. Communicates With Others In A Positive Manner: 
a, Does not use abusive language. 
b, Not irritable or angry. 
e, Communicates freely with others, 

8. Overall Participation For The Day: This designation should be marked at 
4:00 PM daily, ‘his encompasses all categories of behaviors and those which are 
not listed. A judgmental response is made and labeled: i 

Good (G), Average (A), and Poor (P) 


VISITS 


© A check (V) mark is to be placed in the designated square whenever the 
inmate has a visit from one of the following: 
1, Chaplain or his representative. 
2, Medical Department or rounds made by the Doctor, 
3. Legal Department in regards to a Public Defender or Federal Attorney. 
4, Rducation Department representative. 
5, Family or relative, 


T 
A 
^g 


-e e 


E. 








249 
START PROGRAM 











BEST COPY AVAILABLE 








DAILY RESPONSES 











= EU EM H- — ij ER is i 
— Upro 11un | : r1 € HHHH i 
AAHH H E 
1 TEEL 
HH i SERRE H 
NENN TECE .C — 
Pitt tii ti titi iii 


—CHESHREHEHEIHEHHETERHEHHEH 








o < Unacoeoptablo t eformance 
N < No opportunity 


vo Acceptable pi.. ormance 
R « Refused 


I SUMVTCA 
Š 
* 
Ht 
[| 
FTU 
N 
LLL 





———— — EEE S T TRY STs TS * 


en 
— — S 























250 


START PROGRAM 
Level 1 
LENGTH OF STAY ON LEVEL I 


New admission—One week 

Demotion from higher level—One week, unless otherwise specified by Team, 
All exceptions will be specified in writing with a specific period of time 
designated, 


BEHAVIORAL REQUIREMENTS FOR MOVEMENT FROM LEVEL I TO LEVEL YI 


1, Cooperate with all rules, regulations, policies, and procedures of the pro- 
gram and Medical Center, 

2. Maintain neat and clean personal appearance. 
. Maintain neat and clean room appearance, 

4, Shower and shave according to established schedule, 

n Perform designated work assignments as indicated by staff, Le, orderly 
tasks, 

8. Refrain from use of verbally abusive language toward staff and other 
inmates, 

Í Refrain from threating behavior toward staff and other inmates. 

R. No fighting. 

N Appropriate care and maintenance of Pederal property. 

10. Hating scheduled meals and appropriate use of food and eating utensils. 
Only variation accepted pertain to prescribed diets and religious beliefs, 


el 


ITEMS © PRIVILEGES ON LEVEL I 


Bed, comb, jocker, soap, mattress. towel, pillow, set of linen, blankets (2), 
tollet tissue, tooth brush, eup (1), tooth powder. 

Institutional tobacco pouch (1) : per day. 

Cigarette rolling papers (2): pet day, 

Book of matches (2) : per day. 

Religious Material: Bible of recognized religious belief, 

Legal material. 

Shower: twice weekly as scheduled accompanied by clothing exchange. 

Shave: Twice weekly as scheduled, 

Recreation; one hour of exercise twice weekly outside cell, 

Unlimited correspondence in the form of letters. 

Visits: Medical Center policy in Program's visiting aren, 

No commissary orderings. 

No academic material whether from institution or outside. 

No books, except Bible and law books, 

Lights out at 8:00 P.M. 

All personal effects and property are stored, except that stated above. 

All other items and exceptions will be presented to the Team for final de- 
cision and disposition according to START Program Rules. 


U.S, DEPARTMENT ve JUSTICE, 
BUREAU OF PRISONS, 
Springfleld, Mo. 

A Governre st owned radio is being loaned to you as a reward for your 
continued gow. conduct and cooperation, his is a privilege extended to you 
whieh may be withdrawn by any staff member, You may play the radio in your 
roont ouly. Enrphones will not he furnished and the volume must be controlled 
so as not disturb others iu the unit, You will be expected to furnish yottr own 
batteries, 

I hereby nekuowledge. vecelpt. of. Government. owned. radio: 4... 
ind agree fo properly cure for it, I agree to surrender it to any staff member 
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upon request and further agree to pay the cost of replacement in the event it 
becomes damaged or unserviceable through any form of misuse, 

Signature 

Reg, Number 

Date 

Issued by 

Noted defects at time of Issue: 

Date issued, 

Date Returned. 





Srart PRoGRAM—-RECORDS AND DATA COLLECTION 


Phe implementation of the daily marking of relevant Behavioral! Categories 
is suggested to replace the many and ried methods of record keeping presently 
in operation, Basically, only three records need to be kept, namely: Unit Log 
Book, Nursing Notes, and the Behavioral Check Sheet. The Unit Log Book 
should include all policy and. procedure changes, transmission of relevant in- 
formation to all Staff Members, Instructions and guidelines to be followed, 
and other areas of general communication, The Nursing Notes should pertain 
to elaborating on the occurrence of. incidents, special remarks about an in- 
mate's behavior, special program formulation, and unusual reports of both 
acceptable: ind. itiacceptablle behavior, The remaining needed information t4 
ineluded ón the Behavioral Cheek Sheet, A record is kept on the daily per- 
formance or participation of ench inmate. in regards to general behavioral 
categories, specific individual responses, and visits. 


—À 


(Item ILB.2.e] 
Srant PROGRAM—Revision, May 1973 


ALBERP F. ScnkckExBACH, Pr. D. | ^ 


The inception of the START Program was un initial step in the direction 
of providing a form of training and treatment for that segment of the prison 
population which is considered severe management problems and incorrigibles, 
The Program's objective continnes to he to change those aspects of a man’s 
behavior which are maladapted to living in a prison enviromnent, ns well as 
society, These behaviors include aggressive, ussaiitive acts; disruptive to re- 
habilitative or treatment programs: excessive use of verbally abusive language ; 
inciting riotous conditions; agitation of others including staff; manipulative 
responses for self gain only, and general disregard for order, rules. procedures, 
requests and/or suggestions, However, this does not meni that these individuals 
do not demonstrate some adaptive behaviors, It simply indicates that their 
maladaptive behaviors far exceed their appropriate responses, The tusk whieh 
has been presented to the START staff is to develop a program to establish 
and/or increase what the Institution and society deems as adaptive, appro- 
priate behavior, Two basic questions the program is striving to answer nre; 
(1) How to more effectively change behavior ina control unit environment and, 
(2) How to befter generate high levels of adaptive performance, 

As with every new program changes and modifications in the program's 
format are dietated by pragtatic experience nnd increased information, The 
WEART Progr is no different and after eight months of operation several 
areas of program tmodifiention are quite evident, However, the initial program 
format con not be excessively criticized as circumstances outside the program 
hampered adequate development and evaluation, Nevertheless, certain areas 
are weak and others need development. Expanded staff training in behavior 
modification principles and techniques: is required, "lie system. of behavioral 
feedback is ineffective for reasons similar to thse heavily documented in the 
field of mental health, Operational definition of criteria behaviors proved lack- 
ing in clarity nnd usage, A man's advancement upward in the level system 
with accompanying qtallfying limits: was not specified in suflicient detail to 
promote behavioral motivation, Other segments of the program have been te- 
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vised, but still seem ineffectual to provide the type of program desired by 
the staff and the Bureau of Prisons, ‘Phe following is an explanation and stun- 
mary of corrective measures to remediate the Program's deficiencies and to 
provide more clearly outlined criteria in respect to what is available and 
expected of each Individual as he progresses threugh the Program. 


TRADITIONAL TREATMENT AND CONTINGENCY MANAGEMENT 


Hach man has demonstrated a long history of opposition to authority figures 
and lack of impulsive controls, In addition, each has experienced environmental 
consequences which have primarily been negative in nature, In order to cope 
with this type of environmental stress and consequences each man has de- 
veloped an elaborate system of compensation by learning to manipulate his 
environment, but in ways unacceptable to normal standards of behavior adapt- 
able in prison as well as in society, He has also learned to make Hfe “miser- 
able" for those who are forced to care and deal with him in every day custodial 
situations, He seeks immediate gratification of his wants, desires, and -needs 
without regard for others around him, His repertoire of responses are manip- 
ulative in nature and often self-destructive, In general, his responses are more 
in keeping with the “convict code”, rather than deveioping an adaptive reper- 
toire of behaviors, 

Effective means of dealing with these individuals has been fruitless because 
the problem has been attacked from the position of attempting to rationalize 
behavior and verbally setting up situations which are thought to be beneficial; 
however, this has done nothing more than "fed" his continuing system of ratione 
ailzation and intellectualizing his behavior and thus reinforcing an over com- 
pensating defense mechanism, It is the usual course of events that he will 
promise or say one thing aud react or respond in an entirely different manner, 
Talk and verbal therapy with thls group is foolish aud highly ineffective, In 
some respects talk therapy is nothing more than “playing in the man’s own 
ball park" and not really inducing or influencing behavioral change for more 
than a short period of time, Thus, any form of treatment, therapy, training, 
or corrections must deal directly with his overt or observable behaviors and not 
his verbal responses, 

Traditional modes of therapy und corrections with this population have not 
been effective because it is not as important what a man says as much as 
how he responds to the situations and events occurring around hin. Traditional 
approaches have stressed the adaptability of the man’s thought processes and 
have emphasized his overt behavior in only a disciplinary paradigm., A diver- 
gent point of view has received serious attention during the last several dec- 
ades by placing almost total emphasis on a man's overt actions, Several basie 
assumptions have been demonstrated to be credible in other areas of human 
behavior and should thus be applicable in a penal environment, 

1. Deviant bebavior is learned and can be altered, The development and 
maintenance of maladaptive behavior is no different from the development and 
maintenance of any other ‘behavior, 

2, Desirable behavior change can occur within an institution, Mis change oc- 
curs primarily in terms of interactions with other Individuals, especially) with 
correctional workers in reulistie, actlon situations withiu tne institutional 
environment. 

3, Offenders are not mentally ill or psychotic. fheir actions are not a result 
of n dysfunction of the psyche, but rather from a failure to learn adaptive 
responses, Le, internalize the values, norms, and controls of the majority of 
American soclety, : 

With these assumptions accepted as feasible, a programmatic format is needed 
employing behavioral analysis leading to intervention and behavioral change. 
The behavioral analysis to be applicable to intervention tmttst be specified in 
the basic parameters of behavior, namely, frequency, lnteney, rate, intensity, 
variety, conditions, directions, and quality, By this type of behavioral evalua- 
tion, effeetive tools to generate and meadlntain adaptive, desirable behavior can 
be provided for many population groups. In addition, it can facilitate the efti- 
ciency with whieh those who have responsibilities for guiding, directing and 
teaching others to nehleve the objective of providing something other than the 
norms and ways of the "conviet subeulture", "'o return the individual to general 
population with the same maladaptive behaviors and the added reinforcer of 
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withstanding attempts to help him is to sentence him to the same environmental 
conditions which contributed greatly to his institutionalization and member- 
ship in the subculture. However, the use of behaviorally contingent techniques 
which observe, analyze, ind modify behnvi:r have been demonstrated to be ef- 
fective in arranging environmental conditions where ñ man cnn understand 
the contingencies of the “real” world and develop a repertoire of responses 
which are both adaptive and acceptable, Behavioral feedback systems have been 
effective in changing behavior when the feedback is’ consistent and contingent 
upon & response, The use of social approval, praise, and attention for accept- 
able responses is the traditional method. put it {s difficult to administer with- 
out elaborate training, experience, and self control, However, a system of rein- 
forcement or feedback using material or tangible items provides the opportunity 
for the individual to totally distrust those around him and still function ap- 
proprintely. Material reinforcements offer the individual the opportunity to 
continue his facade of being a "tough guy" without sacrificing his image. At 
the same time expectations or contingencies are operationally defined which 
remove the individual from those opportunities to verbalize opposition and 
rationalization which naturally lead to coming into verbal conflict with those 
in authority. One of the most effective means of controlling behavior is con- 
tingency management in the form of n token economy or point system. 


CONTINGENCIES AND CONSEQUENCES 


The use of tokens, points, or material reinforcers enables the individual to 
initially continue his previous verbal rationalizations of a “corrupt” system but 
at the same time respond appropriately within the same system. He is then 
in the role of the man on the street who constantly complains about every- 
thing around him, but responds to situations and events in ways deemed ap- 
propriate or adaptive by society. In addition, the individual is forced to 
make decisions and choices which he has demonstrated from his past behavior 
that he is unable to do in the areas of living with the consequences of his nc- 
tions, He has the opportunity to refuse to participate with a choice to get 
involved, If he selects the former it is of his own “freewill” without coercion 
or pressure; but he will also realize that he 1s determining his own future and 
not having it determined by someone else. ' 

The selections and consequences which the individual come into contact 
with in a token economy. program are specifically designed to be positive. 
‘These opportunities are arranged to maximize his exposure to the positive 
aspects of consequences. Since he has a history of negative consequences it is 
important to provide ns many opportunities for positive responses in order to 
change his negative bebnvioral repertoire of self defent and pessimism for a 
more optimistic outlook, At the same time the use of a token reinforcement 
paradigm arranges behavioral conditions where the individual interacts with 
his environment for his personal gain without violation of the “convict code.” 
His behavioral history comes primarily from experiences and imitation of others 
around bini To change his history a concerted effort over a long period of time 
is needed to renlize the effects of positive consequences and recognize that 
they are just as enduring as negative ones, Since behavior is strengthened 
and more durable on a variable schedule of consequences than on a fixed sched- 
ule he must have time to feel the effects of contingencies and consequences 
whic. are often contradictory but weighted in the nositive direction. For these 
rensuns the present arrangement of Levels and Steps will remain unchanged 
but simplified to just Levels. I 

An individual with an extended behavioral history of negative aggression 
cannot be expected to reverse direction n3 n function of a program unless the 
program ig devised in such n fashion ns to develop responses in that direc- 
tion, ‘fhe initial Levels System of training attempted to provide feedback to 
the individual by graduatly increasing the level of acceptable behaviors in ex- 
change for increasing levels of privileges, Behaviors condoned at the lower 
levels were unacceptable at the higher levels if these behaviors liad not shown 
improvement and adaptability. In this way the individual's behnvior upon ad- 
mission was necepted at face value, put bad to increase proportionately in the 
acceptable direction to progress to higher levels, Pragmatically, there were two 
areas of deficiency., First, the behaviors nt the various levels could not be 
operationally defined to provide the necessary limits needed to distinguish the 





L 





254 





levels, This became quite evideut in attempting to establish a differentiation 
in behavioral refinement to the extent that the individual understood that 
those behaviors which were once tolerated were not acceptable at a higher 
level. Secoud, the systeut of verbal feedback lucked consistency where it was 
needed the most, namely at the ‘lower levels. Positive behaviors were often 
missed for either lack of responsiveness or ambiguity about limits, The lack 
of consistency and absence of sufficient coutingency management rendered 


-the feedback system iundequate and ineffective in establishing behavioral con- 


trol and change. The proposed correction of the situation is implementation of 
a behaviot modification token reinforcement system of feedback at the lower 
levels of the program with a gradual removal of tokens to the type of con- 
tingencies normally found in a prison environment, 


PROGRAM RENOVATIONS AND RATIONAL 


he proposed changes or renovations in the START Program are basically 
designed to shape the desired behavior in a successive number of phases. The 
Program presently has no established limits which clearly outline the succes. 
sive phases of behavioral control or change which a man must pass to reach 
the criteria of adaptive behavior, Even though the phases of behavioral change 
are individualistic, overall levels of responsiveness ean be developed to basically 
agsist a man in formulating those responses which are deemed adaptive. 

Shaping of behavior is accomplished by differentially reinforcing successive 
approximations of n desired behavior in a step by step program, Bach con. 
secutive step approximates the desired or terminal behavior, Just as it is 
linpossible for someone with a baseball swing to successfully adapt to golf 
the first thine, the same can be said of other behaviors, There are a number 
of fundamental responses in golf which must be shaped or developed in order 
to achieve an accurate shot. However, each response in approximating the 
ultimate swing and resulting distance. For those men in the START Program 
their maladaptive behaviors must be shifted in the opposite direction, To expect 
complete adaptive behavior at the beginniug is unrealistic and negates their 
need for steh a program, Their behaviors must be shaped from maladaptive 
to adaptive, but over a course of time with each response developed approxi- 
mating terminal adaptive behavior, : 

The proposed change in the program can be best viewed as & series of steps 
or phases with each approximating the ultimate behavior of adaptive respond- 
ing in a penal enviroument under the direction of correctional workers, The 
basic adaptive responses are three, namely personal care and hygiene, work 
perforinance, and social interaction, It ig readily recognized that these are 
identical to the basie behaviors shaped in the developmental growth of every 
individual, Without exception these three behaviors are the foundation for 
adaptive, acceptable performance in ptison as well as society, 

To develop these behaviors a. number of programuatie changes must be ar- 
ranged. At the same time the basic needed ingredient in the initial phage of 
the program is behavioral control, Bach man has a history of being a manage- 
ment problem which means emphasis on security and custody, This is the 
traditional reaction to these individuals and it is essential, However, it creates 
an atmosphere of animosity, stspiciou, and mistrust which does not lend. 
itself to developing a therapeutic or cotmseling relationship. ‘The constant flow 
of demands and manipulations forees the correetional staff to attempt to de- 
fensively rationalize every move which results in the Program operating in 


- the opposite direction from shaping desired behavior, 


> 


ERIC ` "61 


Accepting responsibility for the consequences of one’s actions is the first 
phase of adaptive training. Hach individual has demonstrated a behavioral 
history of shifting or projecting his responsibility to others, including staff, By 
arranging verbal confrontation the tman has the opportunity to shift his re- 
sponsibility und thus defeat the purpose of the Program. However, the use 
of token reinforcement system prevents this shifting and projecting, The points 
or tokens are contingent upon his behavior, ‘hey are exchangable for various 
items or activities desiret by the man, Since he is controlling whether he earns 
pointy or not, he is accepting responsibility for his actions, In other words, 
uceeptable behavior affords opporttnities to receive desired items, wherens un- 
acceptable behavior or ito behavior renders tlie individus at a static position. 
He also loses the opportunity to engage in his usual menipulative behavior be- 
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eause there is no one to manipulate but himself and no ore is negating or 
|. stopping Hin from eeraing but he himself. lu this way the consequences for 
` * his actions are his responsibility. These consequences can not be shifted or pro- 
jected as the staf is only un intermediary in tlie. process. The staff controls 

the contingencies but the man controls his consequences, 

Presenting desived conseyuenees contingent upon behavior js identical to be- 
haviornt eontrel, When an individual is responding to nequire something de- 
ulred, he ennnot a* tlie same time respond in n negative manner a5 long as the 
contingent heliavior is detlned in àn adaptive givection. Sinee adaptive and mal- 
adaptive types of behavior are incompatible and opposite, bebavioral control 

v is manifested ns long as the contingency 's met, This by the use of a token 

system of reinforcement tw :<-as of programmatic deticlency are remediated, 

namely, accepting respons’! for persouni behavior and behavioral control, 

| She initial phase of 0 ccogrüm affords behavioral control and places the 

P individual in a position of accepting responsibility for his own behavior. The 

E uitimnte test for acceptance of respousibility is demonstrated hy the individual 

putohusing the privilege of progressing to the next higher level. This purchase 

indicates that he has performed at an adaptive level for a considerable period 

of time and refrained from maladaptive behaviors, In this way the individual 

is almost eo;npletely determining his responsiveness to tis environment. This 

is the ustial manner of responding for the individual in question, However, the 

main difference is that little determination ur specifiaiion was previously de- 

ined as to the adaptability or maladaptability of his behavior, With addition 

of points contingent upon appropriate behavior, progress is contingent upon 

f adaptive behavior, In this way the individual ls stih dictating and manipulating 

Ë hig environment but it has been shifted from ore of inappropriateness to adap- 
d tive responding. 

Since a token reinforcement system for adaptive responding is insufficient 
to rench the desired terminal behavior ang can not be maintained in the "real" 
world, the consequences of responding for the individual must be altered to 
those naturally ovenzring in his environment around him. Initially the man 
dictates his behavior and the staff veluforecs those aspects which are adaptive. 
This is satisfactory but it is only the initial phase. The individual must progress 
to comromising hig maladaptive responses to those dictated as adaptive by 
society. In other words, the man must be totally removed from the token sys- 
tem of reinforcement and have it replaced with natural consequences while 
maintaining the same level of performance and participation. he second phase 
of the program gradually removes token reinforcement and substitutes con- 
tngent social controls which are the naturaily occurring consequences in a 
correctioual environment, : 

In phase two the individus] eoptinues to respond to a token reinforcement 
system but the points are in some respect vnlueless to him in that the op- 
portunity to exehnnge them for desired items and aetivities Is discoutinued. "The 
macor behavioral requirement is that he continues to respond as he had in the 
initi phase avd in turn receives corresponding’ privileges, In this way two 
yery important measurements of evaluation of his behavior are in effect. First, 
the level of earning without the opportunity to spend provides the opportunity 
to equate the level of. perforininee. Witli that of the initial phase, Second, it 
a examines the behavior under more natural consequences than previously, Ag 
a -in the initial phase the individual will have prearranged a minimal level 
2 of performance to be afforded the opportunity to be completely removed from 
Es the foken reinforcement system. ‘This gradual shifting away from token rein. 
T forcement to the more naturai occurring consequences in the environment will 
g wean the individual from the addictive effects of responding under a token 
system, At the same time additional behavioral requirements will be pro- 
grammed in the form of the individual completing self-improvement programs 
which have been determined as appropriate for him by a joint contractual 
agreement of the staff and individual in question, The behavioral contract will 
emphasize those aspects of an individual's behavior observed from his point of 
admission to that date, The fading of a token reinforcement system and 
shifting to natural occurring events is the preparation for the final and prepara- 
tory stage of progress for the individual. 

After a conttactunl period of time the individual has the opportunity to 
progress to the fina! phase in the program, "his phase is very similar to that 
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which is occurring under normal conditions in a regular penal environment, He 
will be afforded many of the privileges and opportunities which are available 
in "population" but with some limitations. At the same time the individual wiil 
be required to meet with his ticatment team and determine what responses 
he needs to further improve aud outline a course of events which he must eom- 
plete prior to the Team recommending transfer to a regular prison population, 
This final phase is very similar to any man in prison approaching his Team and 
jointly establishing goals and aims for his self improvement while in con. 
finement. These goals will be somewhat pre-determined from the classes of be 
havior he has demonstrated in the wo earlier phases of the program, No 
startling new developments will occur at this stage but it wiil primarily be a 
continuation of earlier performance with refinement emphasized, 

The overall program format is designed to operate in various stages tó change 
a man's maladaptive responses to appropriate behavior, Phase one is primarily 
designed to develop behavioral control and force the individual into a position 
to necept responsibility for his own behavior, Phase two incorporates methods 
to shift an individual from a very structured pattern of responding to that 
more normally occurring in the natural environment, Phase three is the final 
step in approximating conditions as similar as possible to those existing in a 
regular penal justitution, By designing à program with these three phases of 
behavioral development under consideration it can be readily observed that 
each phase amphssizes aspects of adaptive behaviors with behavioral controls 
decreasing proportionally as one advances through the various levels in the 
program, 

DEMOTIONS AND DISCIPLINE 


One of the basic renovations in the new proposal which has not been men- 
tioned involves the policy of not demoting an individual under normal- condi- 
tions, At this point there are three events or circumstances which would force 
the staff into a position of requesting demotion after considering circumstances 
and other qualifying variables, ‘The three events. are as follows! overt physical 
attack toward staff, use of a weapon in an overt physical act, and destruction 
of federal property, These three will be dealt with by demotion and the pos- 
sibility of forfeiture of statutory good time and even criminal prosecution, 
Other infractions as to rules, regulations, and procedures will be met with 
immediate action, In the Initial phase of the program in which. token reinforce- 
ment is used the consequences for violations will amount to confinement in 
one's room for a predetermined period of time, no loss of points, no availability 
of earning points, and no availability for spending points, In-the second and 
third phase violation of rules, regulations, and procedures will be administered 
by confinement and/or the assignment of an additional task ns to the frequency 
of the violation over a period of time, The program will not be without its 
negative consequences, but these will be held to a minimum in respect to those 
violations which are currently everyday occurrences in the START Program, 


NATURALLY OCCURRING CONTINGENCIES 


Many references have been made to “naturally occurring contingencies in 
the environment.” ‘hese contingencies ure everyday social Interactive events 
between the correctional worker and the inmate, However, these events in the 
START Program occur at such a low frequency that their conseqttence has 
little effect if any, At the same tite the allegience to the “convict code" and 
opposition to all atithority figtires negates any attempted counseling, help, or 
normal social interaction, The token reinforcement system in the initial phase 
of the program arranges conditions conducive to fostering a helper-helpee 
relationship, Hach time the correctional worker dispenses n token or points, 
he is relating to the individual in a positive manner without infringing upon 
the individual's beliefs, stibetilture norms, or attittides. At the same time it 
ie impossible to continue presenting points ahd the usual accompanying socially 
reinforcing comments without breaching the barrier of the correctional worker 
versus the Inmate, Since the correctional worker becomes a reinforcing agent, 
this reinforcing situntion nattirally generalizes to other aspects of the forced 
contact between the two ús n result of continuat, elose prosimity to each other, 
When the officer acquires the “ole of a reinforcing ngent, he then has the 
opportunity to utilize his personal and learned counseling skilts, Since this 
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is the normal means of corrections In dealing with problem behaviors, the use 
of token reinforcement and the eventual shift to socially reinforcing actions 
achieves one of the major goals of the program, At the same time it arranges 
conditions exactly or very similar to those conditions and contingencies exist- 
ing in n regular prison environment, Instead of the individual strictly adhering 
to the “convict code,” he is influenced by those around him who were formerly 
"pigs" Conversely, without establishing the correctional worker as a rein. 
forcing agent, little actual progress will be made in arranging programmatic 
conditions analogous to a regular prison setting and in establishing adaptive 
socini interaction or naturally occurring contingencies, ` 


TEAM CONCEPT APPLICATION 


The team approach is perhaps muci more brondly conceptualized in the 
START Program than it may be in other units or institutions, All members 
of the ‘Team are considered part of the treatment staff, However, the treatment 
staff is more inclusive and defined as any correctional worker who comes in di- 
rect contact with a START member on a dally basis, or otherwise basis, and 
is, therefore, in a position to Influence and/or modify the individual's behavior. 
In phase one the ‘Team arranges the conditions, contingencies, and selection 
. of reinforcers, The individual determines his participation, performance, and ` 
the consequences, In this way the Team is only the intermediary in the process, 
However, the ‘eam begins to take n more active role in phase two on Level IV. 
‘The reluforcing effectiveness of the points is gradually shifted to the naturally 
occurring consequences of social interaction. hese natural consequences have 
been occurring in phase one, but the overriding factor is usually the points, 
"(he teni now has experienced the particular positive manner of responding 
in presenting points and. ean continue without the use of points to “break the 
ice.” The joint action of the Team and individual in contractual meetings sets 
the stage for a combined effort on both parties to refine or improve contractual 
behaviors, Finally, iu the inst phase or Level V, the environmental conditions 
are similiar to a reguiar correctional setting without the animosity and suspi- 
clon of both parties, The eam determines with the coopération of the individual 
areas of progress, refinement, nnd continued self improvement, 

The Term is shaping the behavior of each individual and must be attuned to 
the individual's needs, At the same time the stoic relutionships of tlie individual 
and correctional worker is changed to a joint effort towards improvement, In 
this way the individual's behavior is changed car the correct nal worker's re 
actions to the Individual concurrently linproves, However, this is only valid if 
consistency in application Is the mains ay of the program, bor this reason the 
enm concept is heavily emphasized and stressed, 


DIFFERENTIATION OF LEVELS 


Within the proposed reorganization of the START Program, a realignment 
of the levels is also necessary for simplicity. The following is the proposed 
alteration; 

PRESENT 

Level I, 

Level E: Step 1, Step 2, Step 3, Sept 4, Step 5, and Step 6. 

Level 111. 

PROPOSED 

Level I, 

Level II, 

Level HIT, 

Level fV. 

Level V. 

the use of n tve level system within +e same living aren presents problems, 
but these nre minimal with nddition of à physical nnnex for Level I, Basically, 
eneh individtial will be performing similar tasks and behaviors with oniy dif- 
ferentiatlon of. whether points are available or not, ‘the following is a delinen- 
tion of the new levels as to progriun, eriteria fot ndvancement, arens of concen · 
tration ind progmtmmatic conditions, (See Appendix) 

Herel t--hovel E remains unchanged from the current program deseriptlon, 
Basteally, this Level provides the individual with those baste items designated 
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as minimal by Bureau Policy statement. The duration is one week with the pro- 
gram emphasizing admission and orientation procedures with the opportunity 
for the individual to observe the program prior to participation, Privileges for 
Level I and criteria for advancement to Level II are unchanged. The areas of 
major emphasis are personal hygiene and responsibility for own behavior, 

Level H.—After a minimum of one week on Level I and minimal adherence 
to criteria, the Individual advances to Level II, He is immediately placed on 
the point system, 

Points will be delivered according to pre-arranged criteria in multiples of 10. 
Each individua! will have a card with the total number of possible points being 
500, Additional cards nre available when one’s card is completely filled or the 
card is lost. Whenever the individual earns points, his eard will be stamped 
the appropriate number of times according to the pay scale. Exchanging of 
points will be in the form of punching a hole through the number, 

Points wil! ~ earned for the fo" ag nrens: personal hygiene, work per- 
formance, responsibility for own be svi, and self-improvement courses, Points 
enn be spent on various general "ems us listed, and personal items from the 
individual's personal property nu! o "Ainarily permitted Di n control unit setting, 
Bach man will have the opportunity to purehase items or «etivitles nnd rent 
other items. The areas of major emphasis are personal hygiene, work per- 
formance, and responsibility for one’s behavior. Self-improvement courses will 
be avallable, but staff will not emphasize their importance, 

Level IT ts a crucial level in that.each individual is capable of maintaining 
adaptive behavior but not for any appreciable period of time. The transitory 
nature of thelr behavior should be brought under suflielent control by motivat- 
ing them to earn and spend points, Presently, this seems to he the time period 
Which has been the most difficult to cross without serlous management problems, 

A dual criteria for progression will be in effect. The individual must have 
earned a set number of total points before requesting the ‘Team to füpprove 

promotion, His requesting promotion is in the form of paying the Team a. 
predetermined number of points, In this way the individual is dictating how 
fast he progress through the initial phase of the program, but the Team has 
arranged the enrning of points to equal approximately two months performance 
before the minimum total number enn be reached, Thereby, the staff still re- 
tains some measure of control over the contingencies for promotion, Neverthe- 
less, the individual determines how rapidly he progresses to the next Level 
by the rapidity of earning points. 

Violations of rules and procedures result in a speelfled minimum period. of 
confinement to one’s toon, Any extension of this period is dependent upon the 
man’s responses while in his room and upon being permitted to return to 
the program. While In this position the individual will not have the oppor- 
tunity to carn or spend. points, but also will not loge points, 

Levet ITI.—Vollowing the earning of a minimum number of total points and 
paying the base price for advancement, the individus! will be promoted to 
Level Ti. This Level is operationally the same as Level IT with the addition of 
emphasis of being removed from the personal hygiene behaviors and shifted to 
increased involvement in self-improvement courses. Personal hygiene behaviors 
are Sen pissed but expected to be maintained at the same degree as in 
Level IY, 

The role of the correctional worker as a punishing stimulus should begin to 
generalize more as a reinforeing agent, This will come about as a function of 
dispensing points. At the same time the program will begin to arrange more 
complete preseeiption plans for each individual. 

The duration is approximately two months and the conditions for promotion 
is identical to Level II with the exception that the points total nnd cost is 
inereased, Violation of rttles and procedures is handled in the sume manner 
ns Level II. 

Level TV.--Mecting Level TTI criteria results in progressing to phase two or 
Level TV and the phasing out of the point system, As in phase one the individual 
will earn points, bit the opportunity to exchange them will be nonexistent 
This will start the process of removing the addictive effect of functioning on 
n point system and provide a meastre of evaltation of continued performance 
and participation, "Phe. individus] will receive those items and activities 
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formerly purchased but without spending points, A minimum total number of 
points for advancement will still exist and be the only transactional use of 
points, After earning the minimum total number of points, the man will be 
removed from the point system altogether, He will not have the avallabllity 
of earning or spending, but. continue to receive his reinforcers, However, the 
individual will meet with the Team and a joint contract will be drawn up 
specifying those aspects of the Individuai’s behavior which need reinforcement 
as determined by his behavior in Level 1 through his present status, It. will 
also specify the conditions and eriterin for promotion to Level V. The contract 
will be written and signed by the Team and the individual, Following com- 
pletion of the contractual agreement the individual will advance to the final 
Level, 

his is the frst Level where major emphasis is placed upon correctional’ and 
psyehologien! counseling, Regularly scheduled meetings with the individual on 
n one to one basis will attempt to provide the Individual a framework of 
communication whieh he cin use npon returning to open population, Lhe con- 
tratual agreement stresses individualized programs and thus the greater 
need for counseling to prevent misconceptions und provide further guidance 
similiar to that fonnd in population, 

The areas of Importance continues to be work performance, responsibility for 
own behavior, and self-improvement courses, Where appropriate the completion 
of a self-improvement course will be one of the conditions of the contract, 
Violations of miles and procedures will be acted upon on a frequency and 
severity basis before necessitating more than disciplinary action of a con- 
finement nature, Since the duration for both segments of Level IV i$ approxi- 
mately one month the frequency will be adjusted accordingly. 

Level ¥.—The final Level remains unchanged as to what is currently offered 
to the individual, However, additional behavioral requirements will be estab- 
lished on a contractual basis in terms of self-improvement responses, The con- 
tract established in Level IV. will he rewritten to further refine behaviors, Real- 
istie plans for relocation in a regular population will begin with traditional 
counseling used to discuss various aspects of the individual's past, present, 
and future behavior, After approximately three months of acceptable behavior 
and fuflliment of the contractual agreements, it will be recommended to the 
Bureaun that the individual he transferred to a regular population at an in- 
stitution other than Springfield, . 

- During the final. phase conditions nnd contingencies will be similar to those 
found in any general population, With acceptable behavior at this phase, the 
individual is behaviorally prepared for open population, ‘There may be n tran- 
sition problem since each has spent considerable time in a control unit prior 
to the START Program, These problems will be individualistic and handled as 
such, 

Violations of rules and procedures extends the Level V duration dependent 
upon the individual's gener! behavior and frequency of occurrence Of the partie 
har behavior, Since the majority of Level Vo conditions are almost identient 
to open population, disciplinary matter will operationally be handled in a 
similar manner as in population. ¿ 
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] AREAS OF CONCENTRATION 
r ; 
Program | Old New Approx. Points Personal | Work Responsible | &21f- 
Phases "Level Level Time ' Available Hygiene | Behavior | Behavior improvement 
System System Duration X 
. i 5 
Level IY i months . ie 

Phase 1 — 
Phase 2 e à |Level IV | 2 months | Poiùts "e o o 

°P (earning only) I . X. 

No — tr. yt 


— 


1. Phase émphasis 
Fhase 1 
Behavioral control 


Responsibility fer own behavior 


Phasa 2 


Shifting contingencies 


Characteristic of Conditions 


_2e Minimum number of points to progress 
Level IT 
Level IIT 
Level IV ( first portion of Level IV) | 


4, Requirement in the last portion of Level IV and 


Phase 3 Level V dependent upon prior behavior in Lovel 1 
Correctional management Korii through first portion of Level IV, 
Self-improvement b Z Team designation 


2. No denotions except serious disciplinary matters. 
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EXCHANGE MEDIUM 









mE Sohn Doo" 


DATE May 40, [73 






500 points per card 


, Color code f 

Devel II white 
Level TII green 
Level IV red 


384744 O « 14 » 0. 
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Retnerorcenrs AcQuIRED T1ROUGH POINTS 
REINFORCERS 


Commissary ordering (10 pts.=%$10). 
Ordering subscription to hometown newspaper, 
Tobacco and paper, 
Matches. 
Rent own radio for week. 
Rent institution radio for week. 
Notarizing by casemnnager outside of regular day and time, 
Pencil, 
Paper (5 sheets). 
_. Collect telephone call home, 
Rent own musical instrument for week, 
Acquisition of paint by numbers set in room, 
Outside recreation equipment for the entire recreation period, 
Keeping library books in room for week, 
Ordering subseription to magazine or periodical. 
Coffee or juice per cup. 
Photograph of self, 
Shower and shave more than twice a week (cost per day). 
Written contract with Team, 
Day off from industry with pay, 
Cereal, 
Ball point pen. 
Calendar, | 
Mirrors, 
Models (planes, cars, ships, ete,). 
Leather work, 
Rent other personal property. 


Resvonses WHichH Barn Points 


I BEHAVIOR 
Room appearance. 
Personal appearance, 
Shower on assigned day. 
Shave on assigned day. 
Orderly assignment. 
Industry per 14. day. 
Special assignment. 
Haircut. 
Physical exercise. I 
Overall behavior for the (4:00 P.M.) (Notes in file). 
t. Refrained from use of abusive language both in and out of room. 
2, Not irritable or angry ina negative manner. 
3, Refrained from agitating others both in and otit of room. 
4, Not demanding. 
5. Accepted and performed assignments, duties, and tasks without needing 


persuasion, 
POINT EARNING ON A CONTRACTUAL BASIS 


Performance on educational course. 

Performance on preparation for GED. 

Paper written on specific topic. 

Acquiring typing skilts, E 
Performance on self-improvement course, 
Performance on writter contract with Term, 
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START —Revisep Proards Description, Novesser, 1078 
Introduction 


Of the 22,000 plus offenders ctirrently confined in the Federal Prison System, 
Nk will eventually be released to the community, The vast majority of these 
individuals will have participated in programs designed to better equip them 
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to make a successful free world adjustment. However, there is a small group 
of offenders who will have had another type of prison experience. : 

People who cannot bring their behavior into minimal conformity with society's 
demands—who break its laws—nare the group which the community segregates 
by placing them in prison. Among those offenders who are incarcerated, there 
is an aggressive sub-group which continually violates institutional rules and 
regulations, These inmates must he separated from the prison population and 
periodically placed in the segregation unit. ‘Chere is still a further sub-set—- 
perhaps 1% of the Federal offender populatton—who assault staff, aggress 
against other inmates, and continually act-out in an uncontrolled way while in 
the segregation unit, 

Vor this latter group there appears to be only two alternatives; either con- 
tinue to let them vezetate while they remain in. virtual continuous segregation 
status, or try an alternative approach. Regardless of which choice is made— 
and regardless of the success or lack of success of that approach—when their 
sentence expires, these offenders will also be released to the community. Indi- 
viduals who may have caused fights, stabbings, assaults, and even murder, have 
been released into the free world at the end of their sentence, In an effort to 
decrease the frequency of this type occurrence, a different treatment alterna- 
tives was developed on a demonstration basis, 

Project START (Specia! Treatment aud Rehabilitative Training) is a de- 
veloping program, It has evolved from a realistic nnd immediate need to pro- 
mote change in the behavior of n sub-group of the Federal prison population 
which has chronically demonstrated hostile, anti-social behavior while in regular 
penal institutions, START incorporates suggestions, ideas, and hypotheses based ; 
on past institutional work experience of n professional task force selected to 
develop a program which would realize the desired goal: motivating highly 
aggressive, continuously disruptive offenders to gain more effective control over 
their destructive behavior. 

The first 20 imnates admitted into the START program had: an average of 5 
institutional transfers (range 2-13) because of disciplinary problems; had re- 
ceived an average of 21 disciplinary reports (range 4-66), of which an average 
of 12 were for major incidents (range 8-24) including: arson, assault, posses- 
sion of n wenpon, violence, ete,; had spent an average of 49% of their institu- 
tional time in segregation status (range 21-92%) where they continued to be 
destructive of property, assaultive towards other inmates, and verbally and 
physically obusive towards staff, including throwing food, urine, and feces at 
them. The offenses for which these men were incarcerated were: Forgery (1), 
Kidnapping (1), Heroin Possession (1), Threatening the Life of the President 
(1), Murder (2), Assault (3), Assault and Robbery (4), Rank Robbery (7). 
While incarcerated, eleven of these men received additional sentences for of- 
fenses commited while in prison: Possession of a Weapon (1), Assauit (4), 
Murder (6), . 

The definition of the special correctional needs of these offenders and the 
search for effective ways to meet them has been a continuing concern, Efforts 
to resolve these concerns have been in the divection of developing approaches 
for START which avold “de-humanizing” the program participants. Despite 
thelr frequently uncontrolled behavior, these men will eventually be released to 
the community : the intent is to help bring about positive changes in their be- 
havior without further alienating these individuals, 

The foundation and structure of Project START ean be found in established 
correctional treatment programs developed at the State Reformatory, Yardville, 
and the Federal Youth Ceuter in Morgantown, West Virginia, effective proce- 
dures of which have been incorporated into this program, A great deal of pre- 
estabilshed material from other programs has beeu utilized in the formulation 
of Project S''AR' nt the Medical Center fov Federa! Prisoners in Springfield, 
Missouri, I : 
Rationale 


There exists among the Federat Prison population, a small group of indi- 
vidunis who characteristically eut out i a belligerent fashion, They have a 
history of out-of-control belinvior in the community, This behavior persists 
while they are in prison; even while in the institution's segregation unit. They 
utilize thete aggressive acting-outt tendencies to manipulate situations in order 








264... 


to gain their own ends, Frequently, this results in verbal attacks and physical 
assaults on both staff and other offenders, Because of its life-threatening 
potential, this behavior is highly disruptive of efforts to implement rehabilita- 
tive programs for those who wish to participate, Not only must a dispropor- 
tionate amount of staff time be devoted to coping with the disturbances created 
by these individuals, but theiv threats and assaults on others further serves to 
undermine rehabilitative efforts, Typically, the usual vemedial techniques (such 
as loss of privileges, segregation, ete.) have no amellorntive effect on these 
offenders, 

On occasion, these highly manipulative individuals may resort to almost 
biznrre extremes to achieve their gonis (eg, self-mutilation, swallowing razor 
blades, ete.). Consequently, they frequently receive diagnoses of severe mental 
illness, and are transferred ton psychiatrie setting, While it is recognized that 
these offenders suffer from emotional pathology, their personality disorganiza- 
tion is not of psychotie proportions. They are not helped by n milieu and medi- 
cation program designed for the psychotic patient, Therefore, they are trans- 
ferred back to a correctional setting: where they initiate the process all over 
aguin, Generally, this type of offender has n history of having been transferred | 
between regular and hospital settings (or of many transfers between regular 

institutional programs) without any real benefit accruing to the individual in- 
volved, START was initiated to-intervene in this “trentment-by-transfer" cycle ; 
it is an effort to develop n positive program to help these most-difficuit-to- 
mattage offenders, 

Bureau of Prisons preliminary studies indicate that for any releasee the prog- 
nosis for n successful return to society is directly related to his level of ad- 
Justment while incarcerated, ‘ 


Goals and Objectives 


The primary goat of Project START is the care, coutrol, and correction of the 
long term, disruptive adult offender, Che major objective is to help these in- 
dividuals gain better control over their behavior so that they can be returned 
to regular institutions where they can then participate in programs designed to 
help them make a successful community adjustment. START, then, can be 
viewed as a type of. "pre-rehabilitation ;" a necessitry first step for that small 
subset of inmates who consistently undermine training programs that the ma- 
jority of offenders find useful in contributing to post-releuse success. 

Pertinent sub-gouls of Project START are those which will enable the in- 
dividual to participate iu programs in regular institutlons, There are three 
such sub-goals : 

1, Maintain an appropriate level of personal hygiene. 

2 Develop an ability to engage positively in iuter-spersonal relationships, 

& Learn productive work habits, 


The Participants 


The type of individual eligible for selection in the START program repre- 
sented less than 1% of the total Federal Prison System's population, Never- 
theless, he does much to disrupt normal operation of any institution, He con- 
stmes a disproportionate share of staff tle by destructive behavior and does 
not respond to disciplinary ov other external controls, Most counseling efforis 
fail, He is assaultive and maliciously schemes to demonstrate his physical 
prowess, ustally by pressuring the weaker, more pussive inmates, Feelings of 
gentine guilt are nonexistent as he vendily rationnlizes his own maladaptive 
behavior, displacing responsibility for his actions onto others, Usttally, he is 
verbally facile and quite clever in being able to mask his deceitful intent, hus, 
he is manipulative, egotistienl in the extreme and verbally and physically ns- 
suültive, fie threateus the stecessful rehabilitation of other offenders, cone 
tluttally iudoctrinating those less sophisticated than he with the iden that “crime 
does pay.” 

“The START particlpauts are heterogeneous velative to age, type of offense, 
race, tren of residency, ete, Phe major common element is that they all have 
repeatedly demonstrated tlielr inability to Hve in regular penal facilities, 
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Nelection Criteria 


Referrals for placement in the START program are initiated at the offender's 
current institution, A summary of the individual's prior history and level of 
institutional adjustment is prepared upon which is based a recommendation for 
consideration, This is reviewed by the Warden at the institution ang then for- 
warded to the Central Office fora further review and final decision, Placement 
iu, om removal from the START program is controlled at the Central Office 
level, 

Selection criteria for placing an offender in the START program are: 

L Will have shown repeated inability to adjust to regular institutional pro- 
granms—not just ininor offenses, . 

2, While he may have an escape history, will have repeatedly displayed 
other maladaptive behavior. 

3% In tenns of personality characteristics, will be aggressive, manipulative, 
resistive to authority, ete. : 

4, Will have had experience in an adult penitentiary. 

5. Will be transferred from the sending institution’s segregation unit. 

6. Generally, will have a minimum of two years remaining on sentence, 

0 Will not be overtly psychotic (such individuals are appropriate referrals 
to the Medical Center's psychiatric program). - 

R. Will not have participated in START program in past. 

The narrative justification in support of the transfer into the START pro- 
gram is reviewed in terms of the degree to which the offender fulfills the > 
selection eriteria, 1n making this judgment, additional material is reviewed 
(such as that contained in tlie offender's Central Office folder) in order to gain 
as clear a picture as possible of. the individual being considered. 


Physical Characteristics of Unit 


The START Program is located physically and operates functionally, as a 
semi-autonomous section of the Springfield Medical Centers It is situated at 
the end of a maximum security building within the general psychiatric hos: - 
pital, The living quarters consist of a double tier of cells along the east and 
west walls. There are 40 individual rooms; however, in order for the unit to 
function at maximum efficiency, no more than 80-83 will be used at any one 
time. 

The cell block housing the START unit is in the extreme west end of the 
building, It is reached by passing through two locked corridor grills, one of 
which is electrically operated, A third grill can be locked if it is deemed nec- 
essary, The corridor area in front of the unit contains two adequately sized 
rooms (on the south side) which can be used for recreation day room activities, 
Immediately south of the unit entrance is a large room which houses the START 
industrial operation: a brush factory. This affords START participants not 
only the opportunity to learn and display good work habits, but also each in- 
dividual can earn industrial pay and industrial “good time” (time off his sen- 
tence) which is in addition to statutory good time, 

Outdoor. reereation. activities occur in a yard area. inimedintely east of the 
unit or in n larger area to the north, This latter aren is separated Dy n wall 
from the aren used by the psyehiatrie patients Although the Medical Center's 
psvehiatric units are limediately east (off the same corridor) of the START 
unit, the psychiatric patients are restricted to their wards and there is no 
interaction between the two tspes of individuals: 


Staff 


The staff in the START unit has been increased from the number that world 
ordinarily serviee this ward. It. consists of professionally trained personnel 
fümilinr witli tlie personnlity eharaeteristies of this type offender, Personnel are 
selected who cannot be manipilnted easily and who have a clear understanding 
of established rules and regulations. They cannot hesitate in direct confronta- 
tions, If disciplinary action is warranted, they act fairly and decisively, Modes 
of expected behavior are “modeled” in interactions between staff and partici 
pants, Expected behavior is clearly defined so that there is little chance for 
misunderstanding, i 
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Since the offenders assigned to Project START are highly aggressive, with 

histories of assaults on both staff and other inmates, a larger thau usual num- 
ber of staff ave needed, Duty tines have been arranged so that there are at 
least three permanent staff on the wit any time that START participants are 
out of their rooms. The presence of these personnel forestall overt, hostile 
netions. 
. Personnel assigned. full-time to the wmit include n Unit Manager (a Correc- 
tional Treatment Specialist), and Assistant Unit Manager (a PhD. Psycholo- 
gist), one Correctional Officer on each shift around the clock, one additional 
Correctional Officer on both the day and evening shifts, one Correctional! Coun- 
selor, and one Industrial Specialist. 

A number of additional specialists spend part of their on-duty time work- 
ing with the START program. 'Phese include: the chaplain, a caseworker, a 
general practice physician, a physician's assistant, an occupational theraplst, 
and an educational specialist. All medical and related services are provided on 
the unit except In emergency situations when the participant may be moved to 
locked quarters in the hospital until the emergency situation has abated and 
he can be returned to the START unit. : 


Progression (level) System 


A treatment procedure that has proven effective in other institutions (e.g, 
the Morgantown Youth Center aud the Yardville Reception Center) has been a 
progression system. This consists of a number of levels whieh differ as to the ` 
responsibilities required ond the privileges allowed. Residents begin at the 
lowest level nnd progress through successive levels as their behavior improves. 
If the individual fails to meet his responsibilities at any of the levels, he re- 
mains there until he can demonstrate the appropriate behavior; flagrant viola- 
tions of the rules can resilt in demotion, When a participant reaches the high- 
est level he has demonstrated a consistent ability to maintain the type of be- 
havior which will permit him to returi to a regular institution, At that time 
a conference is held with the participant and o decision reached as to which 
facility he shall be transferred. (Individuals who do not “graduate” are returned 
to the institution from whieh they were initially referred to START). 

The current system has eight levels, The responsibilities and privileges asso- 
ciated with each level increase as the participant displays his ability to “han- 
dle" this type of responsibility, At the lowest level, the offender is allowed only 
basic personal articles, little thne out of his cell, and Hmited exercise (in accord 
with the standards established in Bureau’ Policy on inmate discipline; see at- 
tached), These conditions differ very little from the lockup conditions from 
which the START participants have been transferred, At the lowest level, the 
participant will be expected to keep his room neat, malutain his personal 
hygiene, and show at least n minimal level of cooperation, To earn the oppor- 
tunity to move to Level IL, the resident must meet certain criteria. (See 
Table 1), ` 

TABLE 1—MOVEMENT CRITERIA 
hevets and Time Scale 

Orientation, 1 week. 

Level I, Good Days—20. 

Level 11, Good Days-—25. 

Level III, Good Duys—30. 

Level IV, Good Days-—30+7 consectitive in last 10 days. 

Level V, Good Days—30-+-10 consecutive in last 15 days. 

Level. VI, Good Days—804-14 consecutive in last 20 days. 

Level VII, Good Days—304-20 consecutive Ii last 25 days, 

Level VITI, Transfer. 


When the resident teaches Level IL he is expected to remain cooperative, 
maintain bis room, and continue his personel care, His performance iu these 
areas will be continually observed. While at this level, he will have increased 
privileges, but there are also increased responsibilities. The Level Tf individual 
is expected to pursue the educational and treatment gonis that he and the 
START Preitnetnt Term have together estabtished, He is ulso expected to work 
helping to maintain the sanitation of the STAR? units he is given a limited 








207 


opportunity to work (and earn industrial pay and industrial “good time”) 
in the Industry program, 

When the man reaches Level. IH, his ammount of thie outside his cell has 
greatly Increased and he is given the opportunity to spend more time in indus- 
try. In addition to the sub-goals of Level. II, he is expected to work towards 
the completion of his treatment goals. In similar fashion, the individual moves 
throngh the eight levels. 

Other rewards which acere to those who move up through the levels in- 
elude: the renun of forfeited good time (25% returned at Level V; 50% re- 
turned at Level. VII; the remainder returned when the individual is) trans- 
ferred back to a rexular institution); inereased time in industry (Levels I-VI, 
15 day: Levels VII and VIL full day: ineresse in industrial “pay” in accord 
with the regular institution's industrial pay senle; further, the participant re- 
ceives dudustrial good time, which means additional time off his sentence; in- 
dividuals at Levels I through V will be on the point system; Levels VI through 
VIII, the inmates will be on a contract system (see attached. deseription). 

The criteria for movement are shown in Table 1, It centers around the con- 
cept of a “Good Day. This involves à daily measure of behavior in twelve 
areas of responsible behavior which incorporate the three. sub-gonls of the 
START program: personal care and hygiene, adequacy of interactions with 
others, level of work behavior, Each of the twelve areas (see Table 2) nre 
observed and daily, one of three marks is placed on a cheek sheet: a symbol 
for acceptable performance, a symbol for unacceptable performance, and a 
symbol whieh indientes those areas in which the individual had no opportu- 
nity to perform on a specifle day, Following the principle of the progressive 
level system, the eriterion for a “good day" is also on n graduated seale (see 
Table 8). 

Treatment Approach 


The START progrant was developed to help an individual change those 
aspects of his behavior which are maladaptive. Lhe task presented to the 
START staff wes to find a means which would result in the decreased occur- 
renee of these destructive behaviors. To accomplish this goal, certain basie 
principles of behavior modification were"ndapted. The underlying theme of the 
START program Is to reward constructive behavior, If appropriate hehavior 
is rewarded, the likelihood of it happening again is Increased: conversely, if 
Unacceptable behavior 's not rewarded (i.e. not attended to) the likelihood of 
It reoccurring Isr duced. 


TABLE 2—"GOOD DAY! CRITERIA 


1. Willhizness to participates eg. 

a. Accepted work assignment. 

bh, Vaeated room when opportunity available, 

e, Served self fron food cart. 

d. Agreed to medical exam and laboratory test upon admission and/or 

request, 2 

uo Neat and clean room Appearance, 
3. Neat aud clean personal appearance, 
4. Showet and shave according to guidelines on designated days. 
5. Engaged in exercise or vecrention activities; ez. 

n. Vacated room. 

b, Went to yard or day room. 

6, Aecepted. à "no" or other reasonable response when making requests, 
Made requests in. a non-abusive nuumer, 

1. Communicated with others in n reasonable tone of voice without belittling, 
agitating, or using abusive language. 

8. Accepted or performed assignments, duties, or tasks without needing 
persuasion 

f, Followed divections and instructions in n willing manuer without biek- 
ering, 

10, Pollowed rules, regulations, and policies of urit. 
131, Used. eire In bandlitur federal property, 

12, Settled differences without fighting, wrestling, striking, or other overt, 
physically aggressive acts towards another person, 

Aonm-enrting of a “Good Day" necessitates n note in resident's file, 
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TARLE S—- GUIDELINE FOR EARNING A “goop DAY” 


Level I, 0 out of the 12 acceptable arens, 

Level II, 10 out of the 12 acceptable areas, 

Level TIT, 11 ont of the 12 acceptable areas, 

Levels IV thrn VIII, 12 out of the 12 acceptable arens. 


Within the START Program two types of positive reinforeements or rewards 
will be used, "Phe first is n medium of exchange; namely, points. Upon comple- 
tion of an adaptive or constructive task or behavior, the individual will be re- 
warded by the presentation of n specitled. mimber of. points, "These. points, in 
turn, may be exchanged for a variety of additional privileges: ordering com- 
missary, cigarettes, making colleet phone calls, buying personal items, special 
privileges, ete, The second type of reward is social reinforcement, Generally, 
social reinforcement is the method of communication which is commonly used 
every day; eg, smiles, statements with n positive meaning (Le, good"), and 
the general accepting mood of the reinforcing person, Communication is con- 
sidered a reluforcer because it provides the individual feedback as to whether 
he is performing correctly or incorrectly, Since research has demonstrated that 
rewards are more effective behavior motivators, both the point system and the 
social rewards system will stress positive reinforcement. (A more detailed 
description of the START point system is appended), 

Being awarded or exchanging points naturally leads the STAR participant 
into interactions with the staff members, Through such a mechanism as this, 
the staff begins to appear more positive to the inmate than the usual negative 
role in which offenders cast them. This opens the way for social contact, thus, 
active counseling (whieh had been ineffective in the past) ean now be more 
meaningful, 

A second theme underlying the SPAR program is that participants have a 
freedom of choice, Inmates will not be forced to work, keep themselves or their 
living nrens clean, or engage in any behavior against. their will except insofar 
as this freedom does not interfere, with the rights and well being of others. 
his does not menn that behavior will not be prompted, It is unrealistic to ex- 
pect all individuals to perform appropriately the first time they are presented 
with a situation, It is desirable for n staff member to ask a participant in n 
positive manuer to act in accordance with the unit routine; however, it is not 
appropriate to threaten or coerce the individual, 

As has always been the case, disruptive hehavior will not be condoned. If an 
offender engages tn such behavior he will be placed in his room, When this 
happens, the individial will not have the opportunity to earn or spend points, 
nor can he earn a Good Day, In essence, When the Unit staff locks a partialpant 
in his room, they are indicating that the person cannot control himself, Hig 
removal eontinnes until he shows by n change in his behavior, that he ean now 
control himself. At that time, he ean lenve his room and resume participation 
in the program: he no longer needs someone else to control his inappropriate be- 
havior for him, i 

A third central theme around which the SPART unit was developed is in- 
dividtalizing trentment, While the program does have n structure within 
whieh its participants must funetion. effort has been made to permit an in- 
dividualization of the treatment approach, The SPAR ‘Treatment Seam will, 
with the individual, develop a treatment program to fit his needs (e.g. teademie 
or social education, recreation, counseling, ete.) Purther, in addition: to the 
point system, individually designed contracts will be used in whieh the in- 
mate and the Treatment Team agree that i£ a particular participant aecom- 
plishes a task specifleniy designed to ineet his needs, he will receive a specified 
number of points, At a later stage (from Level VI onward) the points will be 
eliminated and contracts will be written directly in terips of desired items. 

Ahe SPART enm will make every effort to deal with each of the inmates as 
wt individual A continuing stress will be placed on treating each with dignity 
and humaneness, “he staff will be expected to model the type of behavior being 
required from the participants. Sach mat tn the program wilt be treated ke 
a man; since it appears fo be a titksm that people generally behave as they 
anticipate others expect them to behave, 
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Discipline 


Despite efforts to prevent stich occurrences, disciplinary problems will oceur. 
In line with the behavior modification principle that the participant should be 
fully aware of the contingencies in a given situation, an effort has been nade 
to spell out disciplinary procedures. : 

Of those offenses listed in the Bureau of Prisons! Poliey Statement on In- 
mate Discipline, the START program is particularly concerned about those 
noted in ‘Table 4. Based on current experience and prior history, these kinds 
of activities can lead individuals into a continuation of previous adjustment 
problems in an institutional setting. Consequently, the STARE program will 
—— —— interested in trying to help participants eliminate this type of 
behavior, I 

For the most part, violations of START porgram regulations will result in 
the participant being contined in his room for a specified period of tine set by 
the Unit Team. Following the completion of this restriction period, the indi- 
vidual presents a reqhest fo retura to normal program participation, If the 
Unit "enm agrees, he returns to the program, If the Unit Tenm does not agree 
(because the offender has continued to be disruptive) he will be told why he 
must continue in time out status and when he will next be reviewed, (As a 
“mile of thumb," he must he reviewed no Inter than the time designated for 
the original offense; Le, if the rule violation resulted in 8 days restriction, 
then a- review must oveur before three more days). 

During this control. period, the individual will: not lose points previously 
etrned ; will not be able to earn points; will not be able to spend points pre- 
Vionsly earned, He will not be able to earn a Good Day either on the day the 
violation occurred, or While he is in “time out" status, During the restriction 
period, the standards for segregation unit practices will be followed as detalled 
in Bureau of Prisons’ policies, In ail matters related to the handling of discip- 
Hinary problems, the Unit eam will make the fhral decisions within the guide- 
Hnes established by Bureaun of Prisons’ policies. Appeals for n review o the 
Term decision can be made by a participant in accordance with institutional 
and Bureaun policies. . 


TABLE 4—VIOLATIONS 0f START PROGRAM PROCEDURE 


1, Gamnbhng. 

2 Preogeive use of aintsive language after fitst warning. 

3, Agitation of others without stopping after first werning, 

4, füxeessive nrguing with another participant or staff member after first 
warming, ; 

B. Disobieying a staff tember after first warning, 

6, Fight between two or more individuis. 

w Instigator or agitator, 

b, Vietitu. 

e, Start uf fight not observed by stuff (same for all). 

7. Stealing of any tepe. including coercion, strong-arming, or extortion, 

& Physically threatening another timate or stuff member, 

b, *Dellberate destruction of federal property. 

10, *Uve. of weapon in an ineddent, 

11. "Gert physical notion towards another participant resulting tn victim 
requiriug mediention or romoval from unit, 

12, “vert physiat action resulting in injury of staff member, 


Conelusion 


the SPAR progeun is not viewed as a prneces, Rather, it is a treatment al- 
temmative when repeated efforts with other types of approaches have not had 
any (enetieial results, Individuals who demonstrate after a significant trial 
period in the progvam—not tonger than one year—that START is not helping 
them, will be returned to the sendiug dastitatiot 

Departing upou the severity or tlie Imetdent, any otie or several of tlie following Wie 
hoe tinpoged by the Cult eani: Pesteletlon of to seeeke ag more í reduetion it tovel inetud- 
inp retur to Level £5) recummend forfeiture of food time; refer foe eriminal prosecution, 
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The following is the trst paragenph of the handbook given to new participants 
in the START program: 

“The START Program at the Medical Center for Federal Prisoners is designed 
to assist you in changing your curvent way of beluving within the Federal 
Prison System, To be considered for the program you must have spent con- 


siderable time iu segregation for one veason ov another, ‘This is a miserable 
type of existence; the STARE Program is designed to help you learn to live 
more successfully in a regular institutional program, and to help better pre- 
pare you for release from custody, We, in the Federal Government, have not 
sent you to prison; by Law, we have been given the responsibility of your 
custody after you have been sentenced by the Federal Courts, We have nlso been 
given the responsibility to establish a program in whieh you enn still live by 
your principles and beliefs, but learn to express them in n less destructive 
manner than has been the case in the past." : 





NEART PRrookaM--Poinr SYSTEM 


The point system is designed to provide the START participant with im- 
mediate feedback as to the appropriateness of his behavior, Phe system in- 
volves: (1) the awarding of points for approprinte behavior: and (2) the 
creation of an exehange rate for desived items. "lie earning scale and exchange 
mite WHE be published and made known to all START participants, 


Earning Points 


START inmates at Levels 1 through V will receive immediate tungible feed- 
back (poluts) following their performing in an adaptive manner, Points can 
be earned for classes of behavior including personal hygiene, work tasks, adap: 
tive social internetion, and engaging in self-improvement tasks, Maeh class of 
behavior is sub-divided into specitie behaviors for which points wil! be awarded 
ut u predetermined ratu, . 

A further group of behaviors (which are individually specified for a partic: 
war iniuate) will be rewarded on a contractual busts, ‘Phat is, the participant 
and the staff member will negotiate a specu contract whieh will require that 
the individual behave in à certain way in order to earn n specified number of 
points (eg, asking an isolated" participant to engage ina table game with n 
different NEAR inmate for tive days in order to. eurn. 500 points), 


Spending Points 


he polits whieh a participant earns cain be exchanged fora variety of iteins: 
personal comfort items, tecrentional, edible, communteation, ete; "Phe. initial 
list was drawn from other programs, discussions with diamates mid staff metn 
bers, and observation as to what Kinds of things offenders request. Mie list is 
uot all inclusive (it enn be expanded at any time) since some of the strongest 
reinforcers will he those suggested by. the immates themselves, Mie point-ex- 
change rate Wil be set hy the START Unit staff, 

Items will be available in the Unit “store witel will he open several times 
eaeh day, Rented items wil be available several thnos ench week on n sehed: 
ed basis, 

Details of the polit system nve contained in the following tables: 


Rules and Procedures Governtug Point Cards 


- 


» Mach ead wil show the individual's name nnd date of issue, 

2 Mach enrd holds i manstimum of 500 points, 

d A owd completely pirnehlied will he returned to tlie. stiff. 

4. Cards should be kept on the person and not left lying around, 

GA card whieh is destroyed or dost cannot be replaced unless. staff enn 
validate that Che card was accidentally destroyed or lost. 


Cuidelines for Distributing Points 
1, Individual is given points contingent upon the completion of the designated 
response, \ 
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, 2. Individunt presents his card to the staff at the appolnted area, 
8, Staf stumps the card the number of thes as designated on the Polnt 
Barulng Sheet ov according to the terms of an Individual behaviora] eontraet, 
4. Individual keeps the card(s) Iin his possession, 
ñ, Individual is given n new card: 
m Complete Hing of an existiug card, 
b. Iu the evont of n lost or destroyed card, 


Guidelines for Spending Points 


1. Individual presents card to staff requesting the purchase of an item, 
privilege, or rental, 

8 ALL items, privileges, and rentals will be exchanged at a pre-determined 
rate or cost, ` 

3, Pwo specifie days wi be the only rental periods unless otherwise specified, 
& The unit store will be open several thes dally, 
f. Other items will be purchased af pre-arranged perlods. 
6, Polnts nre spent once n hole Is punched through the number. 
*. Polut card must be returned to staff after It Is completely punched 


POINT EARNINO SHEET 
Behaviors . 
. (See list of Behavior Requirements) 
(1) Shower ott assigned day, 


(2) Shave on assigned day. 
(8) Hulreut, 

(4) Personal appearance., 
(ü) Room appearance. 

(6) Orderly assignment. 
(7) Iudustry per 14 day. 
(8) Speclal assignment, 


(0) Physleal exerelse, 
(10) Good Duy. 


Point earning on a contractual basis 
Performance on edneational course, 
Performance on preparation for GED, 

Paper written on specifie topie, 

Performance ou self-huprovement course, 
Perfomance on written contract with Team, 
Acquiring typing skiis. 


BEHAVIORAL REQUIREMENTS 


Shower, shave, and haireut 

1. Accept appropriate tollet nrtleles. ' 

9, Move to aren designed for hyglene use, 

8, Perform hyglene netivity in necordanee with Medleat Center Potiey., 

4, Return tollet articles to appropriate person or place, 
Personat appearance 

In regard to expeeted beliavlor m this aren, SUARE participants will be ex» 
pected to conform their behavior to Burenu and Medical Center policy ns to 
generally acceptable standards, Hot example: shoes tled, lf applicable; pants 
zippered ov buttoned; shirt buttoned, If applicable; shirt tali inside pants ; hair 
combed so that it is not unmanagenble ot unkempt (see Polley Statement 
7800,U4—-Mustaches, Sldeburtis, aud Hairy for Male Tomates); and other urets 
of general appearance nent. 
Room appenrance 

1, Bed made In neeordanece with Medleal Center Polley, 

Yo floor swept and mopped, when cleaning materlals available, 

8, Mlls elenti and used iecordIng to Polley. 

4, "l'ollet aid sink elean with items neatly placed, 

6G. Metal Cabinet. 

ü. Items on top neatly nernged. 
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b, Items ou shelves arranged in a reasonable order, 
8, Items on window sil neatly arranged, 
T, Other arenas otenn and items placed nently, 
Orderly assignment 
1, Accept designated area(s) to be cleaned without bickering, 
2, Acquire necesnry cleaning materials, 
& Clean designated aren, . 
4. Return and neatly arrange eleaning materials, 


Industry 


1, Move to the industrial room, 

2 Accept industry assignment(s) without controversy, 

8 Perfort industry ussigmment, : 

4, Clean industry area according to direction of Industrial foreman, 
5, Return to nnit living area, 


Npeciat assignment 

1. Accopt special assignment without becoming abusive, 

2. Perform special assignment, . 

Individuals may earn points through performing a work task to which they 
are not normally assigned, Phe individual and staff member amitst levee on a 
set rate or enrning before the task is performed. The rate is not to exceed 50 
points per hour for work untess designated by the Unit Manger, 


POINT EXCHANGE RATE 
Store items 
I'reshi fruit. 
"l'ohaeeo aad paper, 
Packs of mutehes, 
Pencil, 
Paper (5 regular sheets), 
Coffee or juice, ° 
Cereal, 
Ballpoint pen, 
‘Calendar, 
Learning Center newspaper or pertodieat 
Games and arts and crafts items. 
Puzzles aud cardboard (rent), 
kentut items 
Jnstitutional radio per week, 
Own radio per week, 
Reerentionat equipment per day, 
Private chair in own room por weok, 
Own tuusient Instrinnent per week, 
‘Other personal property per weeks, 
Other exchange items 
Commissary items, 
Ordering hometown newspaper, 
Notarizing by ease manager outside regular thine, 
Collect telephone calis home (init 2 per month), 
Ordering perlodient subseription, 
Photograph of sett, 
Shower and/or shave above weekly rate, 
Ordering personal hooks, 


[Etem Tht 
I'epeRAt CENTER FOR CORRECTIONAL ReSHARCH, FPromean BUREAU or PRISONS, 
Burana, NC, 
[ttem 11.2121 
Pocta DescinimioN, AUotst. 29, 1072 
The Federal Conter for Correctional Researeh wilh be a unique facility in the 


tederal correctional system, speelitlizing in long-term research on the treatment 
and management of various types ot offenders, Iho Contor will study nud treat 


o ^ ia e 
ERIC 





273 


selected subgroups of offenders in an attempt to devise effective treatment pro- 
grams which can be adopted by other correctional facilities, 

Me “correction: program resenreh units, housing about 190 persons, will 
attempt to develop programs for offenders, such as minority groups, and sub- 
groups Uke alcoholic felons, overly passive follower types, and various other 
groups, These Inmates wlli be at Butner for a period of intensive study and 
treatment inn effort te determine what kind of correctional prograin i8. effec- 
tive with ench type of offender, A system for monitoring results during the 
trentinent period will be devised and the evaluations of these studies will be 
published, 

A "mental health resenrveh” program willl care for a population of about 35 
young men, 35 women, and O adult men who are in the acute phase of mental 
disturbance, The objective of the research program will be to develop and im- 
plement intensive treatment approaches for mentally disturbed patients who 
constitute @ management problem, Lhe treatment effort will attempt to stabilize 
these special cases so they can be returned as quickly as possible to the send- 
ing institution tọ resume thelr correctional treatment, 

Various treatment npproaches wii be used in the semi-autonomous housing 
units including group therapy, individual counseling, specialized education, 
vocationnt programs, soelai services and ivisuretime activities, However, shared 
netlvities will be provided in n central area—smali chapel, canteen, dining imil, 
indoor and outdoor recreation, auditorium and clinic, This "Community Green” 
Will resemble a town center where residents and visitors ean associate in nn 
atmosphere as uormalized as possible, . 

The location of the Center makes possible a close working relationship with 
the medical schools aud universities In the Raleigh-Durham-Chapel Hill Re. 
search "l'eiuugle" avea, Staff members of these orgnulzations, us well ns repre- 
sentatives of the National Institute of Mental Health, the Department of 
Health, Education, and Welfare, and the National and North Carolina Ad. 
visory Panels to the Bureau of Prisons have assisted the Bureat planning staff 
in developing the programs aud architectural design for the facility, 

Instead of a traditional fustitution, the facility will have a more psychologl- 
cally pleasing character, designed to be adaptable to changing research proce- 
dures, Rather than guard towers, underground electronic detection systems 
together with a mobile vehieular patrol will be used for more effective perimeter 
security, Special windows of a special plastic and glass laminate with a built 
in alarm Will furnish better and more economical security as well as provid- 
ing n better thempeutic environment, 

he avehitecttval firm is Middleton, Wilkerson, McMillan of Charlotte, North 
Carolina, who wil also provide’ constrttctlon management services for the 
project, 

Capacity 
Mental Health Research—88 Youth—Mate; 64 Adult—Male; 38 Female. 

Correctional Reserveh—200, 

Maintenance Cadre-—40, 

Tnfirmury—8, 

"l'otib beds-—888, 

Square Footnge—-235,000. 

Aren Tnside Fence-—42 acres, 

Construction Start—June 1972, 

Construction Miish—February 1974, 
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[Item ILB,3.b] 
REVISED PROGRAM DESORIPTION, APRIL, 1978 


The Federal Center for Correctional Research, now tinder construction, will 
be a Unique facility in the federal correctional system to provide intensive care 
to acutely disturbed inmates in n. 140 bed mental health unit. It also wit! focus 
on long term research for management and treatment of various types of 
offenders In four 50-bed Behavioral Sclences Units. Here, the Centex will study 
and treat selected subgroups of offenders to devise effective treatment pro- 
grams, many of which can be adopted by other correctional institutions, 


MENTAL HEALTH UNITS 


These units are designed to provide intensive care for a federal offender 
population of 88 women, 88 nrile youth, and 64 adult males who are in the 
acute phase of mentai disturbarce. 

The objective of these programs will be to develop and implement intensive 
(treatment approaches for psychotic and borderline psychotic patients who 
constitute a treatment and management problem beyond the capacities of other 
correctional Institutions in the area east of the Mississippi, The objective will 
be to stabilize these special treatment cases so they can be returned as quickly 
&s possible to the sending institution to resume thelr correctional treatment 
program, Most patients will be at Butner for a six to nine month duration. 
Patients who show little or no progress after elghteen months would be 
transferred to the Medical Genter for Federal Prisoners at Springfield, Mis- 
‘sourl for treatment appropriate for more chronic psychiatric disturbance, 

While effective treatment of Butner’s psychiatrie patients will be a prime 
goal, the program will be carefully monitored and evaluated to study the 
relative effectiveness of different treatment techniques. 


BEHAVIORAL SCIENCES RESEARCH UNITS 


he behavioral sciences research units will attempt to develop more effective 
programs for varlous types of offenders, Population will be selected mostly 
from offenders in the general federal prison population claiming legal residence 
east of the Mississippi. 

Inmates will participate in programs during a nine to twelve month period of 
intensive study and treatment to determine what kinds of correctional pro- 
grams are effective with varying types of offenders under differing conditions. - 

‘The planning and design of trentment programs will continue to draw 
heavily on the research capabilities of nearby universities in the Raleigh- 
Divham-Chapel Hill area, Results wilt be monitored, published and made 
available to correctional administrators at local, state, and federal levels. 


TRAINING 


In developing more effective correctional programs, the Bureau places the 
highest priority ot training and development. of staff. The Butner program will 
have an integrated training program to develop more skilled staff not only for 
federal programs, but also for state and local programs, Program development 
has already begun with universities in the area, Including Duke; North Caro- 
lina, North Carolina State and Bast Carolina State, to train university students 


. in correctional techniques, Collaboration with the universities will range from 


residency training programs for Ph.D candidates to students working for 
Masters and Bachelors degrees, to short-term training for more specifie pro- 
grams, such as unit managers, 


THE PHYSICAL PLANT 


Instend of a traditionnt institution, the £neility will have a more psyehologi- . 
cally pleasing character, designed to be adaptable to changing research proce: 
dures, Rather than. guard. towers, underground electronic detection systems 
together with a mobile vehicular patrol will be used fot mote effective 


. perimeter security, Windows of a special plastic and glass laminate with a 
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builtin alarm will furnish better and more economical security as well as 
providing a better therapeutic environment. 
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Mie arehitectural tirm is Middleton, Wilkerson, MeMillan of Charlotte, North 
Carolina who ure also providing constrnetion management services for the 
project. 

otal capaelty is 388 beds. 

Scheduled completion is April 1074. 





[1tein 11.153. ] 
PROGRAM MASTER PLAN. SUMMER TOT 
Foreword 


his is a revised but still preliminary and incomplete version of the Program 
Muster Plan, We can expect a new version every thirty to ninety days as 
program and research planning and growth continue, hose proposals that are 
carefully spelled out in detai, however, will remain stable as they have 
ülrendy been, in general, accepted by the planning staff. hi the Bureau of 
Pris ns, 

SECTION. 1I—INTHRODUCTION 

A. Location 


Butner is a very small town in the center of North Carolina with several 
major state institutions within its boundaries. These inelude John Umstend 
Hospital, a mental institutions Murdoch Center, with treatment for retarda- 
tion; OG. A. Dillon School for juvenile delinquents; the Rehabilitation Center 
for the Blind; the Aleoholie Rehabilitation Center; and à minimum security 
camp, Umstead Youth Center, whieh is part of the state eorreetional system, 
Aside from the obvious cooperative efforts with these state institutions, the 
community o£ Botier earries Httle in the way of resource, Butner, bowever, is 
in close proximity to the “Research Priangle Area” made up of the cities and 
eommunities of Durham., Raleigh and Chapel Hi, with each elity containing n. 
major college or university, i e Duke with n medical school, the University or 
North Carolina with a medical school and North Carolina State University. 
"here are, in. addition, several private colleges and two black universities 
which provide additional resource services, "here i8 also a formal Research 
Triangle Park including business institutions, such as TBM, and many pharma: 
ceutical laboratories, It is within this larger community then, already heavily 
committed to research, that the etose working tles will be established. 


B. Physical Characteristics of the Institution 

‘The Federal Center for Correctional Resenreh is n new Institution, Under the 
direction of the architecttrat firm of Middleton, Wilkerson and MeMillan of 
Charlotte, North Carolina, construction was begun in June 1972. ‘he eapaeity 
is approximately 850 total beds, 285,000 square feet of buildings and 42 acres 
inside the fence with an anticipated opening in mid 1074, his institution is 
characterized by seven separate Hving quarters for inmates with each Hying 
unit containing a majority o£ individual rooms, meeting rooms, staff offices and 
recreational areas within {ts boundaries. ‘There are certain other buildings of 
shared interest including a chapel: gymnasium and recreational areas a 
support building, housing clothing, commissary, food and barber shop: nn 
educational building; an infirmary: a service structure containing the mechani- 
wal services nnd storeroom; and finally, an administration building whieh is 
located outside of the fenced enclosure, his wihi be a medium security 
WInedtutlon with a double fence, underground perimeter seeurity sensing de 
vices, atmed vehictlar patrols, and replacing the security sash will be a special 
material, electrically wired for additional seeuiity: within eaeh unit. 

(1) Key Population Characteristics 

1. Mental Heatth-—Yhe three mental health units will be filled by referals 
from institutions located in OMB Regions -iV (east coast) with inmates 
across RAPS categaies tn vaviotts stuges of thelr sentences, 

2, Correctional Program —The correctional progam researeh units will be 
filled with sone gtthsegment spectrin of the inmates housed In federal 
fuellities in Regions I—1V. Mhis speetrum will be determined by the research 
program desig, 
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D. Organizational Structure and Staffing Patterns 

he anticipated staff of the Federal Center fov Correctional Research is 211 | 
positions, representing an inmate-stafť ratio of 1.66 to 1, "Phe basie organiza- 
tional design will be functional participatory mnnagement with 2 functional 
unit sul-strneture. There wili be four principal divisions: the ndministrative 
services, the correctional program division, the research division and the 
mental health division, ‘The adininistrative service is made up of the Warden 
and his office staff, the personnel office and the business office, The correctional 
program diyision is made up of the Associnte Warden, Correctional Programs, 
the four correctional program units, food service, mechanical service, chaplain, 
eorrectional eoordinator and community coordinator. ‘he research division is 
made up of the Director ot Research, the research coordinators and the reeord 
office and data coordination staff. The mental health division is made up of the. 
Associate Warden, Mental Health, the three mental health units, the nursing 
service coordinator, the safety offleer, education coordinator and case manage: 
ment coordinator, "Phe organizational chart and the participatory management 
committees are loeated in Appendix B, 


B, Statement of Mission 
° In the green book entitled “Behavioral Research Center, Butner, N. C”, the 
migsion for the proposed facility was stated as “the treatment of mentally 
disturbed and violent offenders, for research leading to the management. and. 
correction of such behavioral problems, and for staff training in promising 
treatment techniques for serious deviant behavior, fhe method of actualizing 
this mission includes the following two mission statements | I 

1, Mental health —The Mental Health Units will provide excellent acute 
and/or specialized treatment and/or forensic services for psychiatrically ill 
offenders from Region I—IV in all stages of their sentences, "his progruin wil 
be conducted in the context of a research setting to find increasingly effective 
methods of referral, evaluation, treatment and aftercare. 

9. Correctional. Program.—"'he Correctional Program Units shall, in an initial 
integrated design, test the best corveetionnl and treatment modalities available 
dn such a way as to provide usable and transferable models for other correc: 
tional settings (federal, state, local), these models to be fully researched in a 
prospective, longitudinal manner with full follow-up, Toe institution shall 
. at least part of the initial training for such transfer of program 
models. 

SECTION II—PROGRAM PRINCIPLES 
AF —General Principles 

1. "To provide carefully selected personnel With full training experiences 
prior. to. opening sud throngh continuing training post opening so ts fü 
maximize actualization of potential, This is not only to provide the Federal 
Center for Correctional Research with fuilest. manpower ntillzation but. also 
recognizes the fact that transferability of programs, mental health and/or 
research, will require ao transfer of knowledgeable, experienced personnel 
capable of training ot hers, ^ 

9. ''o provide careful, full and accurate record keeping above and beyond the 
ustal for an {institution beenuse of our research funetion, 

8, ‘to utilize. functional participatory management so (hat alb specttioally 
treattient functions and specifically maintenance functions and mixed functions 
are carefully integrated into the total program model and the authority for 
implementation of sume is shared by those eoneerned, "his is in order to 
property integrate the work load of the institution whieh would otherwise, 
through overdecentrallantion, result in inefficieneies of seale and performance. 

ah o make proper aud complete use of neadetnie and other consultation and 
involves tt of local and national community members and volunteers, An open 
situation with multiple involvements of outsiders will result in better commu- 
nity relations and n fui general understanding ot our research fnnetion, 
Moreover, the totai environment In. the Institution wl be more normalized by 
these contacts, especially in conjunction with the most modern policy proce: 
dures related to everyday inmate life, 

5. "lo provide an environment that. is understandable, reasonably rational and 
müsterable by inmates and. staff. but. is. yet. not. so enrerully and. detnlledly 
outlined as to have learning in this environment non-transferable to the less 
than cational outside world. 
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L.II.-Spooiſio Prinvinles 

n. Mental Health Units: 

1. That each unit (youth, adult male, female) establish clear, cooperative 
relationships with its small lst of referring institutions in Regions I—IV, ‘This 
will facilitate communication, referral and ‘aftercare pfocesses and general 
evaluation of the program, š I 

2, That the units provide acute care: this care, in general, consisting of 
90-180 days of care with some exceptions, hat these units provide “or 
carefully selected cases specialized care lasting longer than 180 days, but in no 
case should these units provide merely chronic, custodial care. 

8. That if one or more universities are cooperative in assisting in the staffing 
and consulting for forensic work, that one or more of the units maintain a 
small sub-section for case studies for the United States Judiciary in conjunc- 
tion with said university, This is in order to open up to the United States 
Judiciary in Regions I--IV the potentially rich forensic resources of the 
institution and surrounding academic community without overtaxing program 
staff. 

4, Ench unit should, in conjunction and cooperation with its referring 
institutions, insure that the aftercare provided at said institution is adequate 
to preserve and enhance the beneflt accorded to the inmate during his period of 
tren.ment at the Federal Center for Correctional Research. -‘fhis is in order to 
prevent the “reyolying-door" phenomenon which occurs when the centralized 
treatment facility efforts mre not followed up by adequate aftercare, 

B. That such research as would lead to the enhancement and increase in 
efficiency of method of the curative treatment of psychiatric illness shall be 
done so as to incrementally improve the services provided by the three mental 
health units. This is necessary because with all the deficiencies of psychiatric 
trentment generally the differences between correctional settings and inmates 
and the general population hag resulted in much of general psychiatric knowl. 
edge not being easily transferable, . 

6. These units shall be actively involved with the training of other federal 
correctional mental health personnel and in the training of mental health 
personnel generally in the research triangle area and nationally as there is a 
grent dearth of individuals trained both in mental health and corrections, 

b, Correctional Program Researeh Cuits: 

1. All resenreh programs shall either provide adequate community follow 
through by aftercare supplementation or not provide it for research control 
purposes. ‘This necessity is indicated by repeated research findings that institu. 
tional improvement without community follow through tends to disappear over 
a two-senr period, . 

2, Ench individual shall have prescribed and shall follow an educational. 
vocational program with an emphasis on his/her capacity for productive 
interpersonal relationships, Upon release, he/she shail be prepared to work 
with a high expectancy of success with a high enough level of skill either to 
perform on the job and/or have entry level skills for training and with proper 
preparation of the place providing employment such that thelr expectancy is 
positive. This combination of high expectancy, high interpersonal and technical 
kill and reasonable community acceptance is demonstrated to result in better 
vocational success, 

4. Bach individual, post-relerse, needs an adequate positive social setting, 
There now exists four such well-established patteriss one is family adjustment, 
two is the therapeutic community ov some other totally involving work setting, 
stich as the military, three are deviant subcultures and four is the loner Hfe- 
style Which Is only characterologically feasible to a small subsegment of our 
population, In general, all inmates tho had a family will be encouraged, 
counseled and given every assistance in maintaining and enhancing this family 
involvement. ‘The others will be given assistance in methods of operationalizing 
a family and providing an equivalent social setting during the institutional 
tine and post-retease until such family-tike involvement is operational, 

4, All resentch programs shall effectively discourage overt and covert antiso- 
cial behavior. ‘This will avold the hypocritical involvement in programs that 
often saps thelt strength. 

5. Staff and inmates will be required to participate in a Joint effort, this wilt 
prevent the "we/they" split that typientiy poltrizes and alenates the staff 
from the inmates, 
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6. Bach program will be required’ to involve all staff and inmates in its 
functioning so as to prevent sterile, alienated roles for either staff or inmates. 
7, Eneh. program and all the programs together will make every effort to 


“prevent negative cliques from forming in the institution so as to prevent the 


usual negntivistie inmate eompound eulture which interferes with corrective 
programming. 

. 8 Ench program will be nsked to develop its own integrated philosophy so as 
the members of the program, staff and innate, have an understandable basis 
for decision making, ‘This enhances the cooperation and coordination of all 
parties and appears to result in increased performance. ; 

$. Each program will be asked to inelude within itself academic and other 

wonsuitation as an adjunct to its basic program design, This will enhance the 
veputability and depth of each program without overrelying on academic 
conceptualizations. I 

10. Ench program will be asked to provide for all the inmates needs and 
deficiencies that might prevent him from making a successful adjustment in the 
community, This is to prevent strengthening only specific areas in the inmates 
personality snd technical skills while preserving other major areas of defi. 
ciency, 

11. Ench program will carefully use a vnriety of categorizing instruments to 
determine if its methods are more or less appropriate for en :h specific category 
but will preferably not use these for prescribing trehtmeut especially in the 
early stages of the program, This is to prevent premature categorization with 
self-fulfilling prophecies prior to adequate information gathering and sorting, 

12, Each program will have an adequate training program such that those 
staf? that do rotate from program to program nre quickly and competently 
integrated into the program and thus resulting in their getting, over a period 
of time, a good set of skills in each program area. "his 1s to prevent rotating 
staff from getting treated as second Class citizens and also provide them with a 
broad base for further promotion snd development of their potential alongside 
of those that may have been employed with a high level of previous skill, 

18. Mach program staff will participate in the community follow-through for 
its post-relense inmates to at, least some extent, This will provide continuity of 
philosophy nnd practice tnd will also provide an interesting and broadening 
career development opportunity to institutional staff. 

14, Prefernbly ench progrum will harness the govinl pressure of its various 


component members for positive gonls, These social pressures are a given in 


institutional situations and need harnessing as they often otherwise go opposite 
to the goals of programming, 

1h. ‘The Research Department in its coordination with the programs will 
provide feedback to the programs as to thelr performance and as to new data 
ms it comes along in a variety of areas x0 that the programs may constantly 
improve themselves, not only from thelr own natural development but from 
these inputs, ‘The Research Department will then enlibrate for such changes in 
programs as to be able to maintain the research design which should be 80 
designed as to have this capacity. ‘This will prevent the original research 
design from becoming a constraint and then a sterile instrument divorced from 
the actual procedtres being followed in the units, 

16, Hach research program shall follow ethical guidelines to be determined in 
mivanee for alt progrnins. 


R. Current Implementation 


Resenreh and program planning to date have resulted in the ability to 
formttinte and doeument the above prineiples in Á, ‘The broad menstire of the 
nhove’s feasibility will be that of whether, in fact, these guidelines and 
ie principles will be practical and useable in operationalizing the institu- 

011, 


C0, Future Inplementation 


Inerense ptopram planning, community coordination, research staff and oper. 
Atlonal staff so ag to adequately prepare for the institutional start up which 
will now take only four months total time rather than the original eight 
months planned due to che longer planning time and more complete staffing. 
Inpletnentation target, September 1, 1978 pointing toward September 1 to 
November 1, 1974 opening date. ‘Ihe position responsible fot implementation is 
that of Program Development Coordinator. 

Ea wy á 
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SECTION IH-—ASSESSMENT 


A, Mental Health Units—List af Preliminary Proposed Measures 

1, Number of patients referred vs, number of patients accepted, The differ- 
ence between these two figures is a measnre of the degree of our adequate 
communication to referring institutions, - 

2, Number of patients accepted who actually receive full treatment as 
prescribed, This measure would indicate the accuracy of our acceptance and 
diagnostic procedures vis a vis our ability to provide treatment and motivate 
patients to accept it, . 

. 8. Percentage of patients fully treated who are then transferred to referring. 
institutions, other institutions or community care, This figure should bi 100% 
as policy is not to retain chronic cases, 

4, Percentage of cases referred to other institutions as- fully treated who 
require no further in-patient treatment, ‘This measure will represent the lasting 
effect of our treatment process, f 

5, Community follow-through as to success of patients when released to the 
community vis a vis both (a) criminal recidivism, and (b) relapse into mental 
illness for which they were treated, "his will further measure long-term effect 
of treatment provided. 

6. Number of mental health personnel trained for other institutions relative 
to number hired and/or needing trainiug, "'his will mensure relative input of 
Butner to mental health efforts of the Bureau of Prisons, 

7. Number of eniployees hired or transferred in with no adequate prior 
experience or skills in the area of treatment of mental patients who are 
transferred out, skilled in such areas, 

8. Production of scholarly papers in the area of treatment of mental 
disorders in correctional settings and other pertinent areas. 

Carrectional Program Research Units 

1. Number of major research prograuis instituted at start up of institution, 

2. Percentage of research population inmates who can be adequately followed 
which should preferably be 100% of population plus controls. 

9, Percentage of inmates who can be provided programs that follow all the 
policy guidelines contained in Section I1-b, This figure should also be 100%. 

4. Hach iunrate will be carefully evaluated as to his deficiencies in areas that 
are necessary for community adjustment and success and each program will be 
measured by its suecess in eliminating these deficiencies, 

b, Percentage of research population inmates that are provided adequate 
community follow-through, 

6. Percentage of research population inmates released from programs who 
are adequately prepared for employment, their average and mean salary levels, 
work satisfaction and general level ofsttccess, . 

Y, Percentage of research population inmates who are released to an ade- 
quate social setting, : : 

8 A variety of measures will be needed to determine the degree to which 
euch type of antisocial behavior is present or not present, ror example, 
whether or not fighting occttrs, whether or not exploitation occur, whether or 
mot gambling oceurs, whether or not homosexual behavior occurs, whether or 
not escape plots occur, etc. 

D. A careful analysis will be constantly maintained of the formation, evolu- 
tion aud dissolution of negative cliques, 

10. Sociological-type testing will be used to see whether, in fact, there is an 
integrated philosophy in each program and whether, th fact, it ig followed and 


-to What degrees by its variotts members, 


11. A yaniety of sociological instruments will be used to test the morale and 
Joint effort of the staff and inmates, Also tested will be thelr positive 
involvement in programs, 

12, Staff rotating in and out of ench of the correvttonal program units will be 
pre and post tested as to the amount of skills in the specialized areas of the 
programs that they have learned. 

18, We will establish if program staff involvement in community profects, in 
fact, does enhance performatice in any Way, 

14, With soclo'ogical instruments, we will test whether social pressures are, 
in fact, harnessed to positive gonls or not. 
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15, The number and amount of nendemic and other consultation will be 
recorded nnd some mensure of the usefulness and whether or not the useful . 
nspeets were implemented will also be made. 
16, Bach theoretical categorization that is tested will inelude within it 
measures of its own reliability nnd validity. . 
17. All of the research population and matehed controls will be followed for 
nes of the resenreh, control and 


at least two yetrs post release, The onteco 
general populations shall be compared by such brond measures as absolute 


recidivism and other more specific measures yet to be specified, 

18, ‘fhe research department will be required to evnlunte its own perform. 
ance and/or to have a private research team to do same. i 

19. A long-term measure will be the total number of derivative programs 
begun in other settings based on one of the niodels we test, the number 
implemented, the number successful (see 17 above) and, finally, the number of 
third generation prosit ms engendered which are also successful, 

20, Finally, all programs will be initinliy carefully evaluated and then 
continuously evaluated to insure that it stays within the ethical guidelines set. 

General comment: Most of the above mensnres are carefully not over 
specified at this time, leaving adequate room for further program and research 


planning and elaboration.) 
SECTION IV—CUPRENT OPERATIONS 


- Under the guidance of the. Division of Planning and Development, with full 
wooperation of the varlous Central Office Divisions, and with significant inputs 
from federal and state Institutions and agencies, the Buiner operations have 
bonsizted , primarily of long-range, broad program development, operational 
planning; ana" ihe initiation of community public relations, The staff consists of 
2 Program Development Coorditess, an Executive Assistant, a personal secre- 
tary and ar administrative clerk. At the present time, the operations have 
resulted In tke program development principles outlined in Section II, jn the 
development of the staffing and organizational patterns outlined in Section I 
‘and in the Appendix, as well as having laid a solid foundation of good relations 
with the local academia, professional, governmental, business and lay. communi- 
- Hes, Lhe. outlines of a number of important speelfie projects have been 
identified for immediate exploration and implementation, These specific proj- 
ects include but are uot limited to aftercare supplementation, increased capabil- 
ities for our information system, regionalization of mental henlth service, in 
OMB Regions I—IV, identification and review of effective correctional tres. 
ment modalities and specification of the unique content of these for training 
purposes, 
SECTION V-—FUTURE OPERATIONS 

The major tasks before us in the next six months are the following: 

1, ‘Yo evalitate the inmate data system and existing information systems as to 
their ability to accommodate the intended research and to make such appropriate 
recommendations as may be necessary based on this analysis, 

9, o select the four program models for the four correctional program 
resenreh units to test and complete at least a rough outline of what they will 
be, how they will operate and what type and number of personnel will be 
necessary within the total possible complement of 211 for the institution as a 
whole. Once these are established, to begin to elaborate the manner by which 
inmates will come into these programs and the manner by which the entire 
project, will be followed with suitable controls, 

5. Our new Mental Health Coordinator wilt elaborate the mental health 
needs and ability to provide for them of the various institutions in OMB 
Regions I—IV and prepare a proposal for coordinating these efforts with our 
mental health programs, During the course of this, he will visit and set up 
initial coordinative relationships with each of these institutions, He will also 
develop our mental health training packages and coordinate with acad mic 
departments in local unjversities and assist with mental health recruiting, 

4, Our Operational Systems Coordinator will coordinate for us in the 
Bureat's Washington Office, especially the various program changes that im- 
pinge upon the implementation of the Bureaws procedures or, conversely, such 
Bureau developments as may effect our planting and implementation effort. 
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5. The Operational Systems Coordinator will also have the responsibility 
with the aid and assistance of the Community Services Division, Bureau of 
Prisons, to evaluate the community after care supplementation aspect of the 
Correctional Program Units, 

'[Appendix A] 


DETAILED POPULATION ANALYSIS 


MENTAL HEALTH 


We are awaiting a Mental Health Program Coordinator to communicate with 
each and every institution located in OMB Regions I—IV regarding local 
evaluation of the number of imnates eligible for referral and the type or 
aftercare services available at their institution. : 


CORRECTIONAL PROGRAM RESEARCH 


We have received and are in the process of evaluating the first computer 
printout categorizing the 11,000 inmates in Regions I—IV broken inio various 
categories of research interest, . 
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INSTITUTION BUDGET AND PLANNING BOARD 


Warden—Chairman, 
Admin, Sec,—Recorder. 
Asoc. Warden, Corr, Prog. 
Asoc, Warden, Mental Hlth, 
Director of Research, 
Business Manager, 
Personnel Officer. 
Mantiger, CPRU 1. 
Manager, CPRU 2. 
Manager, CPRU 3. 
Manager, CPRU 4. 
Manager, M H A, 
Manager, M H Y. 
Manager, M H F. 


MENTAL HEALTH BUDGET AND PLANNING BOARD 
Asoc, Warden, Mental Hith.—Chairman, 


. AW MH Sec.—Recorder. 


Business Manager. 
Personnel Officer. 

Case Management Ofer, 
Education Coordinator. 
Safety Officer. 

Nursing Services Coord. 
Manager, M H A, 
Manager, M H Y. 
Manager, M H F. 


CORRECTIONAL PROG. BUDGET AND PLANNING BOARD 


Asoc, Warden, Corr, Prog.--Chairman, 
AW CP Sec, —Recorder. 
Business Manager. 
Personnel Officer. 
Corr, Coordinator. 
Comm. Coordinator. 
Chaplain.. 
Chief, Mech, Services, 
Food Administrator, 
Manager, CPRU 1. 
Manager, CPRU 2, 
Manager, CPRU 3. 
Manager, CPRU 4. 
UNIT PROGRAM PLANNING BOARD 
Warden— Chairman, 
Adinin, Sec.—Recorder. 
Director of Research, 
Manager, CPRU 1. 
Manager, CPRU 2, 
Manager, CPRU 3, 
Manager, CPRU 4, 
Manager, M H A, 
Manager, M H Y. 
Manager, M H f. 


MANPOWER SELECTION AND TRAINING 


Personnel Offleer-—Chiadtina ty, 
Admin, Sec,— Recorder, 

Staff ‘Training Coord, 

Asoc, Warden, Corr. Prog. 

Asoc, Warden, Mental Hlth, 
Director of Research, 

Ad hoc department representative, 
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WORK PROGRAMING BOARD 


Chief, Mec, Ser.—Chairman. 
Admin. Sec,— Recorder. 
Business Manager. 
Asoc, Warden, Corr. Prog. . 
Asoc, Warden, Mental Hith. 
Safety Officer. 
Manager, CPRU 1. 
Manager, M H Y. 

EXECUTIVE BOARD 
Warden—Chairman. 
Warden's Sec.—Recorder. 
Asoc, Warden, Corr, Prog. 
Asoc, Warden, Mental Hlth. 
Director of Research. 
ad hoc additional membership. 


SECURITY FUNCTIONS BOARD 


Corr, Coord. —Chalrman, 
AW CP Sec.—Recorder. 
Security Officer. 

Nursing Services Coord. 
Asoc, Warden, Corr, Prog. 
Asoc, Warden, Mental Hith. 


COMMUNITY GREEN PROGRAM BOARD 


Chairman to be determined, 
Admin, Sec.—Recorder, 
Asoc, Warden Corr, Prog. 
Agsoc, Warden, Mental Hith, 
Manager, CPRU 3. 
Manager, M H F. 
Education Coord. 
RESEARCH BOARD 


Director of Research-—Chairman, 
Research Director's Sec.—Recorder. 
Administrative Assistant. 
Research Coordinators (5). 

Data Coordinator. 

Ad hoc program representative. 


FooD MANAGEMENT BOARD 


Pood Admin — Chairman, 
Adtnin, Sec.—Recorder, 
Business Manager. 

Asoc, Warden, Corr, Prog. 
Asot, Warden, Mental Hlth. 
Manager, CPRU 2, 


Manager, M Ë À, 
COMMUNITY RELATIONS PROGRAM BOARD 


Community Coord, —Chalrman, 
AW CP Sec,— Recorder. 
Chaplain. 

Cage Management Coord. 

Staff Training Coord, 

Asoc, Warden, Corr, Prog. 
Asoc, Warden, Mental Hith, 


Education Coord. 
{Appendix Cj 


INSTIIUTIONAL BLUEPRINTS 


tnetitutional blueprints are available in the Office of Facilities Development 
un Pn site üt the Federal Center for Correctional Research, Butter, North 
Aurolina. 
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[Itews 44.8.3.) | 
PROGRAM PLAN-—HUMAN RESOUROES DEVELOPMENT UNIT 





“The first. and most basic principle of helping nnd human relations is the 
ability to see the world through the eyes of the other person, If we cannot see 
the world through the other's eyes, and communicate to him what we see, then 

© all advice, all directions, all reinforcements, rewards as well as punishments, 
are meaningless, I 

"We are so accustomed as would-be helpers to making judgments of the 
helpee that we forget that the helping process cannot take place unless the 
helpee has made judgments of us and ceded us the power and recognition as 
agents of his change. We are so accustomed to seeking permission from above 
that we seldom obtain permission from below. The first order of business, then, 
must be getting ourselves and our own houses In order before embarking upon 
projects that wonld help others”, : 

Di, R. R. CARKHUFF, 
A. INTRODUCTION 


There is considerable evidence supporting the position that training can be a 
preferred mode of treatment, One aspect of this concept emphasizes the 
Importance of trosning “significant others" as a treatment alternative, "Signifi- 
enut others" hn: een defined as lne correctional staff by several prominent 
correctional aut srities, Drs, Sherman Day and William Megathlin documented 
Hne staff effe veness in their study of the U, S Penitentiary, Atlanta, 
Georgia, The Federal Bureaun of Prisons has given considerable credence to this 
concept over the past few years, with its increased emphasis on staff training 
in general, the inception of Staff ‘raining Centers and the Correctional 
Counselor training program in partientar, A second modality would go even 
—— and would eliminate the "middle man" by training the client or inmate 

rectly. = 

A close look at this second modality reveals that it incorporates the best 
parts of the “significant others” concept, while simultaneously permitting the 
Individual to choose his own future, The staff, as first role models, must prove 
that they have something that would be of value to the inmate; by thelr 
actions, their concern and their confidence, they must be “significant. others", 
The program originates with the inmate's own frame of reference, so that he 
can explore where he is, examine where he wants to be and, as n result of the 

. training, develop action programs to get there, As he progresses he becomes a 
“significant other himself and assumes more and more control of his own 
future. "This program has been used extensively in the community servicos 
fields and has proven very popular and successful with minority gronps, 
educators, and social service organizations, The reason for its popularity is 
that it delivers the capacity for human achievement directly to the client, It is 
the beginning of n human technology of diving, learning and working skills: the’ 
pi that enable an individual to be a responsible, contributing, whole human 
eng, 

8%. PROGRAM PHILOSOPHICAL/PHEORETICAL BASE 


There are people who can live effectively in their world and there are others 
Who cannot, fo be sure not all those who cannot live effectively are incarcer- 
ated, but renlistically one can assume that a felony conviction is tsnally a 
symptom of ineffective behavior, here is extensive evidence to indicate that 
significant numan encounters may bave constructive or deterlorative conse- 
quences, that is “for better or for worse”, The less than effective person is a 
result of a serfes of retarding experiences s.d/or relationships, Sinilarty, the 
effective person ig the product of a serles of facilitative experiences, Another - 
way of defining this is to say that the efective person is n growing person, 
rather than a deteriorating one, 

Growth and deterioration can be menstred on three basie scales: physical, 
emotional/interpersonal, and intellectual, and the three are inextricably re. 
lated in both the effective and the Ineffective person, Growth or deterioration 
takes place at erisis points in. an. individual's life. These points oceut when 
there is conflict between the person's physienl or psyehologlen! need. to survive 
and his physical, emotional, and intellectual resotrces, ‘he manner in which 
the Individual handles each crisis point inereases the probability of his re. 
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sponding in a similar manner at the next crisis point. That is to say the results 
of effective ot ineffective behavior at crisis points are cumulative, It is likewise 
true that an individual's behnvior nt erisis points is predictable and that the 
indices of this predictability nre his physical, emotional, and intellectual 
functioning, The’ reverse of this is obvious, To incrense his effectiveness nt 
erisis points, you tuust Increase his eurrent level of functioning; physically, 
RIO GENUS pinan, and intellectually, ‘he means for this Increase is 
training, 

The model, then, for this unit is a training model; a training model of 
human resource development, Human resource development is skills acquist- 
tion; skills that are observable, mensurable, trainable, predictable, In a system: ` 
‘tic step-by-step program an individual can be trained in the skills necessary to 
live, to lenri and to work in his world effectively. 

An individual's ability to control his future ts directly dependent upon his 
ability to make effective decisions at crisis points, These decisions are likewise 
directly dependent upon the skills that he possesses which, in turn, are directly 
dependent upon his level of functioning physically, emotionally, intellectually, 
A fully functioning person has a repertoire of responses that enables him to 
develop new programs for each situation that demands them as well as to react 
spontaneously in those situations for which he-is prepared. A growing person 
cin help others who are significant to him learn these same skills and thereby 
crente a healthier environment for himself, A growing person no longer has tc 
live by deceit and cunning, he can be free, 

Every individual in our society needs skills, all kinds of skills, in all kinds of 
‘areas, He needy problem-solving skills to resolve problems of his own and of 
those close to him, He needs program development skits in order to sustain, 
develop and implement his own programs as well as those for others, Of nll the 
life-skills however, the social and interpersonal skills each of us acquire over a 
lifetime appear to be the most critical skills of all, Persons who become 
incarcerated ave at least, in part, a product of their many relationships with 
significant persons, ‘Their present relationships reflect the difficulty of their 
past relationships, They have learned to respond to others in ways that others 
have responded to them, The inmate then, is both a product and a promulgator 
of ils experiences, and the critical core of these experiences involves relation- 
ships with other human beings, There can be little argument that. imprisonment 
itself has n tendency to produce a corrosive effect upon social skills, In many 
instances the corrosive effect itself may well be the significant contributor to 
the causes of recidivism, Interpersonal, problem-solving nnd program develop- 
nent skills together represent human achievements or living skills, They are the 
first and most important rung on the ladder of human effectiveness, 

The next level of skills is educational achievement or learning skills which 
nre based on human achievement, ‘The resident can now relate effectively to his 
world and the people in it. He is ready to translate his understanding into 
learning skills that parallel the tencher's efforts. He understands currieulunt 
development skills, diagnostic and goal setting skills, tenching methodology 
kills and classroom management skills ns used by the teacher and he relates 
them to his learning material He learns how to explore where he is in relation 
to edüentional or intellectunl materials, how to understand where he is in 
relation to where he wants or needs to be and how to get there. 

qhe next level is career achievement or working skills, The world of enreer 
achievement represents n developmental set of skills beginning with career 
expanding skills, which enable the individün] to explore systematically career 
atternatives that meet his needs, Motlowing career expanding, the individual 
heeds career narrowing skills which let lim systematically select the careet 
that comes closest to meeting his valnes and whose entrance requirements he is 
enpnhle of meeting, Next the individual learns career planning skills which 
enable him to develop systematic prograins that will take hin from where he Is 
towards his career objectives, Finally, using career placements skills, the 
— enn systematically develop, acquire, and retain the job he luas 
chosen, : 

This then, represents the current scope of the htman technology of skills 
programs necessary for human resource development, tthe basis for nll of these 
akilis is training. fhe fundamental objective of hiuman resotitce development is 
to identify the skills necessary to achieve, to train staff to tse these skills, and 
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finally, to transfer the skills of our “raison d! etre”; namely, the inmates, Such 
an objective delivers the hecessary skills to the inmate so that he is no longer 
doperen upon others to solve his problems, but enn be proud, responsible, and 
'free, 


C, OPERATIONAL ASPECTS OF THE PROGRAM 


The program is divided into three basic parts; the physical, the emotional/ 
interpersonal and the Intellectual, 

The physical program will be a continuous physical fitness/exereise program 
Which also will incorporate organized sports, individual’ exereises and periodic 
tests of functioning ability, The emotional program will incorporate training in 
interpersonal skills as well as specifically detailed practice in applying these 
skills iu. staff/inmate relationships, family relationships and involvement as 
helpers with some of the mental health patients, The intellectual program will 
incorporate not only problem solying, program development, learning and 
career achievement skills but also specific programs designed with the individ- 
ual to inerease his educational level and to set future goals and programs, 

Upon arrival at the institution the individual is met ‘by an inmate represent. 
ative of the unit who will provide general orientation to both the institution 
and the unit. The Inmate representative will be a unit position assigned to 
those advanced inmates functioning at high levels, physically, emotionally and 
intellectually. During the initial phases, staff will be required to serve in these 
roles, however, after the initial training of the inmates the most effective will 
begiu to assume more responsibility for the unit. Following his orientation the 
new trainee will be evaluated against established, published criteria to deter- 
nine his level of functioning In-nll these categories, At this point he witl begin 
formal training, 

The first training will be a program detailing the unit. philosophy and 
imparting basic Hving skills, The course will be taught by inmate representa- 
tives as well as the staff member responsible for interpersonal training, The | 
program will be followed by a reevaluation and the results of “his evaluation 
Will be used for classification or program purposes, 

As this process was going on, the inmate has been meeting with his counselor 
and his caseworker in the context of establishing rapport, reviewing social 
history, evaluating release resources and other personal relevant data, Based 
on this information the inmate's significant family will be invited to attend the 
classification session, During this Session, which will be attended by staff, one 
or more relevant inmate representatives, the inmate concerned and his family, 
the current functioning level will be discussed in all these areas. Specific 
programs will he established to raise all deficient areas to a minimum function- 
ing level (level 3 on n 5 point senle), ‘these programs represent the institu- 
tional goals, and, whenever possible, parue recommendation will follow their 
achievement, 

At this time the family will be offered the opportunity to participate in a 
training program identical to the inmate's, This training could be conducted in 
major metropolitan areas or at the institution, If the family is not interested 
in training or cannot participate for any reason, extensive counseling and 
Kto discussion will be conducted at every opportunity to insure that they 
understand the program and its objectives, Community resources will be 
offered training opportunities as well so that they also are aware of the 
institutional gonls and objectives, ‘To the greatest degree possible, the inmate 
should be released into an environment to whieh he ean relate nnd whieh is 
prepared to relate to him, 

During the remainder of the inmate's incarceration, his time will be spent int 
additional training programs, de, learning and working skillg and many specific 
gon! orlented programs, physical training or exercise, G.ELD,, remedial reading, 
vocational training and work programs, As Ms level of functioning increases, 
his level of responsibility and privileges likewise Increase, High-functioning 
inmates occupy positions as cotinselors and associate trainers as well ag in unit 
Koverninent and institutional councils, They are afforded opportunities for such 
privileges as furloughs, Special Progress Reports, parole recommendations, and 
work/stttdy release, In the event that a high-funetioning inmate is not able to 
be paroled for any reason or tf the program ie terminated or transferred, every 
effort will be made to place the inmate in a sitiation where he ean utilize his 
abilities in a productive manner, 


. Pg 


280 


D. RESOURCE REQUIREMENT 


The equation for Human Resources Development is: effective people+ 
effective program=effective organization or mission achievement. Effective 
people are the most important ingredient, For this program to be successful, 
the staff must be selected on the basis of their effectiveness, To superimpose 
personnel selection criteria based on other measures is to build a potential for 
failure into the program, ‘Therefore, we plan to utilize the principles set “orth 
by Dr Robert R, Carkhuff, the originator, nnd foremost authority on this 
program, . 

‘The Bureau of Prisons already has n nuclens of. personnel trained in this 
philosophy and selection will be made from this group for the following 
positions: Progrant Manager, Program Specialist and the two Correctional 
Counselors. fhe remaining unit. staff (Caseworker, Education Specialist, Secre- 
tary and several Correctional Officers) if not already trained, will be selected 
using eriteria developed to assess effectiveness in a helping role, Then staff 
training ean be incorporated into the pre-opening training package that will 
include Bureau and institution orientation. 

In addition to the staff resources, the extensive tre'ning involved in the 
program. will require audio and video tape reeordh:g equipment, as well as 
good material reproduction facilities, s 

This program proposal was developed with the full cooperation of Dr. 
Carkhuff and his colleagues and represents his progress to date in the develop: 
ment of human resources, As nn emerging innovator of further techniques, it is 
necessary that there be a continuing relationship between the program unit and 
Carkhufé Associates, They are prepared to provide technical expertise, training 
materials, academic inputs, new progranrs, and other necessary services, AS 
further techniques or course materials are developed, the unit staff will ndapt 
them to the correctional setting and implement them ns appropriate, 


y. FACILITY UTILIZATION f 


"his program would utilize the full range of institutional services; food 
service, elothing, barber shop, chapel, ete. Specific program needs will require 
the utilization of the gynimasium and outdoor reereation nven, the education 
center, and a room suitable for training groups of approximately 20 people 
(inmates, staff, family, community resources), : 
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SrcrioN II-—PruodtAM PRINCIPLES OF HUMAN RESOURCES DEVELOPMENT . 


I-—ENENRAT, PRINCIPLES FROM THE PHOGRAM MASTER PLAN 


_ ‘fo provide carefuliy selected pe ‘sonnel with full training experiences prior 
to opening and through continuing training post opening so as to maximize 
actuatization of potential, 

People are the most important ingredient to the sucess of this unit so they 
will he carefully selected. All personnel assigned to the unit will be given 
initinl training speeifieniiy designed to insure thelr functioning at higher levels 
than the inmates entering the program, Tr, nddition, there would be a contint- 
ous trating program involving staff train. ng inmates, staff training staff, and 
- inmintes training inmates under staff supervision on a continitous basis through- 
out the program, After one yent of operation each staff member would be 
capable of training other institution personnel in this program's methodology, 

D, Po provide careful, full aud accurate record keeping above and beyond tlie 
usual for nn institution because of onr resen reh funetion, 

Here will be no problem in maintaining eomnlete and accurate records in 
accordance with whatever guidelines the researc division establishes, 
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3. To utilize functional participatory management so that ali specifically 
treatment functions and specifically maintenance functions and mixed functions 
are carefully integrated into the total program model and the authority for 
implementation of same is shared by those concerned. 

Inmates, as well as staff, will participate fully in the total program model, 
with integration of work, play, study. 

4, To make proper and complete use of acadenic and other consultation and 
involvement of local and national community members and volunteers, 

The program would use direct consultation services of Carkhuff Associates, 
Inc, In addition, extensive use of community reseurces will be made to prevent 
isolation and misunderstanding and to normalize the environment as much as 
possible. In the initial phases the community will be brought into the institu- 
tion but as soon as possible the emphasis will shift. Trained inmates will be 
utilized as volunteers to the community to provide training, counseling and 
other services, 

5. To provide an environment that is understandable, reasonably rational and 
imasterable by inmates and staff but is yet not so carefully and detailedly 
outlined as to have learning in this environment non-transferable to the less- 
than-rational outside world, 

Each inmate, upon entry to the institution, will receive the same basic 
training given the staff members to insure that the total environment is 
mutually understandable, reasonable, rational, and masterable; and since the 
program is based on skills developed in the community, the learning in this 


‘environment will be transferable, 


CORRECTIONAL PROGRAM RESEARCH UNITS FROM THE PROGRAM MASTER PLAN 


1. All research programs shall either provide adequate community follow 
through by aftercare supplementation or not provide it for research control 
purposes, . 

This program would offer training to specific probation and parole officers, 
community treatment centers, and/or develop specific programs in selected 
communities to provide for the community follow through, 

2. Hach individual shall have prescribed and shall follow an educational- 
vocational program with an emphasis on his/her capacity for productive 
interpersonal relationships, f . 

The individual will have a program of academic and vocational as well as 
interpersonal skills as indicated in the basic program design, Following a 


. Systematic program, the inmate will be reintroduced into the community by 


means of volunteer services, work/study release, and furloughs. By giving the 
individual an opportunity to display himself in a new way, the community 
expectancies can be altered toa more positive position, 

3 Bach individual, post-velease, needs an adequate positive social setting, 

While ineüreerated, individual's-fninilies will be offered training while visit- 
ing the institution with the understanding that those on the outside are 
undoubtedly better able to incorporate the training into their lives than the 
‘inmate. This will enhance the environment to which the inmate must return 
upon release, If there is no family on the outside, every effort will be made to 
have a trained, sponsoring agency or individual avaliable upon release. By 
using relocation, by training “big brothers”, by utilizing already trained Human 
Resource Development personnel, 2 familiar, friendly environment will be 
created to chshion “release shock", : 

4. All research programs shall effectively discourage overt and covert: auth 
social behavior, 

The basic ways this program would deal with overt and covert anti-social 
hehavior are; first, with training, the inmate becomes identified with staff ; 
second, a differential reinforcement level system; and third, confrontation in 
the context of a relationship between staff and inmate, inmate and inmate, 
staff and staff, is totally within the program model. 

D. Staff and inmates will be required to Jasa ina joint effort, 

The program model insures joint 'staff/inmate participation in all phases of 
unit activity, Since the only criteria of effectiveness ix functionality and the 
modeling role is open and attainable by both staff and inmates, the we/they 
split or sterile and alienated roles can be eliminated. 

6. Bach program will be required to involve all staff and inmates in its 
functioning so as to prevent sterile, alienated roles for either staff or inmates 
(See second paragraph of Number 5) i 
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T. Each program and all the programs together. will make every effort to 
prevent negative ciiques from forming in the institution so as to prevent the 
usual negativistic inmate compound culture which interferes with corrective 
programming, ` 

Initial staff training will emphasize the institutional goals and objectives as 
superseding any progran. By leadership and management, the program stnff 
will be discouraged from a spirit of unhealthy competitiveness. (See also 
Number four abcve.) : : : 

8. Each program will be asked to develop its own integrated philosophy so as 
the members of the program, staff and inmate, have an understandable basis 
for decision making. iod 

'The training program will provide an integrated philosophy so that all 
decision making is based on the same understandable basis. 

9. Each program will be asked to include within itself academic and other 
consultation as an adjunct to its basic program design. 

The program will be responsive to significant inputs from outside research . 
findings, community participants, and academic involvements in addition te the 
consultation services of Carkhutf Associntes, 

10. Ench program will be asked to provide for ‘all the inmates’ needs and 
deficiencies that might prevent lim from making a successful adjustment in the 
community. ç 

'f'he Human. Resotn'ce Development model is designed to correct deficiencies 
according to individual needs, not limited to one or two specific areas. 

41, Bach program will carefully use a variety of categorizing instruments to 
determine if its methods are more or less appropriate for ench specific category 
but will preferabiy not use these for prescribing treatment especially in the 
early stages of the program. I : . 

The program will allow selected research studies to be conducted within the 
unit from time to time using various techniques for categorization and study. 
The program, itself, will use entagorizing instruments within the level system 
based on understandable and logical criteria such as physical, emotional and 
intellectual functioning and not. related to behavioral characteristics or other 
less appropriate catagorations. It is also important to note that these catago- 
res or levels are not negative in nature but represent positive, attainable 
goals, ‘The degree to which they become “self fulfilling prophecies” is consid- 
ered healthy, f 

12. Each program will have an adequate training program such that those 
staff that do rotate from program to program are quickly and competently 
integrated into the program and thus resulting in their getting, over a period 
of time, a good set of skills in each program area. 

The training program while anticipating an 80 hour requirement could be 
expanded or contracted as time permits. "hne remainder of training is con- 
ducted on an ongoing basis. ' 

13, Bach program staff will partieipate in the eommunity follow-through for 
its post-relense inmates to at least some extent, 

he community follow through and post release is considered. an essential 
part and the training of those providing such services is à necessary part of 
the program. 

14, Preferably each program will harness the social pressure of its various 
component members for positive goals. 

The training mudel, the differential reinforcements and the group or individ- 
tal confrontation will harness the component members for positive goals, 

16. The Research Department in its coordination with the programs will 
provide feedback to the programs as to their performance and ag to new data 
as it comes along in a variety of areas so that the programs may constantly 
improve themselves, not only from their own natural development but from 
these Inputs, 

the program wilt remain open to research as well as consultation inputs and 
make every effort to adjust positively to such feedback. f 

10, Bach resenreh program shall follow ethical guidelines to be determ/;.ed in 
ndvance for all programs, 

Nhe progratn philosophy is based upon the principles of empathy, respect, 
genuiness, concreteness, immediacy and confrontation, To operate outside of 
these principles wouid be in direct violation of the program, We, of Course, will 
foliow any ethical guidelines developed for the institution as à whole, 
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[Item II.B.4] 





Report ON RESEARCH PROJECTIONS, Port WORTH FEDERAL CORRECTIONAL 
INSTITUTION, FEBRUARY 9-12, 1973 


(By Esther Heffernan) * 


The following is n two-part report of an on-site visit to the Fort Worth 
Federal Correctional Institution, February 9-12, 1973, From discussions with 
Warden Charles Campbell, it appears that there were multiple purposes for the 
‘request for research, and this report reflects these purposes. The first part is 
an immediate analysis, based on limited interviewing und observation, of the 
general functioning of the institution, with specifie attention given to the 
emerging patterns of adaptation within a co-correctional setting. The second is 
the formulation of a tentative and general research design for a more system- . 
atic study of the facility. 


PART I—GENERAL OBSERVATIONS 


The preliminary analysis which follows is based on four days of observation 
and interviewing at the institution. Through the extremely cooperative efforts 
of the Warden and his staff, it was possible to have a series of both selected 
and informal interviews, including some relatively lengthy private sessions 
‘with two white and two black women residents of differing offense back- 
grounds. Their backgeotnds were similar to those which in the previous study 
‘of the D.C. Women's Reformatory would have placed the women in the 
“square,” "cool," or "life" systems. In nddition, four * omen from the original 
transfer group from Alderson were interviewed (iaree black and one of 
Spanish-speaking background) in a group setting to determine the forms of 
adaptation which have developed since the opening of the facility, It is interest- 
ing to note that the descriptions of their responses and adaptation to Alderson 
and their descriptions of “doing good time" were as would be predicted from 
their offense backgrounds. Five male residents and a common-law couple were 
also interviewed. Two of the interviews were private, and the others were in a 
group setting. They included men whose offense background and institutiongl 
records in other institutions weta place them among the “life.” 

It appears that the distinction between the “square,” "cool" and “life,” 
developed in the D.C. research and paralleled in the studies of Irwin and 
Cressey continue to exist in Fort Worth, but only extensive interviewing will 
reveal additional adaptive patterns and changes which may occur in the 
normative patterns of “doing good time." Even limited interviewing revealed 
that "hard" nnd "easy" time have different reference here, Nevertheless, the 
boundary-maintenance between the groups continues as one “square” woman 
tactfully made very clear in commenting when one "cool" woman entered the 
interviewing situation {nat “although we live near ench other, we really just 
don’t know each other.” 

Interviews among the staff were more informal, with longer interviews with 
the warden, assistant wardens, the head of the women’s unit, and the research 
directot, and shorter informal conversations with the chaplains, counselors, 
work supervisors, and correctional officers. Equally informal were contacts with 
family members who were visiting residents and with volunteers and interns 
who were present during the weekend and the enrly part of the week, Many of 
the observations contained in this report were discussed during a two-hour 
staff meeting held during the afternoon of the Inst day nt the institution. 

It should be noted before beginning the more systematie and "objective" 
analysis of the institution, that it is impossible to convey the actual miHeu of 
the facility. Anyone who has been in a correctional institution for ‘any length 
of time is very much aware of the “feel” of a place—and it is extremely 
difficult to sort out the factor both objective and subjective that may be 
responsible. ‘The often-repeated statement by a diversity of residents and staff 
that we have a “good thing going here” is reflected in quotations from isvo 
resident publications, which have a certain element of the “programming” and 
rhetori¢ found in much prison journalism but which ring true within th 
context of actual personal contact: 





“Attached to February 10, 1974 letter (am Norman Carlson to Chafemate Srein (ftem 
ILA. S. bove), 
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“phe archaic, medieval penology of yesteryear is withering on its decaying 
vine as FCI. Fort Worth, plods forward with relentless strides, stumbling and 
grasping, but always forward in its dedication to valid ‘correction’ of those in 
need. Heretofore ‘correction’ has been but a gutless euphemism for the prisons 
of the decadent penal system. But here men and women, individually and 
collectively are dedicating ‘their lives, their fortunes and their sacred honor’ to 
the concept that the offender, however grievous, has worth and dignity, and his 
character can be renovated to the point of return to a life of purpose and 
productivity and reni value, As in any new concept that breaks with the past, 
and renovation of timeworn and virtually dead traditions, FCI's new life and 
purpose is subject to constant and degenerate criticism from the dead who 
won't He down. Often those with vision are termed ‘dreamers,’ or ‘he’s before 
his time,’ ete. For us this is only partly appropriate—in time we are past due, 
but our dream is a living, breathing, embryo, conceived and dedicated in love 
and sacrifice. All of us involved are co-crentors and perpetuators of this 
embodiment of truth and pure progress.” 

(Donnell Watkins) 


4 0. We call our community "The Alternative'—to emphasize that here is . 
another way. We do not say that for everyone itis the way—we only say that, 
in the world of the prison system, its dehumanization, it games, and its 
phoniness, there is an alternative—and there are other voices, if you care to 
listen. These voices speak of health—of wholeness—of strength. They gpeak of 
feeling good, They speak of peak experiences, of ‘vetting high’ natuwally, of 
being ‘turned on’ by being straight with people. They speak of caring, of 
concern, of hope. Of course this sounds Hke bullshit to some of you who read 
this. And all that we can say is, If we find each other, it’s beautiful. If not, it 
can't be helped.’ No guarantees. Many risks. But, us the saying ‘goes, ‘No guts— 


no blue chips.’ ” 
(Julius M, Collum, M.D.) 


The rather mixed image of “plods forward with relentless strides, stum- 
bling and grasping, but always forward," seems actually a very appropriate 
description of what appears to be happening at Fort Worth. 

The emphasis in the popular media, and in deseriptivas of Fort Worth, on 
the co-correctional aspects of Fort Worth tend to obscure what appears to be 


‘much more crucial to the development of the institution. White the presence of 


men and women at the facility is a vital part of what appears to be the basic 
thrust of the program, co-corrections is not itself the fundamental difference 
between Fort Worth and other programs. 

The more critical factors, mentioned by residents and members of the staff, 
are first: the extensive linkage between the institution and the wider commu- 
nity of Fort Worth, both in ternis of work-relense, study relense, and volunteer 
programs outside the institution and the numbers of visitors and volunteers 
within the facility who are not staff members and who bring a non-correctional 
perspective: and secondly, the "philosophy" of corrections embodied in tlie 
progenin, The latter fitetor, expressed as “respect for your dignity,” or “you're 
somebody here.” reflects an effort on the part of nt least some of the staff to 
develop an alternative to both) the “treatment” and “security” approaches itt 
eor; etlons, In omne sense it is an expression of the knowledge held by many 
personnel in the Burenu of Prisons that there are n multiplicity of U.S. 
Criminal Statutes and reasons for their violation, ng well ns a diversity of 
courts with differing philosophies of sentencing, Imprisonment itself is seen ns 
the snnetion, ruther Chan as à first step to either “punishment” or “treatment.” 
Within that context it is argued that multiple approaches should be developed 
to assute that the time spent in prison should be as non-destructive of persons 
as possible, with as inany programs as feasible to assure that whatever factors 
led to the earlier conviction—whether personal or situntional—would be miti- 
waited, Uitimately. it becomes a question of “persons who care” 

However, it ia precisely in this area of models of eniminality and corrections 
that there is the greatest conflict within the facility. Actually the term conflict 
may not be the most appropriate term to use to describe the situation, since 1n 
comparison with the undertying violence and passive aggression of most 
institutions, Fort Worth can hest be described as confiict-free, Nevertheless, it 
is in the diversity of backgrounds from which the present staff at Fort Worth 
is recruited which provides both the greatest tension and probably the most 
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potential for growth, Just as the multiple units at Fort Worth are a reversal of 
the usual classification approach of the Federal Bureau of Prisons, so are the 
mixtures of personnel—inen amd women, U.S. Public Health and U.S. Bureau of 
Prisons plus those recruited specifically for the Port Worth program. While 
this lends to inevitable misunderstandings, staffing nightmares, and organiza- 
tional structures that defy description as well as charting, the net result 
during at least the initial development of the institution, is n constant re- 
evaluation of both procedures and assumptions on the part of the administra- 
tive staff, unit heads, correctional staff and treatment personnel—as well as the 
residents themselves, As noted by one of the assistant wardens, procedures 
from other facilities are almost automatically transferred, for example, strip 
aud search on admission, and then only later is there a sudden renlization that 

' they are no longer appropriate, given the appronch of the institution and the 
open visiting and Work release programs, 

The previous use of the facility as a public health hospital provided n line 
staff with a mixture of models, both “sickness” and “security,” and a certain 
warmth and concern that correctional officers transferred from high security 
prisons were not expected to include in their role-expectations. In turn, other 
higher level personnel from a public health background or from the treatment 
staff of other correctional institutions also have a tendency to bring a “sick- 
ness" model that in a more subtle way than the “caging” model, does not fit the 
emerging philosophy of key staff members. (With the diversity of backgrounds, 
however, it should be noted that the “sickness” model is also held by an 
unknown percentage of the inmate population, though usually in description of 
“other residents,” not themselves. ) 

The greatest aren of tension appenrs to be at the correctional otticer- 
counselor level, where the conflict of expectation from the change from a 
public health facility to a prison, and from a “regular” prison to n co- 
correctional and “open” facility has not yet successfully been worked out. It 
appears that in many enses the residents and administrative staff have “their 
good thing going” while the lower echelon staff are the most threatened and 
least aware of the full implications of the change in correctional models, ‘his 
clash of perspectives is perhaps symbolically exemplified in the control offiger 
who kindly presides over the constant flow of family visitors and volunteers 
that — and leave the facility while wearing a miniature pair of handcuffs 
asa tie clip. ; 

As a result, policies from “the front” are not always carried out (not an 
unusual situation in any formal organization), or are carried out in such a way 
as to frustrate the:r intent. One indication of this, beyond resident discussion 
of the situation, was the frequent request by the inmates for an opportunity to 
see the Warden. This appears, however, not only to be the result of brenk- 
downs in communication or the desire for a reversal of lower-level decisions, 
but also the recognition that the Warden is the key person in dealing with the 
Parole Board and with external Bureau of Prisons administrative decisions. 
Nevertheless, both residents and staff wentioned that residents both “cover for” 
and socialize officers transferred to new duties or newly arrived at the 
institution fromm other facilities since they are also aware of the difficulties 
involved in re-working earlier staff-resident relationships, In turn, new officers 
in many cases are aware that there are different expectations, and are enger to 
conform, but are not quite sure whether the residents are to be trusted, what 
responsibilities they have for secttrity, and whether the role-reversal of ‘we're 
all in this together," is legititnnte, 

The key phenomenon which is occurring at Fort Worth ig the breakdown of 
expected role behavior on the part of both staff and residents—one is not 
expected to act Hke n con or a correctional officer, or as treatment or research 
personnel—and the result is both a sense of anxiety and a sense of freedom, In 
addition to, and crucial in the re-defining of the prison roles, is the extremely 
Miverse combination of race. age, religion, regional and class backgrounds, as 
"vell as the well-publicized one of sex. None of these differences among both 
staff and residents have disappeared at Fort Worth (for example, the higher 
devel staff are predominantly college-ediented, white and male, while Chicano 
or even Spanish-speaking staff nre far below their proportions among the 
residents), but there seems to be a remarkable muting of what in other 
institutions are the bases for sharp and sometimes violent clenvages. Some. 
times the effect of these combinations is almost unnoticed, as in the presence of 
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women line officers ag supervisory personnel. It is this area of changing role- 
definitions—or the rejection of roles" —vithin the context of a multiplicity of 
backgrounds which makes systematic research critical. 

It is within these much larger questions that the issue of co-corrections must 
be considered, It is only one of the many factors which make Fort Worth an 
extremely crucial institution in which many significant changes are occurring 
and in which the interaction of traditional correctional practices and inmate 
systems are in the process of transformation, However, from the point of view 
of “outsiders” and the Federal Bureau of Prisons, it appears that co-corrections 
may be the area that “makes or breaks” the. institution. As mentioned to the 
staff, while in most other Institutions the key motivation for many of the 
operational practices is that “we can’t have a riot !”, at Fort Worth it appears 
it is, “we can’t have a pregnancy.” In actuality, given the high rate of 
aggression and violence quite directly related to homosexuality in single-sex 
institutions, it is in this area alone that Fort Worth can legitimately be 
described as a “college campus.” The atmosphere is similar in the sense that 
While the sexual component is not missing, neither is It the focal point nor the 
determinant of either the critien] relationships or of the milieu of the facility. 
In turn, while this would require some careful research, neither the level of 
the relationships nor tle number of potential. pregnancies appear to be any 
higher than those dealt with by the Dean of Students at any college recruiting 
predominantly middle-class students, However, given the realities of public 
opinion and the possible consequences for the other aspects of the Fort Worth 
program, it is valuable to examine more closely this area of interaction, if for 
no other purpose than to explore the effects of normative action in this prea on 
other portions of the program. 


SPECIFIC DEVELOPMENT OF NORMS IN THE AREA OF HETEROSEXUAL RELATIONS 


‘here appears to be a conscious effort on the part of residents to develop 
structures which will prevent “blowing it” or “messing up” which would result 
either Li-transfer to another institution, or perhaps more critically, in adminis- 
trative changes elther at the local or Bureau level which would destroy "the 
Kond thing going at Fort Worth.” In the selective interviews there was a high 
level of Integrative concern and identification with the institution, and particu. 
larly with the objectives and presence of Warden Campbell. 

‘The formation of informal Inmate norms to control heterosexual relations 
appears to reflect both the baekground of the residents and the situational 
adjustments required in a co-correctional facility. The generat norm is to 
expect each woman resident to “pair” with someone, This lessens the possibility 
of competitive struggle among the men which, given the unequal sexual ratio, 
might he expected to emerge, (Although the ratio lessens with the number of 
older zt in the population who might be expected to opt for a vole of father 
or uncle, : 

According to several descriptions of the process, a new woman "looks over 
the situation.” while interested men give some indication of their attributes 
and availability. The woman is then expected to make a choice. When a woman 
does not, or begins to “play the fleld,” there is some pressure from both the 
men and women for her to "settle down," Among the women there is a concern 
that the new woman may endanger existing “walk-partner” arrangements, 
while apparently the removal of a woman from availability reduces tension 
Among the men, 

‘These general structures governing the interaction of men and ‘women 
residents Appeat to be accepted by persons from varying backgrounds, since the 
“walkt-partner” relationship itself does not conflict with normative positions 
outside the prison environment, However, the nature and level of these 
heterosexual relationships do vary, and the expectations of the wonen appear 
to determine the form which they will take, On the basis of limited interview- 
ing among the diverse backgrounds, three or four patterns seem to emerge, 

Hor women from a “square” background with an intact marriage, the 
relationship appears to be one of a “friend” or “brother” nature, or, in some 
cases, the safe choice of an older man who may play the “uncle” role. There is 
an ttnderstanding that the relationship 1s for mutual support, counsel, and some 
economic exchange. For a woman Who does not have marital ties, the pairiug 
may be defined as either a limited relationship, to be terminated with release 
and return to family and friends outside, or potentially as a long tem 
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relationship which may be more comfortably explored within the present 
restrictions, Here, of course, there Is always the possibility that the relation- 
ship will move beyond that initially anticipated by the couple or accepted by 
the institution, 

For women who have been “professional” erlminals, either with a back- 
ground in prostitution or other areas of the rackets, it appears that at least 
initially relationships of any nature are developed rather hesitantly, With the 
general expectation of the profession: to do “good time” and get out, there is 
no particular pressure to. "mess up" with: the restrictions involving either 
contraband drugs or sex.. Rather Interestingly, this adaptive position may 
support the rather limited homosexual activity present aut Fort Worth among 
hoth men and women, Evidently “cool” members who would hesitate to become 
involved in the highly charged and coercive relationships in single-sex institu- 
tlons, inay engage iu nm instrumental homosexual relationship nt Fort Worth, 
to lessen the need to be more deeply involved in a heterosexual relationship 
which might endanger thelr parole or lead to transfer, or interfere with their 
future “occupational” plans, In addition, for women who have been involved in 
commercial prostitution, the opportunity to relate to men outside cominodity 
role appears potentially to provide for the development of new expectations 
and role relationships. after velense, However, the usual “distancing” which 
takes them the group least apt. to. he "problems" from a disciptinary stand- 
point, also makes them least open to the changes in role definitions and self- 
identification available at Fort Worth, 

On the basis of several Interviews with men and women who had been 
actively engaged in the “hustle” and homosexual life of other institutions, two 
mdaptive patterns appear to be emerging for “tie Ife." Since.the program at 
inmate community and the wider civic community, the very nature of the 
imate "eommunity" as a substitute or inlero-soclety, and the. prison. as "home," 
is affected, With wider contacts with family and friends allowed (or the 
provision of substitute relationships through interested church and elve 
groups), and with the development of work and study release and furloughs 
outside and the presence inside of numbers of groups and volunteers who are 
not members of the parallel stuff. "life," much of the busis for the "life" is 
undermined, 

For some former life members there is a deepening awareness that for the 
itest, time there is a “good thing going," and that they might be able to make it 
on the “outside” since they have been having some supportive experience of the 
outside “inside.” Since they have been “through it all,” the institution provides 
a setting which makes it possible to withdraw from “the life" through the 
opportunity for contact with “squares” who will aecept you “as you are.” he 
institution provides a supportive structure—potentially both affective and eco. 
-nonle--for withdrawal from the prison eyele, However, the comment that there 
nre “a lot of lonely people here—a lot of lonely. people," wotld indicate that 
these contacts do not provide a full supportive system, Only. systematic 
interviewing and the use of n questionnaire would provide some evidence of 
the level of Yesldent relationships—elther with the group, with staff, or with 
families nnd other non-institutionat persons, 

In any ense, for those. Hfe members who see the Institution as. their. first 
opportunity te escape the Hfe, nothing that they can control is going to 
jeopardize that opportunity, ‘hese residents, who have had the experience of n 
very different environment in other Pederal or State prisons, provide the core 
lof residents who most clearly transmit the word not to do anything that might 
“plow it” Cheir gravest concern is that younger or inexperienced prisoners who 
night be expected to join “the Hfe” in other institutions, will actively engage 
iu either contraband or sexual aetivities, "his would not only. result in their 
transfer (which some old timets probably might tot entirely oppose), but also 
in the imposition of restrictions which would result In Fort. Worth becoming 
dust another prison, with the consequence that the whole “lHfe’ eycle would 
reemerge, One of the men put it very directly: 

“One night Twas thinking of what Ed do if £ were Warden, FT decided that 
td put everyone who comes in here straight from the courts on a bus and run 
them up to Leavenworth for 20 days, Not long enough to have anything happen 
to them, but just long enough for them to realitze what we've got going here” 

For other “life” members, “time at Fort Worth is no different from tims in 
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other prisons,” and they perceive staffinmate relationships and regulations 
mecordingly. For those who have retained the perspective of the life" from 
other Institutions, or other residents who have not had much prison experlence 
but who would in otber cireumstances have been recruited into the "life, have 
developed a justifying. norm for violating the regulations prohibiting sexual 
intercourse, "The rule that we can't ‘touch’ is just unnatural!” However, 
whether the regulations will indeed be violnted nppears to depend more on the 
‘socialization process by previous members of "the life," as well as the presence 
of staff, volunteers, and other residents with counter-norms than on the 
considered calculation of detection and possible sanctions, though these play an 
obvious role, "There is no question that the exploitive “hustle and sex life exist 
at Fort Worth, although heterosexual relations may replace the homosexual 
structures of the single-sex institution. However, the level of activities appears 
to be low. since there Is. considerably less “pay-off” in terins of its value for 
symbolie inmate "control," for "keeping busy," and for actual economic gain, 
since alternative resources ave available and the proportion of residents 
Anterested or supportive of the “hustle” appear to he small, 

Several residents commented on the fact, that the relatively sudden Increnses 
in population and the increasing numbers of residents with no experience in 
other institutions have limited the ability of the “older” residents to keep 
people from “messing up” or effectively dissuading them from “doing easy 
time” without any real change in attitude or life style. 

One aren where the adaptive heterosexual norms are not clearcut is in 
regard to the resident married couples. Here there is a direct normative 
conflict between the institutional regulations (which have been developed with 
the legal and community. moral standards in mind regarding both pre-marital 
and extra-marital relations) and the whole question of marital rights, This is a 
critical question which has not been resolved in single sex institutions either, 
and state legislatures vary in their willingness to allow visitation privileges 
and furloughs. Are marital rights forfeited with the commission of an offense? 
Can institutions for internal regulatory rensons have the Tight to restrict 
family contacts? There have not been any precise answer's to these questions 
within either the State or Federal systems, and they pose an even greater 
problem at Fort Worth, The staff, the couples Involved and the other residents 
are normatively ambivalent, Generally conjugal relations are seen as a viola- 
tlon of regulations—and therefore serlous—but at the same time as not. 
“wrong'-—and therefore not subject to the same formal and informal sanctions 
which covet other violations, As a result an informal “double standard” seems 
to have evolved which does not appear to be destructive of the normative 
structures, but which will remain a point of tension until there is some 
resolution of this conflict of rights, 

Another arena which may not be percelved by either the staff or many of the 
residents ns an adaptive problem involves the informal and formal role 
restrictions placed on the women residents, It appears that the women may be 
more heavily restricted. in order to “control” the male residents both in the 
formal system and in the informal expectations that women "palr” with some 
man, There isa senge in which the women are being “used” for the purposes of 
providing an alternative to the existing prison structures for men, Given the 
fact that the major administrative structures of the Federai Bureau, as well as 
the prison populations, are heavily male, this might be expected. As noted to 
the staff, however, in order to provide alternative roles and programs for 
women residents as systematically as those available for the men, it would be 
yaltiable to recruit women for the staff who are experienced in conselousness. 
raising but also sensitive to the racial and class differences in this ‘fea, as 
well as consider alternate career ladders not only for women residents in 
outside occupations, but also in administrative decision-making positions for 
women within the Bureau, 

While there is a diversity of background among the women comparable to 
the men, there has always been a Hmited classification program available for 
women either between or within institutions, This has presented some serious 
disadvantages, beyond the geographical separation from families, since no 
woman comda escape the pressure for homosextal famllying, the hustle, and the 
presenee of various types of violence within women's institutions by being a 
“good” prisoner and obtaining transfer to an “honor” institution, although in 
some institutions an honor cottage might be available, 
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Yet, there have heen some unexpected advantages. For example, because 
there were no alternatives to Alderson, the disciplinary transfer to Fort Worth 
of women from Alderson, rather than the selective classification originally 
intended, has had the effect of providing some evidence that it is not the highly 
"selective" population of Fort Worth that has had such an extraordinary effect 
on the prison milieu, but rather the philosophy of the institution, the programs, 
and other factors that only systematic research can reveal. However, one 
consequence of the unplanned transfer is that women are present in the 
institution with sentenve lengths which restrict their full participation in the 
programs. It would seem advisable that the general Bureau regulations should 
be suspended for persons committed to the Fort Worth facility and that parole 
decisions be as flexible as possible. 

A second advantage of the lack of classification among the women's institu: 
tions has been the presence of women of a variety of age-grading, background, 
offense history and sentence length within a single institution, a situation 
which is now occurring at Fort Worth among the men. While there would have 
tu be considerably more research in this area, it would appear that the very 
interaction within these groups, while productive of some of the tensions 
mentioned above, also does prevent the formation of a single “inmate culture” 
and provides between age groups not just the possibility of the widely accepted 
notion of the “hardened criminal’s school for crime,” but also provides the 
youthful offender with contact with older persons who can more graphically 
than any treatment or security personnel point out the consequences of 
entering into either "the life" or a professional criminal career. The age and 
security classification policy of the Federal Bureau available for men has 
tended to counteract this possibility, Fort Worth has partially provided an 
alternative to the general classification policy of the Bureau through the 
variety of units housing differing ages and offense backgrounds, as well as 
providing flexibility by developing a policy of yoluntary transfer from one unit 
to another, In turn, a diversity of "units" might well be provided for the 
women, to supply some of the advantages of “classification” within larger 
structures which provided a diversity both of programs and personnel. 

This final consideration leads to the question of the research which is 
necessary to test some of the generalizations mentioned above, not only in the 
areas of co-corrections, but in the more fundamental questions of changing 
correctional inodels aud alternative classification policies, 





III. DEPARTMENT OF JUSTICE: LAW ENFORCEMENT 
ASSISTANCE ADMINISTRATION 


A. Correspondence 


{Item HELAI) 
SEPTEMBER 28, 1972, 
Mr. TERRIS LEONARD, 
Administrator, LEAA, Washington, D.C. 
Dear Mr. Leoxarn: In furtherance of a study of prisoners’ rights and after 
discussion with NIMH, I have come to understand that LEAA has funded, 
during the past year, a. program to study violent behavior and a classification 
index, Would you please send inform:tlon concerning this project as well as 
LEAA funding for work by Dr. William Sweet, at Boston City Hospital. 
With kindest wishes, 
Sincerely yours, 
Sas J, Ervin, Jr, Chairman. 





t1tem IILA.2] 


U.S, DEPARTMENT OF JUSTIOB, 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 
Washington, D.C., October 27, 1972, 
Hon San J. Ervin, Jr., 
Chairman, Commtittce on the Judiciary, US, Senate, Washington, D.C. 

Dear CHAIRMAN Ervin : This is in response to your recent letter regarding a 
study of the classification of violent behavior. 

he project to which you refer, the Medical Epidemiology of Criminals, was 
funded under a grant to the Neuro Research Foundation of Boston, of which 
Dr. William Sweet is President, This grant was awarded through the National 
Institute of Law Enforcement and Criminal Justice, the research arm of the 
Law Enforcement Assistance Administration, in an effort to develop a testing 
procedure to determine the extent of neurological and biological dysfunetion in 
a violent prison population. It was anticipated that the tests and surveys 80 
developed would yield diagnostic and predictive methods for creating a medical 
classification of violent people. Such a classification model would provide a 
method of measuring the potential for violence i individuals within the 
criminal Justice system, to the extent that violence might be due to medical or 
biological causes, 

Due to administrative problems with the grant, it was terminated prior to 
completion. We do have a report of what had been accomplished prior to the 
date of termination, a copy of which is enclosed for your information, 

Your interest in this matter and the programs of the Law Enforcement 
Assistance Administration is appreciated. Please let me know if we ean be of 
further assistance, 

Sincerely, 
Jenats Leonanp, Admintatrator, 


(1tem IIL.A.3] 
f Manos 22, 1078. 

Mr, Jens LEONARD, 

Adnintstrator, DRAA, Washington, D.O. 


Dear Me, Leonan: It has come to my attention that the California Council 
on Oriminal Justice ig planning to contribute funds to a project to be managed 
by the University of California which will investigate violent behavior, The 
project will involve the tise and development of psychological techniques to 
identify and treat aggressive behavior, In relation to this project, I would 
appreciate a response to the following questions dealing with the Law Enforce. 
ment Assistance Administration's rote: 
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1 To what degree does LEAA fund the California Council on Criminal 
Justice? Has LIAA specified the use of funds by CCC for a study of violent 
behavior research? May the funds given the Council be spent on projects not 
approved by or reported to LEAA? If so, may the Connell legally spend the 
unspecified funds on violent behavior research? 

2. Does LEAA have copies of the California Council’s study proposal? Please 
send copies of this proposal, Has LEAA reviewed and approved this project? 
Will any of the work in the project be performed by Dr. William Sweet, Dr. 
Vernon Mark, or Dr, Frank Ervin? 

8, Does the LEAA fund other projects which involve violent behavior 
research such as the California project or the $100,000 study which was 
conducted last year by Dr. Frank Ervin and others in several prisons to 
Identify n classification system for violent offenders? Please send copies of any 
projects Involving violent behavior research being funded hy LEAA. If LEAA 
is funding projects for violent behavior reseurch, please send copies of proce- 
dures concerning conduct and reporting by those projects. 

4, Does the LEAA have guidelines for projects it funds employing human 
subjects? Please send coples of any such guidelines. 

Thank you for your cooperation. 

With kindest wishes, 

Sincerely yours, 
Sam J, Brvin, dr., Chairman, 


ed 


[Item IILA.4] 


: U.S, DEPARTMENT oF JUSTION, ` 

LAW ENFORCEMENT ÁSSISTANOE ADMINISTRATION, 
Washington, D.C. May 10, 1973. 
Hom Sam J. Brvin, Js, 
Chairman, Subcommittee on Constitutional Rights, U.S. Senate, Washington, 

Dear Mr. CHAIRMAN: his is in further response to your letter concerning 
Daw Inforcement Assistuunee Administration funding of programs for the 
investigation of violent behavior. "he following paragraphs refer to the corre: 
sponding numbered paragraphs of your letter: 

Paragraph i. 

a. To what degree does LEAA fund the California Council ow Criminat 
Justice? LOAA annually awards block grants to the individual states for the 
improvement of thelr criminal justice systems, The CCCJ is the criminal 
justice planning agency for the State of California and has received approxi- 
mately $56 million in planning and action block grants for fiseal year 1978. 

h, Hes DAA specified the use of funds by OCCT for a study of violent 
behavior research? No such use of funds by CCCI was specified. 

e. May the funds given the Council be spent on projects not approved by or 
reported to DEAA? The award of block grant action funds.is contingent upon 
the review and approval by LAA of a state's annual comprehensive criminal 
justice plan, and these plans inchide all major programs and the projects of 
which they consist, Any project not included in an approved pian is subject to ` 
LAA review and, as a matter of practice, is normally the subject of coordina- 
tion between LAA and the respective state planning agency during its 
formulative stage, 

d. If so, may the Council legally spend the unspecified funds on violent 
behavior projects? Special measures have been taken to assure that medical 
resenreh projects, including violent behavior research, will receive individual 
ind prior approval by LEAA. 'he requirement for such approval is set forth in 
paragraph 26 of the DEAA Guideline Manual for Planning and Action Grants, 
the pertinent page of which {8 attached. (Attachment A), More specific and 
restrictive guidelines concerning the use of LIAA funds for such projects are 
under consideration, 

Paragraph 2. 

d. Does DRAA have copies of the Cattfornia Councit's etudy proposal? An 
auppieation for block grant finds in the amotnt of $750,000 fot n project 
entitled Center for the Study and Reduction of Violence has been stibmitted to 
the COCCI by the California State Health and Welfare Agency and a copy was 
recelved by LBAA's Regional Office in San Francisco on April 26, 1978, 
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b. Please send cupies of thia proposal, Copies of the proposal are attached. 
Attachment B). 
e. Has EPI reviewed and approved this project? The proposal has not yet 
been reviewed by LBAA. At the April 9th meeting of the CCCJ, the California 
State Attorney General recommended that the Council appoint an advisory . 
committee to hold public hearings on this proposal and that UBAA. be repre- 
sented on that committee. 


Paragraph 3. 
n. Does I BAA fund other projects which involve violent behavior research 


such a8 the California project or the $100,000 study which was conducted last 
year by Dr. Frank Ervin and others in several prisons to identify a classifica- 
tion system for violent offenders? No projects similar to ‘the California proposal 
or to that conducted by Dr. Ervin are being funded by LEAA. 

b. Please send copies of any projects involving violent behavior research 
being funded by LEAA. LEAA's regional offices and the state planning agencies 
of each of the states are being queried concerning such projects. You will be 
furnished this information as soon as it is avaiable, 

e If LEAA ia funding projecta for violent behavior research, please send 
copies: of procedures concerning conduct and reporting by those projects. 
Reporting procedures for violent behavior research projects being funded by 
LHAA grants would be similar to reporting procedures for other LBAA funded 
projects, In the case of projects supported by discretionary funds, grantees are 
required to submit quarterly narrative and financial reports to LBAA, Copies 
of the Discretionary Grant Progress Report Form and the reporting instruc- 
tions are attached. (Attachment C). Reporting procedures for projects sup- 
ported by subgrants from block grant funds are prescribed by the state and 
normally consist of semi-annual narrative and financial reports. In addition, 
LEAA requires the states to include in their annual plan progress reports of 
those projects funded during the prior year. 

Paragraph 4. 

&. Does LEAA have guidelines for projects it funds employing human 
subjecta? Yes, such guidelines are included in the LEAA Guideline Manual 
cited in answer to 1.d. above, 

b, Please send copies of any such guidelines. A copy of the pertinent page 
from such guidelines is attached. (Attachment A). 


Your interest in this matter and the programs of the Law Enforcement 
Assistance Administration is greatly appreciated. You will hear from me again 
i as soon AS the Additional material mentioned in paragraph &.b. 18 availa- 
e, 
. Sincerely, 
Doxarp E, SANTARELLI, Administrator. 





(Item ILAG] 


U.S, DEPARTMENT OF JUSTIOE, 
LAW ENFORCEMENT ASSISTANCE ADMINISTRAT'ON, 
. Washington, D.C., June 14, 1978, 
Hon, Sam J. ERVIN, Jr, ' 
Chairman, Subcommittee on Constitutional Rights, U.S, Senate, Washington, 


Drag Mm CrtAIRMAN : "'his is in further response to your letter concerning 
Daw Enforcement Assistance Administration funding of programs for the 
investigation of violent behavior, 

‘Our regional offices, and through them vach of the state planning agencies, 
have been queried regarding violent behavior research projects, The seven 
projects which have been Identifled as falling within this category are Hsted on 
the attached page and additional information on each project is enclosed. Four 
of the projects are supported by LEAA discretionary grants and three are 
Saone by subgratts from state pluuning agencies using LEAA block grant 
unds. 

None of the seven projects involve any type of psychostirgery or the use of 
experimental drugs, ‘Iwo of the projects reflect some degree of clinical treat- 
nient inethodology, I 

he project entitled — Resenreh—Penal Population, Grant Number 
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70-A-162-24, a neurological research grant to the University of Puerto Rico by 
the Puerto Rico Crime Commission, utilizes two types of drugs both of which 
are approved and authorized by the Puerto Rico Department. of Health. There 
ig no surgery involved and a special condition to the grant requires emphasis 
on the recognition of the individual human rights of the participants, 

The project entitled Planning for the Treatment of the Repetitive Violent 
Offender, Grant Number 73ED-05-0005, supported by a discretionary grant to 
the Ilinois Department of Corrections, also contains a clinical treatinent. 
component, although the project is still acquiring data for analysis. Dr. Frank 
Ervin, mentioned in your letter, is participating in the research but only as n 
consultant and only for ten days. . 

Plense let me know if you wish us ¿ə furnish additional information. 


Sincerely 
I DoNArD E. SANTARELLI, Administrator. 





VioLENT BEHAVIOR REsEARCIE PnogECTS SuPPoRTED nY LEAA FUNDS 


A, DISCRETIONARY GRAN'P PROJECTS : 


1. Planning for the Treatment of the Repetitive Violent Offender. Grant 
Number 785D-05-00085 (n copy of the grant application is enclosed). 

2, Multi-state Treatment of Special Offenders. Grant Number 72Hd-01-0010 
(a copy of the grant application is enclosed). 

3. Assault on Police, Grant Numbers 72-DF-00-0053 nud 78-TA-06-0004 (a 
copy of the grant application is enclosed). 

4, Reducing the Incidence of Violence. Grant Number 78ED-05-0009 (a copy 
of the grant application is enclosed). 


B. BLOCK GRANT PROJECTS | 


1. Research—Penal Population. Grant Number 70~A-152-24 (a copy of the 
progress report is enclosed). 

2, Barly Prevention of Individual Violence, Grant Numbers 1-31-460 and 
231-998 (copies of four progress reports are enclosed). 

3, The Prediction of Violence. Grant Number DS-806-72A (a summary of the 
project. is enclosed). 





[Item IILA.6] 
APRIL 17, 1978. 

Mr, DEAN POHLENZ, : 

Assistant. Administrator, Law Enforcement Assistance Admintstration, Wash. 

ington, D.C. 

Dear Mr. Pontenz: While awaiting a reply on my previous correspondence 
dealing with funding for the California Council on Criminal Justice, it has 
come to my attention that the Law Enforcement Assistance Administration, in 
conjunction with the Colorado Department of Institutions, is supporting u 
hehavior modification unit at the Mount View Girls School known as the Closed 
Adolescent. Treatment. Center (CATC). I would appreciate a response to the 
following questions concerning this project, loented near Golding, Colorado, 
involving violent behavior treatment. ' 

i. The program is aimed at children or adolescents, Please Send n copy of the 
program proposal. What nare the LAA review procedures employed in propos- 
als for treatment programs? Plense send n copy of LEAA guidelines in this 
aren, Does LEAA consider this project an experiment? If so, please send BA A 
guidelines for screening of proposals for experimental projects involving human 
subjects. Does LBAA maintain a review of this project and monitor its 
oe Plense send a copy of LEHAA guidelines for project reporting and 
review. 

2. It is not known how children are secured for the CATC, Please send copies 
of the selection. sereening and referral methods employed in securing children. 
Whose consent is required prior to a child's admission to the center? What is 
the maximum age of the children in the project? Does EAA fund other 
1» grams which involve children in closed environments? 

BA Tt is not known how long a child must remain in the project. What is the 
term of treatment? Are children placed in GATO for an indeterminate period 
of time, sneh as tuntil treatment is Reon ns successful? What inspection 
procedures exist of the closed facility BI. 
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4, What records are kept in the project concerning a child? ‘To whom are 
these records available? May records he challenged at a later time? : 

5. What therapies are approved for use in the project-—psychiatric, drug, 
group or Shack? Does a psychiatrist of psychologist approve all administrations 
of drugs or treatments to children? Will outside research be done in the 
project? Who revic ws research proposals and maintains continuing review? 

In addition to these questions concerning the CATC and in relation to our 
inquiry on the California Council on Criminal Justice study of life threatening 
behavior, I would appreciate a review and summary of all LEAA funds 
employed in projects studying violent or aggressiva behavior or in projects 
involving treatment such as the CATC. You have already provided information 
on the project last year dealing with biological factors of aggression in 
prisoners; if there were any other such projects during the past year or any 
current or proposed studies of this nature, I would appreciate copies of the- 
studies. 

Thank you for your cooperation in this matter, 

NE wishes, 

ncerely yours I 
Tm : Sanu J. Havin, Jr., Chairman. 





{Item IILA.7] 


U.S, DEPARTMENT OF JUSTICE, 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 
Washington, D.C., April 30, 1978. 
Hon, Sam J. ERVIN, Jr., 
Chairman, Committec on the Judiciary, Subcommittee on Constitutional Rights, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your recent letter regarding the 
Colorado Department of Institutions, 

As you know, the Law Enforcement Assistance Administration provides 
funds to state and local units of government through block grants. 

The program you have inquired about is within the Jurisdiction of the 
Colorado Nivision of Criminal Justice, the State agency responsible for admin- 
istering LBAA funds in Colorado. 

T have nsked G. Nicholas Pijoan, Executive Director of the Division of 
Criminal Justice, to provide me with all pertinent information on this matter 
and I will report to you as soon as possible, 

Your interest in the programs of the Law Enforcement Assistance Adminis- 
tration is appreciated. 

Sincerely, 
DONALD ËB. SANTARELLI, Administrator. 





[Item IILA.8] 


U.S, DEPARTMENT OF JUSTICE, 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 
Washington, D.C., June 13, 1978, 
Hon, SAM J. ERVIN, Jra 
Chairman, Committee on the Judiciary, Subcommittee on Constituttonal Rights, 
U.S, Senate, Washington, D.C. 


Dean Senator: This is in further response to your letter regarding the 
Colorado Department of Institutions’ Closed Adolescent Treatment Center. 

‘fhe Closed Adolescent ‘Treatment Center (CATC) is being supported by the 
Colorado Division of Criminal Justice in conjunction with the Colorado Divi- 
sion of Youth Services of the Colorado Department of Institutions from Law 
Enforcement Assistance Administration block grant funds awarded Colorado on 
the basis of its approved fiscal year 1972 comprehensive plan. The program 
proposals were submitted by the proponent, the Division of Youth Services, to 
the Colorado Division of Criminal Justice. The proposals were reviewed by the 
staff and supervisory board of the Division of Criminal Justice, 'I'he proposals 
were approved and funds awarded for the program on Mareh 1, 1072, and for 
the evatttation on October 27, 1072. 
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LEAA Handbook, HB 4000.1, Discretionary, ‘Technical Assistance ‘and 407 
Grant Monitoring Procedures, nre guidelines utilized by LEAA is conducting 
review tnd monitoring of block grant (sub-grantee) projects such as the CATO. 
A copy of the monitoring report aud the questionnaire used in monitoring the 
CA'TO are enclosed. 

A copy of the CATC Program Policy Manual is enclosed. Selection, screening 
and referral methods used are detailed on page 6 of the Manual. 

We are informed by the Division of Youth Services that no voluntary 
transfers or commitments to the Center requiring consent are considered. ' 
Admission is by court commitment to the Deparment of Institutions with 
recommendation for the CATE. The maximum age is 18, the minimum is 12, 
the Colorado Division of Criminal Justice has no approved funding of other 
similar programs, . 

A commitment to the CATC may not exceed two years and under normal 
circumstances, will not be less than six months, The specific term of treatment, 
within minimum-maximun limits, are contingent upon the child's response to 
the treatment program and to the establishment of supportive community 
services, The average length of stay at the CATC is currently eight months, 
Release information, is provided on pages 1 and 2 in the enclosed CATC 
Program Policy Manual. I 

(he CATC is subject. to inspection by : 

State Health Department, Department of Institutions, State Industrin! Come 
mission, State Safety Office, and Arapahoe County Fire and Health Depart- 
ment, 

Complete: commitment and treatment records are kept on each client, Records 
are limited to social ageneies with the consent of parents, These records nre 
considered privileged information with controlled access, It is not known 
whether records eim be challenged at a later time, The record keeping system 
of thé CA'EC is discussed on pages § and 9 of the enclosed Polley Manual, 

Minimal prescribed medieation is used, Individual and Group Therapy is 
used extensively, No shock trentment is utilized whatsoever. Behavior modifi- 
cation is used only in the Point and Level System to reward positive behavior, 
A psychiatrist or psychologist does approve adininistration of medication or 
treatment to children, Description of the treatment program is provided on 
pages 3 and 4 of the enclosed Polley Manual. 

Outside research and evaluation will be*done by a private research firm of 
psychologists and psychiatrists as deseribed in the enclosed monitoring report, 

Enclosed herewith are: 1. LAA Handbook, HB 4000.1, 2. Region VIII 
Monitoring Document, 3, CALC Project Monitoring Narrative Memorandum, 4. 
CATC Project Manual, 

Your interest in this matter and the programs of the Law Enforcement 
Assistance Administration is. appreciated, Please let me know if you wish us to 
furnish additional infor. zation. 

Sincerely. 
DONALD E, SANTARELLI, Administrator. 





[Item HEAD] i 
JANUARY 14, 1074, 
Mi, DONALD E, SANTAHRELLE, 

Administrator, Law Buforcement Assistance Administration, 

Washington, DC, 


Drean Mi, SANTARELLI: On Mareh 22 of Inst year I addressed an inquiry to 
your offite concerning LBAA funding for violence studies and behavioral 
research, IT was particularly interested in information pertaining to the Center 
for the Study and Reduction of Violence at UCLA. Your responses were most 
informative, and your cooperation fs appreciated. 

Since that time I have received additional! infortnauon and have had an 
opportunity to digest the material you sent in response to my earlier inquiry. 
^ie use of human subjeets in biomedical and behavioral researeh raises several 
fundamental constittitional and ethics! questions, and I1 believe LEAA must 
develop guidelines adequate to protect fully the constitutional rights of the 
subjects of LMWAA-funded research in these areas, Of particular concern is a 
lack of needed stipervision of biomedical and behavioral research projects that 
terelve funds is directly from LEA through the Bloek giint system, 
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Since last March a great deal of information pertaining to the UCLA Center 
has come tomy attention, Much of this information indicates that programs 
are being contemplated for the Center that raise profound moral and constitu- 
tional questions, and it would be extremely desirable for LEAA to conduct a 
comprehensive review and evaluation of the projects under consideration, In 
light of my concern, T would appreciate your response to the following 
questions: 

1, In your letter of May 10, yon mentioned that “the award of block grant 
action funds is contingent upon the review and approval by LEAA of a state’s 
annual comprehensive criminal justice plan, and these plans include all major 
program and the projects of which they consist, Any project not included in an 
approved plan is subject to review nnd, as a matter of practice, is normally the 
suhjeet of coordination between LEAA and the respective state planning agency 
during its formmiative state," Does LEAA have any guidelines pertaining to 
what is to be inclnded in a state's comprehensive criminal justice plan? 
Specifically, What guidelines insnre that descriptions of individual plans will be 
included and that these descriptions will be comprehensive? What measures 
are taken to insure that plans not included in a state's annual report will 
subsequently he reviewed by LEAA to provide that plans not subject to prior 
coordination with LBEAA are sufficiently reviewed thereafter? 

2, In your response you mention that “special measures have been taken to 
assure that medical research projects, including violent behavior research, will 
receive individual and prior approval by LEAA.” Are there additional measures 
other than those specified by pavagraph 26 of the LEAA Guideline Manual? If 
so, would you please deseribe these special, measures in as much detail as 
possible, You also mentioned that “more specific and. restrictive guidelines 
concerning the nse of LEAA funds for such projects are under consideration.” 
What progress has been made in the development of more restrictive and 
specific guidelines since last May? Please include copies of all drafts that may 
have heen produced pertaining to these additional guidelines. 

8, In paragraph 2 of my March 22 inquiry, T asked whether Dr, Willian 
Sweet, Dr. Vernon Mark or Dr. Frank Ervin will perform any of the work in 
the UCLA project. Though your response went into considerable detail, a 
specific reply to this question was omitted. 

I understand that Drs, Sweet. and Ervin are both now associated with the 
nenropsyehiatrie institutes of. UC LA, and that their work with violence reduc- 
tion is closely aligned with the types of projects to he conducted at the Center 
for the Study and Reduction of Violence, Their work in the past has raised 
some questions with regard to the constitutional rights of the subjects of their 
experiments, Though none of their names appear in the curriculum vitaes 
section of the most recent grant request for the UCLA Center, I note that Dr. 
dyvin’s name appears several times in the original version of the grant request, 
Wil Dis, Ervin, Mark or Sweet be associated in any capacity with the Center 
for the Study and Reduction of Violence at UCLA? Are they associated in any 
capacity with any other LEAA-fnnded stuđies ? 

4, What action has been taken since May concerning LEAA funding for the 
California project” I understand that LEAA has submitted the California 
proposal to the Department of Health, Education and Welfare for its opinion 
as to the validity of the project. I also understand the committee to review the 
LEAA proposat is co-chaired by Drs. Frank Ochbetg and Saleem Shah. Who 
are the other members of the committee? Will the decision of the committee be 
binding as far as LEAA is concerned? Will the decision be based on the 
applicability of the California proposal to HEW guidelines concerning research 
on human heings? 

Dr. Ochberg was formerly director of the California regional office of NIMH. 
Was he associated in any way with the formulation of plans. for, or the 
operation of, the Center for the Study and Reduction of Violence. Dr. Shah is 
presently the Director of the National Center for the. Study of Crime and 
Delingtiency, an agency in NIMH. Was he involved in any way, with the 
fortanlation of plans for the Center? Will the grant be reviewed by any persons 
Who have not had prior close connection with research into violent behavior? 

If the decision of the committee is not to be based on the applicability of the 
proposal to HEW guidelines concerniug hitman experimentation, what criteria 
witi be used to determine whether er not the proposal contains adequate 
gnarantees of the protection of the rights of human subjects to be used in the 
experimentation conducted by the Center? 
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5. You mentioned in your response that a copy of the grant request for the 
UCLA project was received by your San Frapcisco office on April 25, 1973, My 
tinitial inquiry was dated March 22, Is there any correlation between the 
receipt of the block grant request by LEAA and my inquiry? Specifically, would 
the grant request for the UCLA Center normally. have been received by LEAA 
in Washington and subject to its review? What mechanisms other than 
paragraph 26 of the LEAA guideline manual are provided to insure that 
medical research requests for funding derived from LEAA biock grants receive 
prior individual review and approval? What guidelines are used in the determi- 
nation of a project's validity? What guidelines dues LEAA use pertaining to 
the proper derivation of true informed consent from subjects of LEAA-funded 
medical research projects? What is LEAA's policy toward psychosurgery and 
aversion therapy? Are anectine, prolixin, thorazine, cyproterone acetate, or any 
emetics ever tsed in connection with LEAA-funded medical research projects? 

6. On page 20 of the copy of the grant request for the California Center you 
included in your response of May 10, there is reference to the use of various 
California facilities in the development of “trentment models designed to 
ameliorate or supplant the expression of violent behavior." Among the centers 
to be used are Atascadero State Hospital, Camarilio State Hospital, and the 
California Medical Facility at Vacavitie, Please enclose a complete listing of all 
such facilities that will be used in the testing of programs developed at the 
Center for the Study and Reduction of Violence. 

Exactly what types of programs are to be tested at these satellite institu- 
tions? For each institution, please describe in detail the programs to be 
conducted. Will psychosurgery or any experimental surgery of any type be 
conducted at these institutions? Will aversion therapy in any form be tested? 
Will such biological techniques as hormone therapy be tested? What degree of 
control does LEAA have over these satellite programs? To what specifie 
reporting requirements are these peripheral programs subject? Is it possible 
that plans formulated at the Center for the Study and Reduction of Violence 
which are unacceptable to LEAA could actually be executed at other institu- 
tions under the supervision of individuals that originally developed the plans 
under LEAA grant? Are Individuals that conduct experimentation under LHAA 
funding subject to any contract or binding promise with regard to maintaining 
high ethical standards in the conduct of their experimentation? 

For each of the outside facilities to be used in the program, has specifie 
official permission been granted by the respective heads of the institutions? 
Please supply copies of all correspondence pertaining to the derivation of that 
permission, 

4. Your follow-up letter concerning LEAA-funded violence study projects 
other than that at UCLA was received by the subeommittee on June 14. In that 
letter you included copies of progress reports relating to the three block grant 
projects mentioned. According to paragraph 26 of the guideline manual, the 
block grant projects should have received individual prior approval from 
LEAA, Were specific grant requests for these sub-grant projects received by 
LBAA prior to the heginning of the experiments? What was the nature of 
LEAA's approval of these projects, Le, was the approval tacit or expressed, 
and was the approval based on individual grant requests? If the approval was 
not based on individual grant requests, please explain the process that was 
used. If it was based on the original grant requests, please enclose copies of 
the formal requests. 

8 Is Dr. Frank Ervin presently associated in any capacity with project no. 
73-ED-00-0006, "Planning for the ‘I'rentment of the Repetetive Violent 
Offender," at the Tilinoigs Department of Corrections? ‘The grant request speci- 
fies that the "Immediate result of this planning effort would be a precisely 
dettiled document which would concern itself with (1) the selection processs, 
(2) the treatment program, and (8) the evaluation procedures.” Has a prelimi- 
nary draft of this doctment been produced? If so, please include copies of alt 
such drafts, In the letter received on-May 10, you indicated that projects 
conducted tinder discretionary grants must submit quarterly narrative and 
financial reports to LEAA, Wotld you plense include copies of these reports for 
this and the other three violence studies (project nos, 72~HD-01-0010, 
12-DIF-00-0004, and 73--2D-05—-0000) condticted tinder discretionary grants that 
you mentioned in your letter. 

9 In the June 14 letter you referred specifically to grant number 
70-A~152-24, a neurological reasearch grant to the University of Puerto Rico, 
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You mentioned that the project utiiizes two drugs approved by the Puerto Rico 
Department of Health, What are the names of these drugs and exactly what 
are they used for? Are the two drugs approved by the Food and Drug 
Administration? Due to a clerical error, the progress reports that were origi- 
nally submitted fo us have been misplaced, and Information concerning these 
drugs may have been included in those reports. Would you please send 
additional copies of the reports wong with any reports received since June 14, 
and the grant requests mentioned in question 7. If specific information concern- 
ing the drugs is not included on the reports, piease elaborate. 

You also mentioned that “a special condition to the grant requires emphasis 
on the recognition of the individual human rights of the participants.” What 
exnetly is that spee'al condition, and how is it enforced? 

10. On page 5 of the original version of the grant request for the California 
Center dated September 1, 1972, it says that 

“It is even possible to record bioelectrical changes in the brains of freely 
moving subjects, through the use of remote monitoring techniques, These 
methods now require elaborate preparation. "ley are not yet feasible for large- 
senle serrenlng that might permit detection of violeuce-predisposing brain 
disorders prior to the oceurrence of a violent episode. A major task of the 
Center should be to devise sueh a test, perhaps sharpened in its predictive 
powers by correlated measures -of psychological test-results, biochemical 
changes in urine or blood, ete.” 

From the most recent version of the grant request, I quote page 19: 

“Studies of abnormal electrical activities within the brain, involving various 
forms of bran diseases and brain lesions, will be carried out in the neurologi- 
cal and physiological .aboratories to clarify their relationships to various types 
of violent behavior. The subjects of such studies will include hyperkinetic 
chitdren and Individuals who have conunitted aggressive or violent sex crimes.” 

And from a memorandum dated March 29, 1978, concerning plans for a 
program to be conducted at the Atascadero State Hospital under the auspices 
of the Center for the Study and Reduction of Violence : 

"Within our eleetropliyslologleal laboratory we presently have the capability 
af (1) programming the presentation of a wide variety of audio-visual stimuli 
with coneurrent recording of (2) heart rate, both directly and in beats per 
minute, (3) galvanie skin response, (4) changes in penis voligne, (5) electro- 
mygraphie responses, and (6) alpha and beta bralu waves, We are presently iu 
the process of dev seplug portable blo-feedback devices which enn be used for 
self monltorlng ii) 710) 7 

Are any studles presently being conducted under block or discretionary 
grants that ate concerned in any capacity with telemetry and electrophysiology 
as they relate to the identifleation and control of certain types of behavior? 
Are Drs, Barton I. Ingraham or Gerald W. Smith conducting projects under 
LEAA grants? 

Needless to say, research programs such as those described above raise 
important questions which must be resolved both by LEAA and Congress. 
‘here 18 n serlous Issue of whether the federal government should be in a 
posttlon o£ fhunceing programs posing such extraordinury challenges to human 
freedom wna dignity at all Certainly LEAA ought to conduct a most searching 
inquiry before connnitting Its funds to such a project, whether by discretionary 
or block grant. If, atter such inquiry, LEAA were to support such projects, it 
ought first to develop stringent and exacting requirements for the control and - 
maintalning of these experiments, 

As you nre aware, HIA and the Congress are now subjecting the question of 
federal financing of human behavioral research to close serutiny. A series of 
guidelines on the ethlenl and administrative standards have been developed 
hoth in legistatton and in regulations, T believe that 12EAA ought to consider a 
moratorium on the further use of its funds for these purposes until it develops 
guidelines at least as comprehensive as those now under consideration by 
Congress and FB, These guidelines should provide for specific approval by a 
specta! committee on research and ethics within LEAA and the Administrator's 
Office of any project, whether funded by block or discretionary grant, in the 
fleld of human behavioral research, ‘hese projects also should be subject to 
eioge institutional control and review and to prior approval by local, ethical 
committees us well, 
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I know that you nppreciate the extreme importance of the questions raised 
by these projects. While I am aware that the questions I have asked will 
require a substantial amount of work, I believe that the subject matter’s 
importance well justifies the burden. 

With kindest wishes, 


Sincerely yours, 
erery UMEN Sax J. ERVIN, Jr., Chairman, 





[Item III.A.10] 


U.S. DEPARTMENT OF JUSTICE, 
LAW ENFORCEMENT ÁSSISTANCE ADMINISTRATION, 
Washington, D.C., March 4, 1974. 
Hon. Sam J. ERVIN, Jr., 
Chairman, Committee on the Judiciary, Subcommittee on Constitutional Righta, 
U.S. Senate, Washington, D.C. 

_ Dear Mr. CHAIRMAN: This is in response to your letter concerning Law 
Enforcement Assistance Administration funding of programs for the investiga- 
tion of violent behavior. ‘The following paragraphs refer to the corresponding 
numbered paragraphs of your letter: Ñ 

1. State comprehensive plans are prepared. pursuant to Sections 801 and 308 
of the Crime Control Act of 1973 and LEAA Guideline M4100.1B “State 
Planning Agency Grants”. A copy is enclosed. i 

Any program started by the state but not included in the state comprehen- 
sive plau would be detected by LEAA through its continuous monitoring 
process, 'fhis monitoring is directed at the funding activities of the state 
planning agency. 

2. LEAA announced on February 14, 1974, a policy banning the use of LEAA 
funds for psychosurgery, medical research, behavior modification ani chemo- 
therapy. Copies of the Guideline and my announcement are enclosed. 

8. & 4, LEAA has not received the potential UCLA project for funding 
consideration. Therefore, I am not in a position to-comment on the details of 
the proposal. 

Only Dr. Frank Irvin is recorded ns being associated with any other LEAA 
funded studies. This association is discussed in paragraph No. 8 below. 

Š. The receipt of the UCLA material by the LEAA San Francisco Regional 
Office was the result of our request so that we could furnish the material to 
the Subcommittee in response to your earlier letter. The UCLA proposal was 
not finalized by California authorities and therefore was never formally 
submitted to LBAA. In response to the remainder of the paragraph, please see 
the enclosed Guideline and statement of February 14, 1074. 

0. See No. 2 above. . 

7. Each of the block sub-grant projects referred to predated the promulgation 
‘at — 26 of the Guideline Manual and was not subject to Specific prior 
approval. 

8 Dr. Frank. Ervin is one of nine consultants budgeted under Grant 
78-BD-05-0005. He is entered for ten days of consultation, which is the 
minimum time entered for any of the consultants, with some other's involved 
for up to three months. As of February 7, 1974, he had devoted one and one 
n days to the project. The draft and project reports you requested are 
enclosed, 

9, The two drugs are Noludar and Nembttal Sodium. The drugs are utilized 
as follows: Nembutal Sodium is used with inmates with a history of drug 
addiction during the electroencephalogram (BEG) process, Its use is to induce 
sleep while the ENG is tnade. Noludar is used with the control group with the 
saume purpose as described above, The New York Office of the Hood and Drug 
Administration states that both drugs have been approved by FDA for a 
number of years. 

Enclosed is a copy of the progress report for this project, submitted by the 
Puerto Rico Crime Commission on June 80, 1978. This updates the previously 
submitted report, also enclosed, 

The spectal condition included I the Commonwealth's comprehensive plan 
states: “Within 60 days of grant award grantee shall provide the Administra- 
tion with substantial evidence indicating that purticipation in the Neurological 
Research Project is entirely a voluntary matter nnd that all inmates are fully 
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dvised and legally capable of reaching a decision to participate.” As a result 
of the detta]. condition, the Puerto Rico Crime Commission provided the 


following documents which are enclosed: - 
(a) Internal memorandum of August 17, 1973, of the Puerto Rico Crime 


* Commission. 
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Mr, LAWRENCE M, BASKIn, 


b) Model of agreement to participate in the project. I 

i Mranalatlon of a description of the procedures followed. (A copy of the 
original documents, in Spanish, is also enclosed.) 

(a) Copy of a statement by Dr. Luis F. Sanchez-Longo, project director. 

i0, Excluding the block grant program in Puerto Rico which involves 
glectroencephalograr m records show no present programs relating to 
telemetry or electrophysiology. 

Your Intorpat in this matter and the programs of the Law Enforcement 
Assistance Administration is appreciated. 


erel 
—— c DONALD E., SANTARELLI, Administrator, 





(Item III.A.11] 


JANUARY 11, 1974, 
Mr., GERALD M, OAPLAN, "EON. 
Director, National Institute of Law Enforcement and Oriminaz Justice, LHAA, 
Washington, D.O. 

Dear Gerry: For your information, if nothing more, I am enclosing a letter 
from the Subcommittee to Don about LEAA funding of behavior modification 
experiments. This is a problem which greatly concerns us, and which we'd like 
to see LEAA take a strong position on. I know of four projects using LHAA 
discretionary funds—one very controversial one in Puerto Rico. 

Personally, I find this problem both very disturbing and morally complex, I'd 


Aike to stir your interest and see if there is some way we can work together on 


Regards. : e 
Sincerely, 

LawRENCE M. BASKIH, 

Chief Oounsel and Staff Director. 





. [Item TIL.A.12] 


U.S. DEPARTMENT oF JUSTIOR, 
LAW ENvorceMENT ASSISTANCE ADMINISTRATION, 
‘Washington, D.0., January 24, 1974. 


Qhief Counsel and Staff Director, US, Senate, Oommittee on the Judictary, 
Washington, D.O. 

DkAR-.LAmuY: "hanks for your letter of January 1th, regarding behavior 
modification experiments, I ain not sufficiently familiar with the area, and your 
letter provides an occasion for me to get involved more deeply in it, My 
instinct is that the government ought to proceed very cautiously, but probably 
not ben etd efforts in the fleld; however, 1 do fei strongly tit LBAA. does not 
have special expertise in this area, should ‘probably stay out of 1t altogether, 
and that the logical agency to carry the responsibility is NIH, 

the ABA at its annual meeting in Honolulu is presenting a program on 
behavior modification, and I have taken the liberty of suggesting your name as 
one of the panelists. 

1 have aldo taken the liberty of forwarding your tetter to Chuck Work, our 
new Deputy Administrator, He is somebody you would enjoy meeting and 
perhaps we ¢an have lunch one day soon. 

‘hanks again for bringing the Senator's letter to my attention. 

Cordiatiy, 


Geraro M., Carran, Director, 


98-144—14.— 21 
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Item IIL.A 13 š 
! I : APBIL 2, 1974. 
Mr. DoNALD E, SANTARELLI, "I" 

Administrator, Law Enforcement Assistance Administration, 

Washington, D.C, I I 

Deak MR, SANTARELLI: A February 15, 1974 article in the New York times: 
refers to a computer printout listing some 100 LEAA-fundeéd projects that are 
in some way related to the study. or coatrol of behavior, Although I understand 
that some of the projects referred to in the printout may not be directly 
relevant to the Subcommittee’s study of behavior moditicaion, please supply us 
with a complete copy nevertheless. : 

I understand that LEAA is preparing a clarification of its February 14 press 
release that announced the curtailment of agency funds for behavior modifica- 
tion and human experimentation. If this is true, would you please explain the 
clarification. Further, what concrete steps have been taken since Webruary 14 
to insure that no LEAA funds can or will be used for behavior modification, 
psychosurgery, or medical research ? 

Thank you for your continued cooperation with the Subcommittee, and I look 
forward to your prompt reply. 

With kindest wishes, 

Sincerely yours, 
' Sam J, Davin, Jr,, Chairman, 





(Item I11.A.14] 


U.S. DEPARTMENT OF JUSTICE, 
LAW ENFORCEMENT ASSISTANCK ADMINISTRATION, 
Washington, D.O., April 28, 1914. 
Hon. SAM J. ERviN, Jr., 


Ühairman, Subcommittee on Constitutional Rights, Committee on the Judtolary, 
U.S. Senate, Washington, D.O. 


DEAR MR. CHAIRMAN : This is in response to your letter requesting a copy of 
a compüter printout of Law Enforcement Assistance Administration projects in 
some way related to the study or control of behavior: 

“Behavior modification” has become a catch-all term popularly encompassing 
far more than the use of psychosurgery, aversion therapy, chemotherapy and 
other experimental medical procedures. In one sense, perhaps over 60 percent 
of LBAA programs involve some aspect of what might be called “behavier 
modification,” in that the aim is to “modify” antisocial behavior so that a ` 
particular individual can become a useful and productive member of society. 

‘he printout you requested was first prepared for a newspaper investigating 
“behavior modification.” ‘2cause of the lack of definition of the phrase, the 
first large computer printout contains much irrelevant information. Three 
smaller printouts were then extracted from the first, one entitled Medical 
Research Projects and the other two designated Information for Specific 
Grants. The printouts are enclosed. May I point out that these are not exact 
replicas of those distributed to the press due to the continued updating of the 
computer base and the time elapsed since the earlier printouts, 

In reference to the LHAA press release of February 14 and the steps taken 
to prevent LEAA funds from being utilized for human medical experimenta- 
tion, we issued at the same time a LHAA Guideline Manual banning the use of 
LEAA. funds for psyehosurgery, medical research, behavior modification and 
chemotherapy, To date the Guideline has served to prevent LAA funds from 
being used for these purposes and no need for clarification has arisen, 

Your interest in the programs of the Law Enforcement Assistance Adminis- 
tration is appreciated, 

Sincerely, 
Doxa E, SANTAnELLI, Administrator. 





(Jtem IILA.15] 


U.S, DEPARTMENT OF JUSTICE, 
Law ENFORCEMENT ASSISTANCE ADMINISTRATION, 
NATIONAL INSTITUTE OF LAW ENFORCEMENT AND CRIMINAL JUSTICE, 
Washington, D.O. May 24, 1974. 
Mr. Joger KLUTTZ 


Senate Subcommittee on Constitutional Rights, Russell Senate. Ofice Building, 
Washington, D.C. 

Dear Mr. Kevrrz: In connection with our telephone conversation of this 
afternoon, I have enclosed a copy of LEAA Guideline G 6060.1, issued on 
February 14, 1974, dealing with the subject of Psychosurgery and Medical 
Research. As ig apparent from paragraph § of the guideline, it was our 
intention to prohibit the use of LAA funds for support of projects involving 
the use or research of experimental medical procedures, particularly projects 
“that involve any aspect of psychosurgery, behavior modification (eg., aversion 
therapy), chemotherapy, except as part of routine clinical care, and physical 
therapy of mental disorders.” 

We are retrieving the grant application for the Virginia project we discussed 
on the phone, and I will forward it to you early next week, 


Sincerel 
"m GeorrnEY M. ALPRIN, 
Director, Office of Research Programs, 





(Item I1LA.10] 
June 8, 1974. 
Mr. DoNALD E. SANTAREL!T, 
Administrator, Law Enforcement Assistance Administration, . 
Washington, D.C. ; 

Dean Mr. Santang: Thank you for your response to my letter of April 2 
in which I requested a copy of a computer printout listing LEAA- funded 
projects that are in some way related to the study of human behavior, 

By way of providing further information fur the subcommittee's study of 
biomedical and behavioral research, would you please forward a list of all 
projects described in the printout whose funding has been canceled pursuant to 
the LEAA press release of February 14 and the resulting guideline. As you 
suggested in your response of April 28, much of the information contained in 
the printout is irrelevant to yuur present concern. There are, however, a 
number of other projects listed that would appear to raise important: constitu- 
tional and ethical questions when conducted in the absence of thorough 
professional and technical evaluation. Because, as stated in the press release, 
LBAA lacks the skills necessary to conduct such evaluations, I am particularly 
Í in the steps that have been taken to review funding for those other . 
projects, 

Because of a limited time schedule, I would apreciate a response to this 
request by Monday, June 17. ‘Thank yonu vory much for your continued 
cooperation, and I look forward to your prompt reply. 

Sincerely yours, 
SAM J. BnvitS, Jr, Ohairman, 


asap 


{Item 111.4.17] 


U.S, DEPARTMENT of JUSTION, 
LAW BNFOROEMENT s n 
ashington, D.O., Juno 26, 1974, 
Hon, Sam J. Bevin, Jr, pu ' panig 
US, Senate, Washington, D.O. 


Deak Senator Ervin: "This is in response to your recent correspondence 
requesting a ligt of projects whose funding has been cancelled pursuant to the 
February 14, 1974, Law Enforcement Assistance Administration Guideline on 
Use of Funds for Psyehosurgery and Medient Resenreli, 

As you will recall, the Guideline set forth LAA policy not to fund grant 
applications involving the use or research of experimental medical procedures 
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on human subjects for the purposes of modification and alteration ef criminal 
fand other anti-social behavior. Under the terms of the Guideline, all such 
proposals will be carefully screened and funding denied where appropriate. Any 
questionable proposals will be referred to the Department of Health, Education 
and Welfare for review. 

While the Guideline did not speak directly to the problem of ongoing 
projects, LEAA Regional Offices were directed to survey the various states as 
to projects affected by the Guideline and to take appropriate actions to ‘end 
their support. Of the 55 jurisdictions responding, only eight indicated projects 
possibly covered by the ban (Arizona, California, Massachusetts, New Jersey, 
Ohio, Pennsylvania, Virginia, and Puerto Rico), Some of these had been 
terminated prior to the Guideline's promulgation, and decisions were made not 
to renew other projects. 

Presently, only the status of two projects in Arizona remain in question: The 
Arizona State Justice Planning Agcacy, representatives of the State Supreme 
Court and the Superior Court of Pima County preseniiy are reviewing two 
grants to the Superior Court of Pima County to determine whether they are 
tidmissible under the Guideline. The grants are $10,675 for the Court Clinic 
Medical Fund and $68,000 for the Pima County Court Clinic. 

Your interest in this matter and the programs of the Law Enforcement 
Assistance Administration is appreciated, 

Sincerely, 
DoNALD B. SANTARELUI, Administrator. 





[Item ILLA,18] 


4 US. DEPARTMENT OF JUSTICE, 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION, 
Washington, D.O., July 18, 1974. 
Hon, SaM ERVIN, 
U.S. Senate, Washington, D.O. f 

Dear Senator Eavin: We have reviewed the material contained in our files 
concerning the promulgation on February 14, 1974, of Law Enforcement Assist- 
ance Administration Guideline No, G6060,1, pronibiting the use of LEAA funds 
for projects involving psychosurgery or medical research, and have determined 
that it is appropriate that we supplement our June 25, 1974 communication to 
you on this subject, : 

While the LHAA teview process has resulted in the findings indicated in the 
June 25 letter, we are supplementing that process with a further review of 
LHAA-funded projects, particularly those administered by the states under the 
block grant program, 

You will recall that we previously submitted a print-out of approximately 
400 projects which, given the Hmitations of the computerized information 
program in use at that time, were identified as being in some Way related to 
medical research or behavior modification, Our supplemental review will in. 
clude each of thoge 400 projects to assure that none are in violation of the 
letter or spirit of the Guideline. We expect this review to be completed on 
August 15, 1974, and will be pleased to provide you. with the results of the 
review as soon as possible. 

Yota lnierest in the programs of the Law Enforcement Assistance Adminis- 
tration is appreciated, 

Sincerely, 


CHARLES R, WORK, 
Deputy Administrator for Administration, 
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U.S, DEPARTMENT OF JUSTICE, 
Law ENFORCEMENT ASSISTANCE ADMINISTRATION, 
NATIONAL INSTITUTE OF LAW ENFOROEMENT AND ORIMINAL JUSTICE, 
I . Washington, D.C., August 29, 1974. 


[Item IILA.101 
Mr. Lawrence BASKIR, 
Chief Counsel, Staff Director, Subcommittee on Constitutional Rights, Commit- 
tee on the Judiciary, U.S. Senate, Washington, D.C. 

Dear Mpg. Baskin: This letter supplements Mr, Work's July 15, 1074 communi- 
cation to Senator Ervin, in which he indicated that a further review would be 
undertaken of LEAA-supported projects appearing on a previously forwarded 
computer print-out, in order to insure that none of those projects was in viola- 
tion of the provisiuus of LEAA Guideline No. G 6060,1A. Following that letter, we 
instructed each of our ten regional offices by teletype to review on an individual 
basis alt projects appearing on the print-out which had been awarded in their 
areas and which had not terminated naturally prior to the date of the guideline 
(February 14, 1974). We also instituted a review of those projects appearing on 
the print-out which had been funded at the central office level, The review has now 
been completed, and its findings are summarized below. In addition, the actual 
replies received from each of our regional offices are enclosed for your informa: 
tion; additional information with respect to any particular project can be ob- 
tained on an individual basis, ' 

We are also enclosing a chart which fully indicates the statistical findings of 
the review, In brief, however, the results may be summarized as follows: the 
print-out contains 537 projects, of which 496 were funded through state planning 
agencies of the several states and 41 by the agency's central office, At least 890 
of the total had finally terminated before the guideline was issued in February 
of this year, Of the remaining 147, 110 involve no medical procedures whatever ; 
35 either involve medical procedures whieh have been determined to be "routine 
clinical care” or fall within an excepted category under the guideline—methadone 
maintenance programs, for example. š 

Of the two that remain, we have determined that one of these projects does 
not violate the guideline, and have requested additional information as to the.re- 
maining project, No. 18D E680021, which is an award to the State of Wyoming 
for construction of a 62-unit psychiatric facility for the treatment. of those ad-. 
judged to be criminally insane, From the descriptions of procedures which muy 
eventually be employed: in that facility, there is a possibility that some of those 
procedures may violate the guideline, Thus, we have requested further informa- 
tion as to that particular project, although it is to be noted that the facility. is 
presently being constructed and is not yet operational, 

Subject to the question raised about the Wyoming project, our review of the 
687 projects appearing on.the print-out has satisfied us that none of those 
projects which were active after February 14, 1974 (some of which, by the way, 
have terminated naturally since that date) incorporate procedures which. violate 
LAA Guideline No, G 606014. 

If we may he of further assistance, please do not hesitate to advise. 

Sincerely, 
Grorrnny M, Anprtn, 
Direotor, Office of Research Programa. 
Enclosures! 1. Chart, 2, Individual regional responses, : 
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B. Related. Materials 
[item IIL.B.1] 


Excerpts From tHe Finan Revorr or A Stupy or "Tug MEDIOAL 
CHPIDEMIOLOGY OF CRIMINALS"—NEURO-RESEAROH FoUNDATION, Boston, Mass. 


LEAA GRAN'T NO, NI-72-023-G (SUCOESSOR TO NI~71~151-a) “FORENSIC 
EPIDEMIOLOGY” 


Senior Investigators: Frank Ervin, M.D. and Lawrence Razavi, M.D. 





Terminal report 

This report covers work done to establish a Unit for screening prison 
inmates with medical disorders. It describes the production of a prototype 
screening system of peychiatric, p3}ehological, genetic, neurophysiological 
and general medical tests fur physical disorders related to habitually aggres- 
sive and violent behavioural illnesses in prison inmates. In the initial phase the 
plan has been to concentrate on those physical or constitutional measures 
which 1, have sound empirical bases; 2. appear to have an á priori relationship 
to behavioural illness; 8. offer 2 chance for improving mental illness by proper 
medical care as far as possible without the intrusion of irreversible custodial 
er medical procedures; 4. are within the capacity of normally equipped 
penitentiary clinics with regard to the actual application of tests and collection 
of data: processing of materials and analysis are referred to a central 
laboratory. 

The work has been done in three phases: 

4. Incremental clinical application of tests singly and in combination to self- 
referred psychiatrie patients attending a hospital clinice with a complaint of 
repetitive and impulsive violence, 

2, Parallel validation of the tests at the epidemiologica) level on populatio 
of normal, criminal and mentally ill (institutionalized) subjects. : 

8. Technical (laboratory and data processing) development aimed at integra- 
tion of methods and data (up to now handled in isolation) into a general data 


base, ; 

tthe report divides into: A, A prototype manual which contains: 

I. A list of tests, their description and purpose; methods of use (collection 
and recording of raw data). — 

II. Systems for coding and analysis of the data. 

B, Technical addenda on the results of validation of the tests, and computer 
programs used for data processing, Examples of typical outputs are included as 
illustrative material, í 

The purpose of including details is to give concrete examples of time- 
consumihg and essential, but too often disregarded, groundwork fecessary for a 
multi-phase screening system. It. cannot be emphasized too strongly that careful 
and cautious pr^"'"ainary design and trial of such a complex system ig 
absolutely necegs...y before it 18 used in general application for the collection 
ef reliable and interpretable information on important socio-medical problems, 

O, Publications: these contain in a discursive form the theoretical bases for 
this research and the practical results whieh may be obtained by its application 
to suitable penitentiary populiutions, 

‘he problems encour.tered in this work have been: 

1. Time consumptien for 

11 The development of unambiguous questionnaires 

12 Development of generalizable computer programs together with specific 
modifications in software tailored to each source of data, and thelr aggregation 
into an overall inventory, 

13 Design of logisties for combinations of tests, costing and practical 
integration in non-hospital premises, 

2, Interpretation of the nature of this work and its objectives to outside 
“interests,” partictiarly to those showing concern for nettrostirgical treatment 
of behavioural disorders, While the screening tests aim at detection of n 
variety of disorders---epilaptiform, endocrine and genetic—whose manngement 
is ttnrelated to stirgery, it has been hard to escape the concern that they may 
lead to a diagnosis implying neurosurgical therapy, especially when they 
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include tests ‘of brain function and, particularly, the electroencephalograph. 
Much of this is enused by press misinterpretation of reports but it may be 
combatted: suecessfully, a8 has been done ‘in local penitentiaries, by considerate, 
careful. and.full explanation of the nature of the work to inmates undergoing 
the medical examination. So far cooperation by inmates, even the habitually 
antagonistic type, has been good. It may be simplast to establish the Sereen as 
part of the routine examination performed on admission to prison, (This has 
fne added epidemiological advantage that it allows measures of incidence to be 

ade.) I I . 

8, Acquiring and guaranteeing full-time skilled and senior personnel to work 
in a multi-disciplinary team over the period of time required for the social and 
scientific results of the work to bear fruit. It is important to note that this 
research is being conducted on a chronic disease and the essential requirement 
dg for sufficient observations to be made over a period of time, The problem is 
analogous to the longitudinal study of factors entering into the ‘tiology of 
heart disease: for such studies, a well-established population sti must be 
pursued by a properly integrated team of workers if worthwhile j are to. 
$e obtained which have bearing on prevention and therapy: the — ernative 
approach is to select particularly high yield aspects of the problem aad use the 
results obtained from successful conclusion of such studies to extend under- , 
standing of the overall implications of the work in the minds of the public and 
correctional agencies, This approach was, in fact, the one used in the disparate 
genetic, psychiatric and endocrine studies which were adopted as pilot projects 
for the current program, and there is no doubt that the results they produ 
defined the existence of specific medical problems hitherto undetected in prison 
inmates, The implication of these studies for rehabilitation, however, awaits 
the application of some combination of the individual tests, by units experi- 
enced in the laboratory and field reports of the work. 


PROTOTYPE MANUAL 


A prototype manual of tests available for use in the Program is described in 
the following sections. This manual has developed in the course of studies ` 
using psychiatric, psychological, genetic and neuro nysiological tests on cases 
with aggressive emotional iliness in prisons er attending hospital psychiatric 
services, This collation contains a system of tests currently ayplicable in our 
work at, for instance, Bridgewater State Treatment Center for Dangerous . 
Sexua! Offenders: it will be modified according to the particular needs of 
future special prison populations. 

The design objectives of the tests aim te satisfy one or more of these 
requirements: 

1, Simplicity and low cost. 

*, Proven value. —. I . 

8, Immediate applicability. * 

4, Within 4» capacity of.groups who have had experience in the design and 
management of prison studies, 

Most of the tests are modifications of similar procedures used in the clinical 
diagnosis of behavioural disorder due to organic disease, 

The need for modification of tests derives from: 

1. The loristien] problems incurred in the application to population surveys 
of a combination of tests formally used in individual clinical work, For 
example, blood samples are drawn both for chromosomal analysis and hormone 
assays: the former requires less than 10 ml, the latter up to 40, Both tests 
require at least one portion of unclotted blood, while the chromosome test in 
addition requires serum from 5 ml. of clotted hiood. and the hormone assay 
requires that the sample be kept close to freezing temperature. In a survey 
that combines these techniques, 60 snl, of blood may be drawn all at once, but 
aliquots must be immediately transferred to separate containers which hold 
appropriate amounts of blood, clotted or tinclotted, at normal or cold tempera- 
tures respectively, 

Similur problems attend the adaptation of EEG tests which usually require 
tracings made during steep: this may be diffieult té achieve in the field, and 
may havo to be replaced by a multi-lead analysis requiring computer assiste 
ance: also the application of a large series of psychometric question. ‘res, 
which must be interspersed among other tests to avoid delay in the latter; and 
to allow respite between the questionnaires which themselves can lead to 
emotional variance if applied in unremitting sequence. 
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The logistical design and management of such combinations of tests and 
their application in the field requires time and trial. 

2, The requirement that standardization be achieved to reduce replication 
error and hence to allow evaluation of all cases in a similar fashion without 
systenatic error, 

The: need for a recording system depends on: I 

1. The ability of several centers’ data to be processed centrally, 

2. The collection, processing and recording of data to.be done by semi-skilled 
technicians, 

‘The need for cozaputer programs based upon: 

1, The problems of handling rapidly the analysis and cross-correlation of 
data taken in bulk from large numbers of individuals as opposed to a few or 
Several items measured in one individual. The distinction here is in the 
measurement of population trends of several items, not all of which may be 
present in every individual containea in that population; as opposed to the 
integration of whatever mensures, few or many, are available from a given 
individual in a clinical situation. 

2. The problems of minimizing error due to fatigue or replication failure in 
fhuman data processing as opposed to machine handling. 

8, The protection of privacy of data obtained from patients av legal hazard. 

The Manual is divided into two parts: Part I contains information on: (a) 
The nature and purpose of the tests in use; (b) Methods of collection and 
recording of test data. 

Part II is composed of technical addenda on: (a) Validation results from 
application of the tests to sample populaiions inside penitentiaries and outside, 
(b) Computer programs for statistical processing. 

(fhe first puri, therefore, is concerned with the collection and recording of 
materials ait data, the second with their processing and analytes. *t seems 
probable that the two functions can be separated in time and place: that is, 
tests can be applied and immediate results recorded at any prison(s), and the . 
. data then transmitted elsewhere for central processing. ` 

Hxamples are given, in the first part, of completed forms and, in the second, 
of test data analyzed from such forms, Maximum use of computer proeedsing ig 
required for quantifiable data (Dermatoglyphic Analysis, CYBER Medical 
Xixamination) and least for qualitative data for which relatively few indices 
: áre obtained (Standardized Psychiatric Report, Affective Psychometric Tests). 
'Àn overall list of tests is given in Table 1, 

À.1. Nature and purpose of tests (Tests are Usted in Table 1). 

' "The tests are as follows: I V 


TABLE 1,—T'ABULAR OUTLINE OF SCREENING TESTS 











Test title. ‘Purpose: Measure of Method, requitements Time 
1, Initial contact assessment . Identity and complaint docu. Preliminary interview.........0s6 10 min. 
m 


ñ, 

2, Standardized — psychiatrie Soclal-psychlatric, Background 1, Selfaanawered:questionnalres.,. Colloétion 30'min, 

interview, and current mental status 2. Summaty abstract of above... Processing 1 hr. 
(quantified clinical evalua. 3. Informed psychiatrist's opinion 

ve 

1 

t 


; y above, : 
3. Affective psychometric Emotional status related to ag- 1. Self-answered questionnaires... Collection 40 min. 
analysis, gression, tom above... 


» Store compute « Processing 1 he. 
3. Con orison with normative 
4. Dermatoglyphic analysis... Fingerprint character (related i Tm Collection 30 min., 
to chromosomal constitution), processing 2 hr, 
5, Cytogenetie enalysis,..... Chromosomal constitution... ... Blosd sample. ............. T Collection i minu 
tocossing 3 d, 
6, Electraencephalographie Neurophystological functions... Scalpelectrodés...........000. id colon 2 n» 
è rocessin 
7? OYBER Lab. ............. General medical condition...... Automated module. ........... «e Collection AS mit, ' 
processing 3 d, 





— — — — 


1.1 Before any tests are*perfurmed tie subject is informed of the nature of 
the procedures to be undergone: these are detailed in entry forms and the 
Flow Sheet and Flow Ohart (Section 2.1) which are also used by the Unit to 
check the progress of the subject through the Screen. A preliminary demo. 
graphic and medical questionnaire is filled out, documenting the patient's 
identity and complaint, 
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12 Standardized Psychiatric Interview and Report (see Section 22 for 


form). 

This provides a measure of the subject's psychiatric history and present 
condition, It is based upon standardized interview and questionnaire proce- 
dures which are designed to provide the same approach to all subjects. This 
reduces bias and permits real comparisons to be made with qualitative data, 
otherwise hard to quantify. 

In this report items extracted from The Clinic Contact Form, The Interview 
Form and The Personal Background Form are inserted in the appropriate 
‘blanks 1n the matrix to yield the final "report to physicians." 

‘An evaluation of mental status is provided by the Psychiatric Wvaluation 
Form (PBF). Each area of. the PEF has been amplified by affect and/or 
behaviour descriptors. In completing the PEE, the interviewer uses the PHY 
form to indicate severity of, for example, suicide tendencies, and the descrip- 
tive manual to detaiLsymptomatology. ^ 

The physician's report is therefore based on objective data gathered în a 
standardized fashion, The only areas written in an unspecified fashion are the 
chief complaint and present history of the patient, the diagnostic impression, 
disposition and recommended treatment. 

The report is divided into two parts: the Paychiatric and Social History, and 
the Current Mental Status, 

121 (Ihe test questionnaires for Part 1 are described as follows (see 
section 2.2.1 for forms) : 


PRELIMINARY CLINIO CONTAOT QUESTIONNAIRE 


‘This questionnaire is to be filled out by the clinic at the time of initial 
contact. It is designed to provide identification data useful for administrative ` 
purposes and some basic medical data as well. 


PERSONAL BACKGROUND QUESTION NAIRE 


This questionnaire consists of BO questions which have been precoded in 
terms of a number of alternative answers available to the patient, The 
questions concern the medical and family history of the patiénts, “hey deal 
with such content arenas as: history of psychiatric illness, early signs of 
violence, family and personal evidence of physical illnesses that have genetic 
loadings, patterns of driving behaviour, criminal behaviour, social difficulties, 
and behaviour and symptoms associated with menstruation. 


INTERVIEW QURESTIONIAIBE 


The interview was developed to obtain information from the patients through 
the use of a structured interview. Some of the items are precoded and others 
are open-ended and they require & moderately skilled interviewer (a social 
worker, a psychologist or a psychiatrist). The, content areas covered in the 
interview include: early childhood experiences, deseriptions of parental behav. , 
four, frequency of occurrence of family problems regarding school difficulties, 
‘violence within the family, marital problems, ete. At the end of the interview, 
the patient wi! be evaluated for the presence oF absence of specifie psyehiatric 
symptoms. Mvaluation will be based upon the Spitzer “Psychiatric Hvatuation 
Form (2.8.0.) This form covers such areas as social isolation, inappropriate 
affect, speech disorganization, grandiosity, agitation, ete. . 

A report is then made of the subjects Psychiatric and Social History which 
‘4g abstracted from the three previous forms according to instructions followed 
by secretarial assistants (see Section 2.2) 

12.2 Part 2 makes use of a Psychiatric Evatudtion Questtonndire (see 
Section 2.2.2 for form) which documents current psychiatric systems elicited 
during interview and clinical observation of the subject by a trained observer. 

12 Affective Psychometric Anuiysts (see Section 2.8 for forms). 

"(These tests measure emotional status related to aggression, and use Stand. 
ardizeá questionnaires answered directly by the subject, No interview Ís 
mecessary and this avoids mixed interpretation of emotionally variable ve. 
‘sponses, "The elimination of the interviewer also reduces senior manpower 
requirements, ‘The tests can be read by a skilled technician and scores made 
according to a simple formula, Since there are several questionnaires, some of 
which crosscheck on each other, they are interspersed among the other 
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procedures: this allows time for the subject to come te equilibrium at each 
stage of the process of measuring emotions. 

F-A-V Questionnaire—This questionnaire consists of 22 questions concerning 
feelings and acts of violence. ‘Ihe respondent is asked to indicate whether each 
description is true for him using a three-point scale: never true, sometimes 
true, or often true, An overall score is obtained which reflects an individual's 
tendency to act violently. 

H-A-S Questionnaire.—This questionnaire consists of 20 questions concerning 
sexual feelings and sexual behaviors. ‘Che respondent is asked to indicate 
whether each description is true for him using a three-point scale: never true, 
sometimes true, or often true, An overall score is obtained which reflects an 
individual's tendeney to express hir (her) sexual drive in overt forms. 

Problem check list.—The problem check list is a modified version of the Mooney 
Check List, with an orientation towards more overt psychiatric problems, rather 
than toward the everyday prob!ews of college students for which the test. was 
originalry designe, 'i'he test has a series of brief descriptions of problems which 
people sometimes have, for example, being overweight, being unable to hold onto 
a job, feeling afraid to speak up, confusion in religious beliefs, losing one’s temper 
too easily, feeling rejected by one’s family or embarrassment about sex. ‘The items - : 
are actually grouped into a few major content areas: physical symptoms and 
problems, vocational difficulties, personal insecurities, difficulties over reliions 
matter, difficulties in interpersonal relations, family problems, and sexual 
problems. This form is to be completed by the patient. -. . 

Barratt scale--This scale is based on the work of Hrnest Barratt, a 
psychologist whe has done a great deal of work in an effort to develop a 
psychometric index of impulsivenesy. Ihe scale consists of 20 statements about 
an individual's typical behavior, each to be answered as "Yes" er “No”, The 
overall score is believed to be a measure of impulsiveness, 

M-D scate.—This scale was developed as part of a long:term study of manie- 
depressive patients. It consists of 52 statements about an individual's typical 
behavior, each of which can be answered as “Yes” or “No”, Ihe items can be 
scored in terms of two categories: those items that discriminate depression 
from nórmalcy, and those items that discriminate mania from normalcy, TwO ` 
scores ure thus obtnined, a depression score and a mania score. 

Monroe scale,—''his 1s based upon the work of Russell Monree concerning 
episodic behavioral disorders and epilepsy. He reports that a review of his 
clinical records revealed 18 statements often made by patients with "epilep- 
toid” impulsive disorders. ‘these statements have been slightly modified and 
associated with a four-point frequency scale ranging from “never” to “often”, A 
single overall score is obtained. . 

M-M scales.—These scales are a selection of items from the MMPI. ‘The only 
two MMPI scales that seemed to have some relevance to the objectives of the 
reser.cch project are the Sc or schizophrenia scale and the Pd or psychopathic 
deviate scales. However, an examination of the items that comprised these 
scales indicated that very few had face or content validity for the defined 
‘scale, and that the scales were too long (eg. the Se scale alone had 78 items). 
Therefore, 20 items, having the highest face validities were selected from each 
scale end incoiporated into this new form. In addition, all 15 items of the T or 
Lie scale were added. The result is a 65 item test based directly on the MMPY, 
nn provides three scores, a Lie score, a schizophrenia score, and a psycho- 
pathic score. 3 

Hinotions profile indew.—This index consists of- 12 affect words, such as 
affectionate, resentful, and obedient, which have been paired against each other 
in all possible combinations to produce 66 pairs. The 12 terms have been 
selected to sample all aspects of the trait or emotion language. Hach term has 
then been coded to represent certain implicit emotional states which have been 
referred to as primary or prototype emotions in the theory proposed by 
Plutchik, The theory assumes that all emotions can be conceptualized ag 
mixtures of two or more of eight primary emotions which have certain 
systematic relations to each other, Since each word on the WPI ts scored for 
these emotion categories, whenever a patient makes a choice of one of the two 
items in a pair, he is building up a score on the primary emotions, Tho eight 
primary emotions have been labelled by the fol owing general terms (with ° 
words in parentheses indicating the more familiar sabjective üspeet of the 
emotion): protection (fear), destruction (anger), incorporation (acceptance), 
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rejection (disgust), orientation (surprise), exploration (expectation), reproduc- 
tion (joy), and deprivation (sadness). 

Cattell culture fair IQ test.—This test. was developed as a way of assessing 
intelligence in individuals who may differ widely in cultural background, The 
test items do not use words at all. The person being examined is presented 
with diagrams which show a progressive series of changes. He is then. required: 
to select the final correct diagram from & number of choices. the test has been 
well standardized and requires only 12 minutes of testing time. 

1.4 Dermatoglyphic Analysis (see Section 2.4 for forms). . 

his is a physical (anthropometric) measure of the patterns formed by 
sweat gland ridges on the hands and feet, They represent the embryological 
development of the skin surface in these regions. They are known to differ 
between sexes and races, but are unrelated to age. They exihibit specific 
variations in known genetic diseases including chromosomal abnormalities of 
the kind found in habitually aggressive offenders. They are also valuable a8 & 
a cases on whom (more expensive) chromosomal tests are likely to be 
valuable. - i 

FINGERPRINT CLASBIFIOATION 


All fingerprint classifications attempt to group patterns in uniform, meaning- 
tul classes. Differences in fingerprint classifications are due to: 

(1) the purposes for which the classification will be used, 

(2) the number of classes which is considered necessary by the classifier, 

(83) the factors which are considered important definers of pattern type, and 

(4) the evolution of fingerprint classifications, 

fl'he differences between the Henry-FBI classification of fingerprints and the 
medico-biological classification are mainly due to differences in purpose. The. 
FBI system is intended for identification purposes, strict replicability, and with 
some modifications, ability to be encoded for computer retrieval. The medico- 
biological system is planned to be a quantifiable definer of body symmetry, to 
interpret the genetic and medical history of an individual, and to allow 
analyses of population statistics for genetic, epidemiological, and medico- 
demographic studies, : : 

A classification system has been devised which satisfies most of the criteria 
for both FBI and biological purposes and which is essentially a modified 
version of the FBI's system so that the requisite medical information is also 
recorded, Both systems recognize the basic pattern types of arch, ulnar and 
radial loops, and whorls, but there are differences in the definition e* tented 
arches, in the manner of counting ridges, and in the manner of arranging the 
order of pattern types. . 

The following are the FBI-Henry definitions of the pattern types: 

Arch “In plain arches the ridges eter on one side of the impressions and 
flow or tend to flow out the other with a rise or Wave in the center, ‘There 
are three types of tented arches: The type in which ridges at the center form 8 
definite angle; ie, 90°. The type in which one or more ridges at the center 
form an upthrust. The type approaching the loop type, possessing two of the 
basic or essential characteristics of the loop, but lacking the third.” 

Loop ‘The essentials of a loop are “a sufficient recurve; a delta (triradius) a 
ridge-count across @ looping ridge.” I 

Whorl “The whorl is that type of pattern in which at least two deltas. are 
present with a recurve in front in each,” 

In the medico-biological classification, the following obtain: 

Aroh A pattern with no trivadius 

Loop A patter: with one triradius 

Whorl A pattern with two triradii. 

Aecidentals are patterns with three or more triradii 1n both systems and are 
eonsidered as whorls in both. . 

ithe definitions of the pattern types alone cause one major difference in the 
two systems—in the biological system the pattern type called tented arch is 
classified with the loops, not with the arch group, Furthermore, the patterns 
which are called tented arches are defined somewhat differently due to differ- 
ences in methods of ridge-counting, 

‘ithe next major consideration in pattern classification is symmetry. ‘The FBI 
system specifies symmetry for the loops by calling a loop ulnar or radial, and 
whorls are Specified as inner, meet, and outer sub-types. ‘The biological system 
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is very similar, using the terms ulnar, symmetric, and radial to designate 
symmetry. In this sense, loops are sub-typed as ulnar loops, symmetric loops 
(tented arches of the FBI system), and radial loops; ali three of these have 
only one triradius but differ in symmetry. 

In the FBI system, whorls are sub-elassified as tuner, meet, and outer but 
because the.e terms are defined based upon the appearance of the printed 
pattern without regard to the hand, the ulnar-symmetric-radial designations of 
e biological system are reversed for the left hand. The following chart shows 
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‘FBI system, either hand Right hand Left hand 
| ee ————— ————— ida Radlal.............. Ulnar, - 
mú00[__s ¿s.s sssassssossssessessssssa dacs dascsusweessoveactoceessceus Symmetric.......... Symmetric. 
oe inane. sussses ass Radiah 


The differences may be overcome by traciug from the right triradius to the 
left on a print of the left hand or by changing the FBI designation for the left 


hand, 
. In the FBI system, the whorl patterns ave further subdivided into the plain 


whorl, the double loop, and the central pocket loop. This is essentially the same 
as the biological system except that the plain whorl type ig subdivided iato 
Spiral and concentric whorls. All whorls are classified ag ulnar, radial, or 


‘symmetric types, 


Ridge-counting 
In the biological avstem the first ridge-count is always the core itself, 


whereas in the FBI system neither the core nor the triradius is ever counted’ 
as the first ridge-count. This means that some patterns which would be 


assitied by the FBI as tented arches are classified as ulnar or radial loops in 


the biological system. This change will not effect as many changes as the 
definition of the pattern type will. The biological system does not recognize the 
“spoiling of ridges” in which many patterns that are otherwise valid loops are 


‘classified as tented arches. It is mainly thts characterlstic which makes the 


FBI system difficult and requiring cross-referencing often, all of which would 
be unnecessary when the tented arch is considered as only a symmetric pattern 
with one triradius and no ridge-count. š 


Complew measures 


Three complex measures of dermatogiyphic character have been develcped as 
tests of organic (eetodermal) abnormality. These detect deviation from normal 
variation with respect to: 1. Sexual dimorphism; 2, Bilateral and cephalo- 
caudad symmetzy ; and 8. Focal morphogenesis, e 

The sample size required for detection of abnormal variation at each of thes 


levels is smallest in sexual incongruity, intermediate in asymmetry and largest 


in focal malformation, So far the only measure for which thie sample of data is 
sufficient is sexual diriorphism. 

This measure is composed of four elements. ‘two show a characteristically 
sex specifie dimorphic distribution in a sexually mixed sample of the general 
population: total finger ridge-count and finger pattern frequencies, 'l'he other 
two measures: total palmar a—b ridge count and total palmar /atd, are related 
to symmetry and local morphology. They are included because sexually di- 
morphic elements 1aay be influenced by changes in symmetry or local morphol- 
ogy, and in small samples this influence may by chance become significant. ‘The 
n-b ridge eottht and atd measures are included therefore to detect spurious 
promotion or reduction of sexuat differences by chance differences between test 
and contro! samples due to a symmetry (the a-b ridge count, and local 
deformation dtte to age or usage (the Zatd). Ag the ‘significance test shows, no 
differeuces are seen in the last two elements: thurefore differences found in the 
other measures may be interpreted as solely sex specific, 





Normal variation t 
Male Female 








aea o ————— = — —— — — 
Total finger sidge-count....-----.----.0-s--se-nsecoesseeeeeerersesers 144. 98 (051,08) 127. 23 (952.51) 


Finget pattetn ftequencies (A, LU, LR, W) (percent)... ....-------------- 4,3-61,5-5.9-28. 3 5,7-65. 6-4. 8-23, 9 
` . .C0Unt......................................... 83, 04 (a10. 28 83. 01 (09,72 
Total palmar ab ridge-count.........................-..- x AN 3 Ai (ot 9 


Total palmar Za d............................... 7... s.s... sss. 





1 Data from Holt, 1968, English subjects; Cummins and Midlo, 1943, English subjects, 


15 Oytogenetic Analysis (see Section 2.6 for forms). 

Oytogenetic analysis measures chromosomal constitution in various tissues, It 
can be used to determine sex (including intersexuality) and to detect geneile 
anomalies due to changes in number or structure of chromosomes, 

wo methods of cytogenetic analysis are used: chromatin assay and chromo- 
somal karyotypy. 

1. Chromatin assay makes use of cells from the lining of the mouth or from 
blood films, The cells are stained with two stains, toluidine blue and quinacrine 
mustard, which selectively demarcate, inside the nucleus, the X-(female) and. 
.Y-(male) sex chromosomes respectively. In this way the number and: frequency 
of sex chromosomes enn be measured as follows: XY Male, XX Female; XXX, 
NYY various types of intersex, XO, ete. 

2, Chromosoma?! karyotypy makes use of blood cells which are grown in 
tissue culture, When these cells are in the process of division all the chromo- 
somes become microscopically visible and available for enumeration and identi- 
fication, ‘The results of this test take longer to obtain than in chromatin 
examination, but provide in addition to a count of sex chromosomes, full data 
on the frequency of non-sex chromosomes and their structural appearance: 
Both these characteristics of genetic constitution may be found altered in 
mental illness. - 

The method used for chromosomal culture is described in Heuser and Razavi, 
Methods in Celt Physiology, XV, 1900. 

Photographs of the chromosomes may be analyzed visually and the results 
statistically analyzed with computer assistance; an alternative approach is to. 
scun the photographs electronically according to a program developed at the 
Stanley Cobb Labs by ©, Freed. 

* Kfhromosome tests must be repeated because the proportion of cells affected. 
may change over time. 

16 BHliectroencephalographic Analysis (BEG). 

This test measures electrical activity of the brain by placing electrodes on. 
the scalp, The activity is related to neural function, and diagnostically useful 
variations are found in neurological diseases including epilepsy. Epileptiform 
ENG traces sre Sometimes found in habitually aggressive offenders, 

Since the electrical activity of the brain is complex, changes with time or 
consciousness, and originates in many neural regions, some far below the 
surface areas immediately accessible to scalp electrodes, the data furnished by 
the EEG are usually suggestive rather than definitive and often require several 
tests taken at different times, ‘The successful ahalysis of MPEG data depends in 
part on the amount and detail of information available from multiple elec- 
. trodes: hence there is benefit to be gained from computer processing, ` 

4.4 OYBDR LAB Medical Hxamination (see 2,0 for forms). 

This group of tests aggregates a series of medical procedures routinely used 
fin general clinical practice into a semi-automated battery applicable to a large 
series of individuals, ‘hey cover the following items: 

edical History—responses to a standardized questionnaire covering past 
medical history and current condition, 
General Physical Measuruments—height, weight, skinfold thickness, ete, 
Vital Signs—temperature, pulse, blood pressure 
Vision—aculty, phoria, colour, stereopsis 
Audiometry 
Pulmonary Function 
Hlectro-cardiography 
Urine Analysis 
Blood Chemistry 
Hematology. 
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The tests are applied by a skilled technician using standard questionnaires 
and instrumentation contained « a mobile module, Data from tests are 
recorded on computer memory and results printed automatically on a standard 
report form. : 

Extracts from CYBER LABS Inc. documentation follow: 


VISION 


‘fo ense any tension that the patient may be feeling, the first tests performed 
are opthalmologieal measurements, Most patients will be familiar with vision 
testing from prior experience and the passive nature of the tests should 
eliminate some anxiety as well as give the patient and the examiner a chance 
to establish rapport. The instrument used is a Titmus Optical Company 
professional vision tester. The following tests are a part of a standard test set: 


Visual Acuity 

The acuity of distant central vision is measured on each eye separately and 
both eyes together, using the Landolt Ring technique. The data are reported in 
Snellen equivalents ranging from 20/200 to 20/13. ‘The ability of each eye and 
of both eyes to focus on a near object is measured and reported in a similar 
fashion, Eyeglasses are used if the patient normally wears them and this is 
noted in the 1eport, In addition, if the patient has difficulty in the individual 
eye i the untested eye may be occluded. Such occlusion will also be 
reported. 


Oolor Vision 

Selected Ishihara slides are used to test for deficiencies of color vision. Bold 
numerals are represented in dots of various tints set amid dots of the same 
size, but of tints which are readily confused by color-blind people. 


Phoria 

Vertical phoria testing measures, in terms of one-half prism diopter' steps, 
the relntive posture of the eyes in the vertical plane when all stimuli to 
binocular fixation are eliminated. Data are reported in prism diopters of 
hypophoria or hyperphoria. ‘The lateral phoria testing is done both near and 
far and measures, in terms of one prism diopter steps, the relative posture of 
the eyes in the lateral plane. Results are reported ns the number of prism 
diopters of esophoria or exophoria, The lateral phoria test is done as a near 
point and as a far point test because accommodation and convergence may 
introduce additional postural problems at the near point. 


Stereo-Depth 

his test measures the patient's ability to judge relative distances when all 
clues except binocular triangulation are eliminated. The results are reported as 
the angle of stereopsis in seconds of are (from 400 seconds to 20 seconds). 
‘hese data can also be reported in Shepard-Fry Percentages, 

In addition, tests for fusion, astigmatism and peripheral] vision can be 
included in special series. Techniques other than the Landolt Ring technique 
are also available, at the option of the local Medical Director. 






SPIROMETRY 


Pulmonary function is assessed by the use of a Chemetron-NCG Pulmonary 
Function Indicatot, his device measures the Peak Flow, the forced vital 
capacity (FVC) and the forced expiratory volume (FHV) in one second and 
three seconds, ‘Ihe data reported are IV one second (PEV), FEV three 
seconds (PV), total forced vital capacity (PVC), and the peak flow rate in 
liters per minute. ‘Ihe forced expiratory ratio (FEC) is calculated as FEV1/ 
PVC. In, addition, the predicted vital capacity (PVC) based on age, sex, height 
and weight ts given for comparative purposes and the forced expiratory ratio is 
culeuluted us EA /PVCG, 

FVGC is partly a measttre of au itdividual’s age, sex, height and weight and 
partly a measure of the efficieney of the rib enge nnd lung in moving. 
‘Restrictive’ Jung disease such as fibrosis ot ankylosing spondylitis tends to 
decrense the FVC, while athletic training will increase it, 

FEV ds lowered by changes affecting airways resistance, particularly asthina 
anid emphysema, tt should be noted the PEV% varies much less in f normal 
population than the other parameters, 
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The pulmonary function test is repeated twice at this point in the examina- 
tion and then again after audiometry, Test repetition is advised because 
optimum results appear to be dependent on patient, familiarity with the test, 

Flagging criteria are explained in the Cyberlab Physician's Handbook, | 


TONOMETRY 


‘he intra-ocular pressure of each eye is measured using a Berkeley Mackay- 
Marg Bleetronie 'Tonometer, Asepsis is strictly maintained during this proce- 
dure. The generally accepted upper limit of normal range is 25 mm, mercury 
(there is no significant lower limit) and a measurement in excess of 25 mm, in 
either eye suggests the need for investigation by an ophthalmologist, Glaucoma 
ig a major cause of blindness and is treatable and alterable if detected in the 
early stages of development, Such detection is accomplished in a satisfactory 
manner using tonometry. 

: AUDIOMETRY 

Hearing is tested using the Tracor Rudmoge ARJ-4A automatic audiometer, 
This is a discrete frequency von Bekesy audiometer which automatically 
records an individual’s pure tone air conduction thresholds, Once the test has 
begun, it continues on without further attention or super rision, However, 2 test 
may be interrupted by the examiner or administered manually at any time, 

The patient responds to the test by pressing à button during the period of 
time he can hear the pure tone signal and by relensing the button during the 
time he cannot hear the tone signal. While the button is depressed, the test 
tone stimulus decreases in level at the rate of 5 dB per second until the subject 
can no longer hear it. When he releases the button, the test tone stimulus 
increases in level at the same rate until the subject again hears the tone and 
presses the button, Every thirty seconds the audiometer automatically switches 
to another frequency. During the six-minute test both ears are tested sepa- 
rately ut six frequencies covering the range from 500-6000 Hz. 

"Me hearing thresholds for all the test frequencies are reported in the 
patient's summary report, If the nearing loss ts greater than 30 dB at any 
frequency the value is flagged as abnormal. No allowance is made for the 
heating loss which normally occurs with age (Presbyacusis). 


ANTHROPOMETRIO MEASUREMENTS 


Anthropometric measurements consist of the patient's height and weight, 
chest, waist, and calf measurements and two measurements of skinfold thick. 
ness: triceps and subscapular. Skinfold thickness is a measure of obesity and 
can be converted to percent body fat. ‘fhe measurement is taken using a Lange 
Skinfold Caliper, Flagging is done based on standard actuarial tables. 


VITAL SIGNS 


‘he patient's blood pressure, pulse, and eral temperature are the vital signs. 
measured, Oral temperature is measured using an IVAGC electronic thermome- 
ter with disposable probe, Blood pressure and pulse rate are taken in the 
standard fashion using s 'l'ycos sphygmomanometer and a stethoscope. The: 
blood pressure is measured on both arms with the patient supine and immedi- 
utely thereafter on the left arm with the patient sitting up. Significant 
differences in these measurements may be indicative of circulatory dysfunction. 

‘he practice of making a sharp division between norma} and abnormal blood 
pressures is arbitrary, since blood pressures follow A^ distribution curve, and 
vary with age, sex and other factors. Nevertheless, seme line of demarcation i8 
useful In Gyberlab, any systolic presstire over 140 mm. or under 90 mm, is: 
flagged as abnormal, except for people over fifty sears of age, in which case 
100 mm. ig used as the upper normal bound. Any diastolic pressure outside ot 
the range of 00-0 mm. is also flagged. Differences between systolic and 
diastolic pressures greater than 50 mm. and less than 20 mm. are algo flagged, 
It should be emphasized, however, that the results are not necessarily abnor- 
mal, They could be abnormal and the flag is merely an indication to the 
physician who may Watt to pursue this finding in greater detail. 


ELEOTROCARDIOGRAPHY 


“A standard lvelye-lead electrocardiogram is administered using a Bu di 
electrocardiograph, After the completion of all testing, the HCG tracitig a 
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nounted in the standard fashion using a Littman ECG Mounter. The data may 
then be handled in either of two ways, depending on the specific service 
purchased: 1) The ECG can be sent as part of the report to the referring 
physician in its raw form; or 2) The ECG can be sent with a morphological 
interpretation by a cardiologist, This interpretation must be modified by the 
referring physician in light of any medication that the patient is presently 
taking. 
OLINIOAL LABORATORY 

As part of most procedures, blood will be drawn for biochemistry, hematol- 
ogy and serology. All laboratory procedures are Derformed by automated 
equipment, A twelve-ehannel sequential multiple analyzer (SMS-12) manufac- 
tured by Technicon, Inc, performs the following tests on a seven (7) cc, sample 
of serum: ‘otal Bilirubin, Ca:cium, Cholesterol, LDH, Phosphate, Total Pro- 
tein, Aibumin, Uric Acid, SGOT, Alkaline Phosphatase, BUN, and Glucose. 

Hematology: tests are performed on a five (5) cc, blood sample using the 
Technicon SMA~%. The following measurements are made: Red Blood Cell 
Count (RBC), White Blood Cell Count (WBC), Hematocrit, and Hemoglobin. 
The red cell indices, MCV, MCH, and MCHC, are also calculated by the SMA~?, 

The ART test is used for the serological diagnosis of syphilis. If the 
specimen 13 reactive to any degree, confirmatory tests are recommended. Like. 
all laboratory tests, the result of this test can only be evaluated by the 
referring physician in the context of his clinical findings. 

In addition to the above tests a standard urinalysis is also performed 
routinely, Urine pH, specific gravity, glucose, protein, occult blood, ketones, and 
microscopic analysis are included in this test procedure, 

The major disorders which may yield abnormal results in the biochemical 
data include, but are not limited to: diabetes, endocrine disorder, collagen 
disease, renal disease, intestinal disease. malignancy, myeloma, gout, athero- 
sclerosis, cardiovascular disease, lMver disease, anemia, and primary polycy- 
themit, 





{Item IILB.2] 


CENTER FOR THE STUDY AND REDUCTION OF VIOLENCE, UNIVERSITY OF (CALIFORNIA 
At Los ANGELES 


{Item IIIB.2.a] 


Prosser DESCRIPTION, SEPTEMBER 1, 1972-—-COENTER FOR PREVENTION oF VIOLENCE, 
NEUROPSXOHIATRIO INSTITUTE, UCLA 


XNTRODUOTION AND SUMMARY |. 


The incidence of violent crime in Ainerica is higher than ever, and stendilr 
increasing. Over the next 24 months more than one Californian out of every 
hundred will suffer violence at the hands of a criminal. 

But the plague of violent crime is merely the tip of the iceberg, Most 
violence never becomes part of the crime statistics. Self-slaughter (one suicide 
every 16 minutes) ; carnage on the highway (60,000 to die this year); near 
fatal beatings within the home, never reported; these and milMons of other 
individual acts of violence represent the background from which a deadly 
raugging or a madman’s homicidal rampage emerge only as highlights, 

Faced with such desperate circumstances a society naturally turng to eatab. 
lished procedures: more police on the street, prisons in the country, guard dogs 
in the suburbs, super-loeks on apartment doors, But these measures do not 
stem the rising tide of violence. They are like 18th cetitury efforts to find 
sifety from smallpox by avoiding crowds, burning incense, and praying daily. 
The Apocalyptic horse of Pestilence crushed suck precautions beneath its hoofs, 

Today, despite the urgent plea of the late National Commission on the 
Causes and Prevention of Violence, there is in the United States net a single 
major center devoted to research and education concerning the violent person, 
The Lemberg Center for the Study of Violence at Brandets University in 
Massachusetts is concerned oly with mass violence, The new Laboratory for 
Study of Stress and Confilet at Stanford is oriented mainly to research on the 
chimpanzee, "the Center for Studies on Crime and Delinquency of the National 
UR i Vis — — primarily to consider requests for support by 
ndividual investigators across the country, most of whom are concert 
social conditions, neighborhoud preblema, and penat reform, PERI 
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Now there is an unusual opportunity for California to take the lead in a field 
begging for leadership. Discussions py ihe Secretary of Human Resources, the 
Director of the Department of Mental Hygiene, and the Medical Director of the 
Neuropsychiatric {nstitute at UOLA, have led to the proposal that follows, Yt 
would establish a new, permanent Center for prevention of Violence at UOLA, 
receiving major support from the State of California «ad, eventually, from 
Federal agencies and private foundations as well, 
‘The proposed Center would be committed to the generation and dissemina- 
tion of new knowledge about violence and its perpetrators. Its scope ranges 
from homicide to suicide, child abuse to assassination, the home to the prison. 
Yt undertakes to create both basic understanding and practical applications. 

A violent act stems from the mind of a human being, What is the state of 
such a mind? There is no component of the mental health field that impinges 
more immediately upon the public interest and concern than does violent: 
behavior and its perpetrator. 
| (The failure of psychiatry and the behavioral sciences to focus more power: 
fully upon this problem in the past cannot serve to justify continuing neglect of 
a clar and present need, The proposed Center for Prevention of Violence 
represents a major step toward meeting that need, Therefore, I urge that 
careful and serious attention be given to this proposal, 

I Louis JonyoN Wr8T, M.D., 
Medical Director, The Neuropsychiatric Institute, UOLA. 















































Dimensions of the problem: Life-threatening and other violent behavior 
including homicide, suicide, physical and sexual assault, child abuse, berserk 
rage reactions, gang killings, ete. ; together with commonly associated condi- 
tions such as alcohol and drug abuse, 

Goal: The reduction of violence, 

Objectives : 

1, Mo gain greater understanding of causative and contributing factors 
involved in all forms of pathologically violent behavior. 

2, 'i'o develop better techniques for: (a) Substantial prevention of violence. 
(b) Successful intervention during violent crises or attacks, (c) Eiffective 
postventive methods for victims, survivors, and families of both victims and 
perpetrators of violence. (d) Improved approaches to treatment, correction and 
rehabilitation of violent patients, offenders, individuals and groups. 

8, ''o educate and increase awareness of persons in human relations fields, 
such as teachers, police, mental health professionals, etc, of the symptoms or 
M of potential violence and methods of prevention, intervention and post: 
vention. : 

4, fo develop greater comprehension of the dynamics of violence so that 
countermeasures can be instituted in families, schools, churches, recreation and 
leisure activities, work situations, and other arens of society to permit deflec- 
Mn of aggressive impulses into more adaptive, less violent modes of expres. 
sion, ; 

B. To disseminate public information, constantly updated by new research 
findings, better to prepare concerned members of the community to cope more 
effectively with violent and violence-prone people, . 

Background: No contemporary problem causes more universal concern, than 
. violence, "The spectre of unprovoked attack haunts city-dwellers alone outdoors 
after dark. Even during the day, doors are triple-tocked. 

Violent acts are not perpetrated only by strangers, ‘fhe daily paper in any 
large eity is certain to contain accotints of a husband murdering his wife, à 
child killing a playmate, companions fatally injuring one another in a barroom 
BER parents battering a baby to death, family members finding the body of a 
suicide, I 

In 1968 there were more than 14,000 murders, 81,000 rapes, nnd 288,000 
of aggravated assault in the United States, a 10-16% increase "over p 
receding year. here were also an estimated million cases of assault against 
nfants ard children, and 60,000 deaths and 8 million injuries caused by 
automobile accidents, ‘Today all these figures are even higher, 

this pervasive atmosphere of violence exerts 4 profoundly detrimental effect 
on the quality of American life, "rue, the medi? tend to report sich events 
more fully than they do the happier side of tfe, Nevertheless violence is 
becoming a veritable plague in this country, Much of the growing recent 
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concern about drug abuse and alcoholism also relates to the frequency with 
which these problems are associnted with acts of violence, 

One response of society to this threat has been to flee the cities, lock the 
doors, avoid potentially dangerous situations, and to rely on law enforcement 
agencies to apprehend and punish those who commit violent assaults on others 
But it has become increasingly clear that this approach is insutticient, It fails 
to get at the roots of the problem, and violence continues to spread. 

In recent years, research has provided a growing body of data about violent 
behavior, However, knowledge at this time is stili fragmentary, and even what 
we do know has not been suffciently disseminated to the people who must cope 
with violence in the community. 

A concerted effort is required to determine the causes of violent behavior 
and the means of modifying such behavior. This knowledge must then be 
conveyed to concerned professional people and to the general public. To 
accomplish this task most economically and effectively will require the com: 
bined efforts of experts from many fields. 

Accordingly, it is herewith proposed that a Center for the Reduction of 
Violence be established by the Neuropsychiatric Institute (NPI), UOLA. Al- 
though the headquarters of this enterprise will be at or near the NPI, some of 
its research and educational activities will be performed at various other 


„appropriate locations throughout the state. 


> 
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Program: A major thrust of the Center's work will move Into the largely 
unexplored interface between biological and psychosocial aspects of violent 
behavior. 'lhis blosocinl approach requires a multidiseiplinary stav, with 
professional roots mainly in psychiatry, neurology, and the behavioral sciences, 

Considerable attention will focus on violent individuals who because of 
biological, emotional or characterological disturbances, are prone to life-threat- 
ening behavior, ‘he Center's imisslon will be to reduce manifestations of 
violence by such people, To accomplish this they must be studied carefully, 
Methods of preventing or modifying their violent behavior must be developed. 
Furthermore, the Center should be organized and operated in such a way that 
it is continually translating new research into positive action, and transmitting 
new knowledge to others. 

As the Center develop And pursues various studies of violent behavior and 
its control, it will require the services of scientists from such widely divergent 
areas of expertise as psychiatry, neurology, neurophysiology, neurosurgery, 
genetics, pharmacology, epidemiology, psychology, and anthropology, as well as 
experts in education, communication, community service and the like. As this 
transpires there will be a growing necessity to harmonize the efforts of these 
various specialists into a unified whole. 

However, it will be impossible in the initial stages of the program for all 
these people to work under one roof. Even in the long run it would be 
impractical and undesirable to gather all experimental subjects in one location, 
Some people can and should be studied in the laboratory, Others must be 
en in the community, in prisons, in mental hospitals, or wherever practica- 

e, 

Nevertheless, it is vital that these projects not be conducted in 1solntion from 
one another, The Center, if it is to accomplish a significant breakthrough in 
knowledge about violence and develop inore effective techniques for dealing 
with it, should be more than the mere sum of the activities of isolated 
individual selentists and scholars,. 

Thus the Center must deliberately facilitate cross-fertilization of ideas 
among brain researchers and social scientists, epidemiologists and psychiatrists, 
pharmacologists and criminologists. Such contacts doubtless occur now on an 
informal and random basis to some degree, As they are purposely increased 
many-fold, exciting new hypotheses and fruitful lines of research will undoubt- 
edly evolve. ‘This can be expected greatly to increase the productiveness and 
ultimate value of the Center. 

Research : 'Phe following major lines of investigation are projected, 

1, Bptdemtotogical 

The Center will gather and evaluate information on where, when and by 
whom violent acts are committed. Ordinary crime statistics are of limited 
value in studying all facets of violence, and often require interpretation and 


further analysis if they are to provide valid baseline data, Skilled epidemtolo. 
gists shouid be able to locate focal points of violence and to measure the 
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spread of violence from these foci, thereby enabling other members of the 
Genter to concentrate thelr activities more effectively. Epidemiology ean also 
play an important role in monitoring the impact of various trentment and 
prevention programs subsequently identified or even initiated by the Center. 


8, Biological Factors 

(a) Genetic,—Recent evidence from studles of violent prisoners suggests that 
a disorder in sex chromosomes (the XYY defect) may he associnted with the 
presence of violent behavior. ‘This Ine of inquiry should be pursued. At the 
same time, a long-range study should be instituted to identify children who 
have this type of genetic abnormality, and to compare their development with 
that of children who have normal chromosomes, Detailed studies should yield 
valuable clues to factors that inhibit or encourage development of violent 
behevior patterns in children of different genetic constitutions, Such research. 
has Great implications, especially with the growing development of means of 
practical intervention to overcome hereditary defects. 

Evidence is also mounting that predisposition to alcoholism may be inherited. 
Because of the notorious connection between alcoholism and violent behavior, 
this avenue should be explored thoroughly, Predisposed individuals, identified 
early enough, could be prevented from developing alcoholism. 

Other genetic correlates of violence will algo come under serutiny as the 
Center’s program develops, 

(b) Biochemical.—Many investigators have hypothesized that hormones are 
an important determinant of aggressive behavior. Exeessive secretion of testos- 
terone in males is thought to be related to uncontrolled aggression, and in 
females there is n definite relationship between incidence of violent behavior 
and hormonal changes associated with the menstrual cycle. Much remains to be 
learned about such factors and about effective remedial measures, 

Alcohol and drugs signifleantly relate to the expression of violence. Some 
correlations appear to be primarily generated by social factors surrounding use 
of these substances, while others are undoubtedly related to their bio-chemical 
effects on the individual, especially in terms of brain function, Many studies 
along these lines must be done, 

New drugs now being tested in Europe and (very recently) in America hold 
promise for diminishing violent outbursts without dulling other brain processes, 
"These drugs should be tested in the laboratory and then in prisons, mental 
hospitals, and special community facilities. Preliminary studies reported thus 
far have been largely clinical, without rigorous scientific controls, Proper 
experiments must be done a8 Soon as possible, 

Other applications of pharmacology to control of aggressive behavior are 
certain to emerge, — 

(c) Neurological and Neurophystological,-—The brain is the organ of behav- 
ior, Approximately 5-10% of the population suffers from some impairment of 
brain function, ‘The proportion is probably much higher among inmates of 
prisons and institutions for the criminally insane, eh ee 

In some patients, outbursts of uncontrolled rage have definitely been linked 
to abnormal electrical activity in deeply buried areas of the brain, It has been 
possible in the laboratory to arouse violent rage reactions by applying minute 
electrical stimulation to these areas. 

‘Techniques have recently been devised which may permit surgical treatment 
of violence-prodticing epileptic foct hitherto inaccessible, However, these proce- 
dures are new and relatively untested. We are a long way from a fult 
understanding of how dysfunction of these centers of primitive emotion in the 
brain may be treated, and how they relate to—and are normally controlled 
by—-higher thought processes, 

For many years, neurologists have measured the electrical activity of the 
brain with electrodes attached to the seaip, Abnormalities in brain wave 
patterns have been found associated with many conditions, including epilepsy. 
Until recently, these measurements have been possible only under laboratory 
conditions, Now, by implanting tiny electrodes deep within the brain, electrical 
aad can be followed in areas that cannot be measured from the surface ef. 

e scalp, i 

Tt Ís even possible to record bioetectrical changes in the brains of freal 
moving subjects, through the use of remote monitoring techniques, These 
methods now require elaborate preparation. They ure not yet feasible for large: 
genle sereening that might permit detection of violence-predisposing brain 
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disorders prior to the occurrence of a violent episode, A major task of the 
Center should be to devise such a test, perhaps sharpened in its predictive 
powers by correlated measures of psychological test results, biochemical 
changes in urine or blood, etc. 

‘he relationship of brain function to indiscriminately aggressive and impul- 
sively violent behavior seen in hyperkinetic children, to the lack of impulse 
control that gives rise to child-battering, to the genesis of sex crimes, to 
random assaults on strangers, etc., remains to be understood. 

No one elaims that all violent persons have abnormally functioning brains. 
However, it is essential to discover those individuals who are so afflicted, in 
order that corrective and prev’ tive measures can be undertaken for their own 


protection and for the safety of society. 


3. Psychosocial factors 

The Center will be fundamentally concerned with violenco as it involves. 
people, Even self-directed violence—suicide—which is a proper concern of the: 
Center, involves relationships between the self destructive person and significiut 
others in his environment, In fact, there is a high correlation between suicidal 
and homicidal impulses; in Hngland and Denmark (where records are excel- 
lent) one third of those who commit murder . : on to kill themselves, In order 
to understand violence, we must explore the inner workings of people who. 
relate to themselves and others in a violent manner, and analyze the interper- . 
sonal dynamics which lead to the act of violence. 

Accordingly, the Center must conduct careful studies of violent individuals. 
and those with whom they interact. It will be necessary to scrutinize inten- 
sively the relationship of violent behavior to such factors as the individual's. 
attitudes, his way of reasoning, his methods of controlling impulse and action, 
his perception of other people, and his mode of adaptatior. to his environment, 
Based on such studies, methods must be devised to ameliorate or transform 
inappropriate and destructive expressions of aggression. 

Attention will also be given to the direct and indirect victims of violence, in 
order to minimize the deleterious effects of the initial act. The question of' 
victim-proneness, a phenomenon suspected to account for the peculiar frequency 
of assault on certain persons, will also be explored. 

The effect of communications media in promoting or inhibiting violence is an 
area rich in experimental possibilities and practical applications. Immediate: 
attention should be directed to thts problem, held to be greatly in need of 
oe study by the National Commission on the Causes and Prevention of 

olence, 

In some cultures, interpersonal violence is rare of unknown, Sophisticated 
comparisons of these cultures with our own may help us to isolate factors 
which foster violence and may point the way to corrective measures, At the: 
same time the violence-provoking propensities of cultural uprooting, rapid. 
social change or "eulture-Shock," must receive careful attention. 


4. Animal modele : à 
Subhuman primates (apes and monkeys) can be used fruitfully in many: 
experiments to augment studies of human beings. "Their natural behavior is. 
more open to close observation thau is that of humans. Their environment: 
(physically and socially) and their brains (structurally and chemically) can be. 
: manipulated it! the laboratory. They can be deliberately provoked to violence, 
or subjected to medication and brain suvgery, with objective consequences of’ 
major applicability to homo sapiens. Mxperiments with selective: breeding,. 
impossible in humans, can lead to better underste-.ing of genetic factors in 
aggression, Devetopmenbal studies of infant monkeys by Harlow at Wisconsin 
have already provided powerful leads for research on humans, ` 
- fhe objective of primate studies by the Center will be to facilitate under-. 
standing of violent behavior and its control in htimans, by working with 
animals whose biological, neurological and behavioral systems most closely: 
resemble our own, Such investigations can help to generate basic concepts 
about aggressive behavior, while at the same time permitting more daring: 
experiments than would be possible otherwise, Good research on primates will 
accelerate progress in dealing with biological and environmental aspects of the: 
problem of violence, und shoul also be helpful in developing more effective: 
means of changing and preventing violent behavior in man. 
Production: ‘The output of the Center can be grouped under three general 
headings: research, education and service, Some general areas of research from: 
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which new knowledge will be produced have been described briefly above, 
‘These will, of ee bo reported in sclentific publications, They will also be 
transmitted in appropriate form to many individuals, groups, and agencies for 
‘applica tion, 

An integral part of the Center's activities will be a broadly conceived 
educational program designed to communicate up-to-date and scientifically valid 
information about all aspects of interpersonal violence to as wide an audience 
as possible. To this end, faculty members will deliver special lectures and 
conduct courses at the undergraduate and graduate levels in the University. 
They will also provide continuing education to physicians, montal health 
professionals, civil service personnel, welfare and public health workers, judi- 
cla] and law enforcement personnel, and the community at large. An important 
part of this program will be the Mu and distribution of edueational 
materials such as pamphlets and fllms, as well as other techniques aimed at 
narrower audiences. ; 

As an adjunct of its educational program, the Center will develop and 
maintain an information service and library on the subject of violence for the 
use of its staff, and te be made available to other qualified investigators and 
scholars, his library should develop into a major resource for those working 
on'this problem in California. 

. Although the Center will not be primarily a treatment facility, experimental- 
clinical services will comprise significant aspects of its program. Given the 
necessary facilities, the Center will carefully study and treat & limited number 
of violent patients, at the same time gathering research data, and demonstrat. 
ing improved methods of management and behavior change for the instruction 

of others who must deal with violent persons in the community or elsewhere. 
he Center may also conduct or sponsor demonstration treatment programs at 
other facilities such as state mental hospitals and correctional institutions, 

Another service of the Center will be consultation with individuals, groups 
and agencies attempting to cope with violent behavior, It may also develop 
crisis intervention services such as a violence control desk (perhaps on the 
suicide-prevention model). 

. Other appropriate services will doubtless be requested of the Center as its 
work progresses and its reputation grows. 

Evaluation: Measures of cost-benefit analysis may eventually be applied to 
certain segments of the Center's activities, One of the main concerns of its stai? 
will be development of experiments to test the validity of their own conclusions 
about the nature of violence, and to test the efficacy of control measures 
developed by the Center or by other workers in the field. Ultimately the best 
test of the Center’s value will be in the extent to which it succeeds in its alm— 
the reduction of violence. 

Administrative support: An organized activity of the extent and complexity 
of the Center for Reduction of Violence will require first-rate Support services. 

tthe initial cadre of key personnel should include a highly-qualified adminis. 
trator, a space design specialist who will help assure the most effective use of 
temporary quarters and assist architects in the design of a permanent facility, 
a fiscal officer, an information management expert, a librarian, at experlenced 
computer programmer, and necessary secretarial support. ` 

During the next two years there should be recruited a personnel assistant, an 
account clerk, a property clerk, a graphic artist, a clerk to assist the adminis» 
trator and his secretary, a reproduction clerk, a program support specialist to 
assist in obtaining and managing outside grants and contracts, a receptionist 
and PBX operator, a second programmer, a key punch operator, and a clerk to 
assist the information specialist and his secretary. 

In the fourth year, another personnel assistant should be added; a8 well as a 
purchasing officer and a clerk to assist the fiscal officer. By the fifth year, the 
personnel assistants will probably need an additional clerk. I 

Under this growth plan the administrative staff would number 8 the first 
year, 12 the second year, 19 the third year, 22 the fourth year and 28 the fifth 
year after the Center is formed. During the initial years, members of tho staff 
wil necessarily perform several fnnetions that will later be taken over by 
others, i 


RESHAROH PROPOSALS RECHIVED Of IN PREPARATION FROM PRESENT FACULTY 


Ransom F. Arthur, M. Du Adjunct Professor of Psychiatry. 
Norman Q, Brill, M. D., Professor of Psychiatry. 
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Dennis Cantwoll, M. D., Assistant Professor of Psychiatry. 

Stephen D, Cederbaum, M, D,, Assistant Professor of Psychiatry and Pediat- 
ries, 

Michael Chase, Ph.D., Assistant Research Anatomist, 

Sidney Cohen, M. D., Adjunct Professor of Psychiatry. 

Barbara F, Crandall, M. D., Assistant Professor of Psychiatry and Pediatrics 

Robert B. Edgerton, Ph.D., Associate Professor óf Anthropology and Psychia- 


ry. 
Frank R. Ervin, M. D., Professor of Psychiatry. 
Barbara Fish, M. D., Professor of Child Psychiatry (November, 1972). 
Ira M. Frank, M. D., Assistant Professor of Psychiatry. : 
Roderic Gorney, M. D., Associate Clinical Professor of Psychiatry. 
Richard Green, M. D., Associate Professor of Psychie try. 
John Hanley, M. D., Associate Professor of Psychiatry. 
Marvin Karno, M. D.. Associate Professor of Psychiatry. 
Julian Kivowitz, M. D., Assistant Professor of Psychiatry. 
Tissy F, Jarvik, Ph.D., M. D., Professor of Psychiatry. 
Murray Jarvik, Ph.D., M. D., Professor of Psychiatry and Pharmacolegy. 
Philip R. A. May, M. D., Professor of Pychiatry. 
Charles McCreary, Ph.D., Assistant Professor of Medical Psychology. 
Michael 'T, McGuire, M. D. Associate Professor of Psychiatry. 
Armando Morales, D.S.W., Assistant Professor of Psychiatric Social Work. 
Lawrence E. Newman, M. D. Clinical Assistant Professor of Psychiatry. 
Garrett J, O'Connor, M. D., Associate Professor of Psychiatry. 
James O. Palmer, Ph.D., Associate Clinical Professor of Psychiatry. 
Morris Paulson, Ph.D., Associate Professor of Medical Psychology. 
Fred Penrose, M. S. W., Associate in Social Work. 
Robert I. Rubin, M. D., Visiting Professor of Psychiatry. 
R. Wyman Sanders, M, D., Associate Professor of Psychiatry. 
'E. A. Serafetinides, M. D., Ph.D., Professor of Psychiatry. 
Edwin S, Shneidman, Ph.D., Professor of Medical Psychology. 
Robert J. Sparkes, M. De, Associate Professor of Medicine, Psychiatry and 
Pediatrics, ] 
Richard Walter, M.D., Professor of Neurology and Psychiatry. 
Louis Jolyon West, M. D., Professor of Psychiatry. 
Epidemiology of Violence (Arthur, R. J.). 
Metabolic aut Chromosomal Analysis of Vialent Youngsters (Cederbatun, 
S. D., Crandall, B, F, & Sparkes, R. J.). 
j ie m Chromosomal Analysts of Violent Adults (Rubin, R. T. & 
ary |I, ede 
Biological Predictors in Barly Childhood of Subsequent Impaired Impulse 
Oontrol. (Fish, B.). 
The XYY Child: Genetic and Developmental Implications for Violence. 
(Kivowitz, J. & Jarvik, L. F.). 
Violence and. the. Brain: Bioelectrical and Behavtoral Studies (Hanley, J., 
Ervin, I. R, & Sernfetinides, E. A.). 
Hlectroencephalographic and Psychometric Predictors of Violent Behavior in 
Adolescents (Palmer, J. O, & Walter, R.). 
Neural Mechanisms Underlying Violent Behavior: Brain Information Center 
Survey and Analysts (Chase, M.). 
Primate Models for Research on Violence (McGuire, M. T. & Hrvin, 8. R.). 
Pharmacology of Violence-Producing and Violence-Inhibiting Drugs (Jarvik, 


.). 
Violence Related to Atcohol and Drug Abuse (Cohen, S.). 
Marijuana Use and Violent Behavior (Brill, N, Q.). 
Violent Sea Offenders: The Biology of Causation and Control (Green, R.). 
Violence by Automobile: Alcohol, Drugs and. Driving. (Frank, 1, M.) 
Violence and the Hyperktnetie Child (Cantwell, D.). 
Ohitdren Who ICill: A Study of Homicidat Juveniles (Newman, L. M). 
The Battered Ohild and His F'amily (Cantwelt, D. & Paulson, M.). 
Firosetting tn Ohdidren (Pentose, I), 

' Otinieat Control of Violent Behavior (May, P. R. A.). 
Modtfeation of Violent Behavtor: A Boys! Camp Method (Sanders, E, W.). 
the Absent Mather and the Vtolent Son: Family Dynamics and Corrective 

Meustres (Newman, L. W). 
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*Enelosed in May 10, 1973 letter from Donald Santarelli to Chairman Ervin. 


* * * * * * * 


16, Project Summary. —The Center for the Study and Reduction of Violence 
at the Neuropsychiatric Institute at UCLA, will investigate precipitating fac- 
tors ai consequences of individual acts of violence, including child battering, 
homicide, suicide, physical and sexual assault. It wili also study the relation- 
ship of aleohol and drug use to violence including highway accidents, 

he Center will develop instruments for the assessment and prediction of 
dangerousness techniqites for Hfesnving intervention during violent episodes 
(Ineltiding reduction of Injury to either police officers or suspects during the 
course of arrest), methods of assistance for victims of violence and survivors 
of those who die by violence, analysis of the relationship between violence 
portrayed in the mass media and violence acted out by individuals, and other: 
innovative methods to assist soclety in reducing the threat of harm from 
violent: behavior, 

'"I'he Center will disseminate information to professionals and paraprofesston- 
als In flelds related to mental health, education, penology, law enforcement, and! 
eommuntty relations. It offers educational programs designed to assist families,. 
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employers, churches, and other community groups in understanding and pre- 
venting violence, At the same time it will evaluate its and other related 
programs. 

* * * * * * * 


PROJECT NARRATIVE 

33. Problem Statement: 

a, Detailed description of the nature, scope, and degree of the problem. 

Violence is destructive aggression—behavior which injures or destroys an- 
other person, or property, Violent behavior is often intense, immoderate, 
furious, and uncontrolled. In America violence has risen to a level that makes 
it a foremost issue of national concern. The rising tide of violent behavior 
which disturbs the tranquility and threatens the well-being of Americans 
includes homicide, suicide, physical and sexual assault, gang Wars, senseless 
maniacal killings, mass murders and “executions,” assassinations, the battering - 
and abuse of children, deadly mayhem on the highways, and-—during skyjack- 
ings—in the air, It is difficult to estimate the t.tal number of violent acts 
which are committed, Many stich acts fail to be reported. During 1971, 
Mororen over 100,000 crimes involving violence were reported in the State of 
‘California. 

Efforts to develop an understanding of the nature of violent behavior require 
eomples formulations on multiple levels, including, for example: biological 
factors (genetic structure, hormonal factors, metabolic, processes, brain damage 
and/or disease, and the use and abuse of various druge and of alcohol) ; 
psychological factors (delayed maturation, character neurosis, psychosis, and 
depression) ; and social factors (family problems, educational deprivation, 
poverty, and cultural alienation). 

b. Definition of the problem in work load or statistical terms and sources of 


data, : 

The State Department of Corrections, the Department of Mental Hygiene, 
the Youth Authority, aud the universities, are at the present time independ- 
ently engaged in examining the causes of violent behavior. Additionally, the 
judiciary, law enforcement officials, correctional officials, psychologists, social 
workers, physicians, anå other private and public groups and agencies all play 
some roles related to the prevention, detection, control, and treatment of 
violent behavior, However, no single group has had responsibility for either the 
systematic review of existing techniques employed in the prevention, detection, 
control and treatment of violent behavior, or for coordinating the development 
of more effective methods to detect, prevent, controi, and treat the expression 
of violent behavior. 

The Center for the Study and Reduction of Violence will group together at a 
central point resources related to the study and reduction of violent behavior, 
The Center will enable university based behavioral scientists, in cooperation 
with the state government, the judicial system, and Jaw enforcement agencies, 
to focus upon the problem of violent behavior, not only in detail and at many 
different levels, but also comprehensively, and to add to knowledge concerning 
the process of violent behavior and develop models for reducing the damage 
which results from violent behavior. 

Work load includes: (1) establishing the Center physically, (2) establishing 
cooperative relationships with scientists, governmental agencies and units, 
corrections and law enforcement agencies and offictals, and other elements 
which comprise the criminal justice system; (8) planning and carrying out a 
wide variety of appropriate investigations: (4) developing and producing 
a URS and effective training, educational, treatment, and prevention 
models, 

88. Appradceches Considered: 

a, Brief description of each of ihe alternative approaches considered and 
reasons for not selecting them. 

It is tempting to approach the problem of violent behavior from a single 
level or ditection, and to neglect or overlook other possible approaches. For 
eximple, it wottld be posaible to concentrate on the role of biological abnormall- 
ties, or on the role of brain dysfunction, in the causation of some viotent 
destritctive acts. Those factors are important elements in the cansation of some 
destructive acts, and excellent facilities and highly trained personnel for the 
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carrying out of research. related to biological, medical, and brain disease are. 

located at the: UCLA Medical Center, But exclusive concentration on this 

approach. was rejeeted because any. one-sided approach is destined to. fail in 
achieving the primary purpose of the Center. for the Study and Reduction of 
Violence, which is to assemble into a meaningful- pattern data from many 
different sources, Thus it. was decided. that the Center must have a multi- 
disciplinary; multi-level, group.approach to the effort to increase understanding 
of: and develop solutions for the problem o% violence. 

Another possible approach to the problem of violent behavior might be a. 
focus upon programs of action designed to bring about certain types of’ social 
change—programs which would exclude basic research. Such an approach is, 
however, unsuitable for a university-based center. It was decided, instead, to 
engage in the design of small pilot research programs, and to incorporate the 
-results of such investigations into models which would be presented for 
consideration by appropriate therapeutic, correctional, or law enforcement 
agencies and personnel. . 

Finally, it was decided to exclude major consideration of problems such as 
group violence, political dissent, revolution, and war from the program of the 

` Center, Ono reason for this decision was the existence of other centers 
(notably the Lember Center for the Study of Violence at Brandeis University) 
whose primary concern is collective violence. therefore the Center for the 
Study and. Reduction of Violence which will be located at UCLA will focus 
upon individual violence. 

b, Complete description of the proposed approach. : 

‘the Health. and Welfare agency recognizes its responsibility to premote 
programs which contribute to the safety of Californians. ‘She agency believes 
that a Center for the Study and Reduction of Violence will make a substantial 
and significant contribution to the safety cf the citizens of California. - 

The Center will represent the only program in the United States which is 
dedicated to the comprehensive study of individual violent behavior and to the 
systematic development of improved detection, prevention, control, and tregt- 
ment models. ; 

The emphasis in this approach is on violent behavior as a threat to the 
health and safety of the citizens of California. The approach emphasizes the 
work of health-oriented behavioral scientists in close cooperation with col- 
leagues in diverse fields and disciplines, including the social sciences, history 
and the humanities, ethics and philosophy, political science and government, 
business administration and management, governmental agencies, law, law 
enforcement and corrections, and specialists in education and in the use of 
media—all forming a genuinely multidisciplinary team. 

‘he compelling reason for following the approach outlined above is the fact 
that à problem so highly complex and multidimensional as the problem of 
violent. behavior demands for its understanding and solution a comprehensive 
program which draws upon all possible sources of knowledge and translates 

m that knowledge into useful methodology. 
* Over the past several years various study groups, committees, and commis. 
i sions have called for the establishment of a program similar to that outlined 
above, including the Final Report of the National Commission on the Cause 
n ant Prevention of Violence. 
h c. Reasons why this proposed approach was selected and the evidence which 
indicates that it will be effective, i 

As indicated in (b.). above, the compelling reasons for use of the approach 
indicated in this program is the fact that the problem of violent behavior is 
highly complex in respect to both causation and effect, demanding the applica- 
tion of as wide a variety of resources as possible, and in a coordinated manner, 
and under the auspices of institutions experienced in the developmen: of 

P knowledge and its application to the solution of problems, 
n d. Indication of appropriateness of this agency to conduct the project. 

the plan for establishing the Center for the Study and Reduction of Violence 
has been initiated by the State of California Health and Welfare Agency. Since ' 
violence adversely affects the safety of the citizens of California, and since 
violence is regarded. by the citizens of California. as the single most serious 
social problem confronted by them in their daily lives, it is wholly appropriate 
for this agency. to initiate a project which will deal in a positive manner with 
the problem of violence, 
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Moreover, since the broad objective of the project is to establish a center 
which brings to bear upon the problem of violence the resources of the 
University, in cooperation with State and law enforcement agencies of all 
types, it is wholly appropriate for the state-supported University of California 
to be constituted as the agency which will conduct the project. 

To recapitulate: this project is being initiated by the State of California 
Department of Health and Welfare, and will be conducted by the University of 
‘Califurnia at its Los Angeles campus. The University of California Los Angeles 
iy a highly appropriate location for the Center. It provides a unique combina- 
tion of resources unequalled in any other single location in the state. These 
resources include a top-ranked medical school, a well-established and world- 
renowned department of psychiatry with a large neuropsychiatric institute and 
hospital, and outstanding neurological, psychiatric, brain research, social re- 
search, sophisticated data processing and. computer services and facilities, and 
exeolleut. linison with other untyersity departments of behavioral and social 
sciences, Moreover, outstanding schools of social welfare, public health, and 
law are located at UCLA, and will participate in the work of the Center for 
the Study and Reduction of Violence. 

e. Indication of capabilities of this agency to conduct the project, 

‘his agency has tinique capabilities for conducting the estublishment and 
operation of the Center. The University offers skilled and experienced manage- 
ment, auditing, and general administrative consultations services and support. 
‘The various departments of the University have on their staffs highly qualified 
and experienced personnel distinguished in many fields. The Neuropsychiatric 
Institute has an ongoing working affiliation with state mental hospitals and 
with the corrections system. Members of the staff of the Neuropsychiatric 
Instltute and of the Department of Psychiatry has performed consultation 
‘services for many community agencies and for the courts, There exist facilities 
of many kind for positive support of the Center, including facilities for large 
meetings, laboratory facilities, facilities for data processing and analysis, The 
University has initiated and carried eut the establishment of a number of 
Institutes and Centers for studies in various fields. 

f. Indication of other projects which relate to this proposal and a description 
*of their relationship, 

We know of no other projects which are characterized by the broad goals 
‘being proposed in this application. 

E. Identification of duplicate services op programs, 

No other Center which duplicates the purposes and programs being proposed 
herein for the Center for the Study and Reduction of Violence nas been 
ddentifled by us. 

h. Indication of the cost-effectiveness of implementing this project versus the 
-other alternatives considered. * 

A comparison of the concept of the Center for the Study and Reduction of 
Violence with alternatives which involve piecemeal research and an absence of 
‘comprehensive planning and coordination makes it appear evident that the 
proposed integrated and comprehensive approach is more efficient and more 
‘effective from the standpoint of cost-effectiveness, 

i. Identification of the need for this particular project in this particular area, 

The need for this project is indicated by the fact that responsible study 
groups, committees, and. commisasions have recommended, the establishment of 
such @ center. The need for the creation of a Center for the Study and 
Reduction of Violence is great, both because of the magnitude of the problem 
of individual violence and because the citizens of California have expressed 
-deep and legitimate concern about the problem of violence. 

j. Brief summary of the progress made in prior funding year(s) toward 
attaining the project's overall goal, 

No progress was made toward establishing the Center prior to the present 
funding year (1072-1973), During the present flseal year (1072-1073) severa] 
planning conferences have been organized and held, Individual imvestigatora 
hune begun some tasks, financed by the Neuropsychiatric Institute and. the 
Department of Mental Hygiene. A seatch has been made for space for the 
Center at an appropriate loention. Plans have been made and work hag 
‘commenced toward accomplishing feasibility studies and some small pilot 
studies related to a survey of violence in California, determinants of violence, 
‘violence against children, violence in the schools, selected biological aspects of 
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violence, end assistance for vietims of violence and for their families. Addl- 
tional studies to be condueted during the present fiscal year include feasibility 
of violence-prevention crisis services, G review of the literature on violence 
behavior a8 it relates to certain brain mechanisms, and an analysis of suicide 
in individuals under thirty years of age (which has increased by 800% to 400% 
in the last decade). 

(he Governor of California, in his State of the State address of January 
1973, announced that a Center for the Study and Reduction of Violence would 
be established at UCLA. Implementation of that authorization, and initiation of 
planning, feasibility, and pilot studies is being undertaken at the present time 
(March, 1973). 

34. Project Objectives: 

a. Clear concise statements of precisely what the project is expected to 
accomplish. 

1. Definition of the epidemiology of individual violent behavior, ita underly- 
ing etiology, its social, psychological, and physiological correlates. ' 

2, Identification of determinants of individual vtolence, and testing of predic: 
tors of various forms of violent behavior. 

8. Documentation of the circumstances and conditions under which violent 
behavior is likely to occur and/or to be repeated. 

4, Definition of the ethical contingencies tohich must be considered and taken 
into account in undertaking field observations on human beings, human eaperi- 
mentation, and the development of models for detectíon, prevention, control, 
and treatment of individual violence. : 

6. Development and testing of models for the control, treatment, and preven- 
tion of violent behavior. 

6. Study of, and work with, persons who have been victims of violence, a8 & 
means of developing more effective techniques, for counseling and rehabilitation 
for those traumatized persons; evaluation of proposals for the relief, by 
legislative or other means, of persons who have been the victims of violence. 

1. Development and dissemination—through educational, training, publica- 
tions, and informational programs—knowledge, techniques, and models useful 
in detecting, preventing, controlling, and treating violent behavior, and in 
postvention with victims ef violence and their families. : : 

85. Methodology: 

a, Part 1. General Statement on Tasks, Methods, Procedures and Strategies. 

The objectives enumerated in 34, a. will be implemented through the estab- 
lishment of a Center for the Study and Reduction of Violence at the University 
of Californie Los Ángeles. : 

While the Center will devote a substantial proportion of its work to the 
compilation of a body of knowledge concerning the causation and process of 
violent behavior, the basic thrust of the Center's program will be the develop. 
ment and. demonstration. of practicat. applications of models for the detection, 
prevention, control, and treatment of violent behavior, and for assistance in 
rehabilitation of victims of violence. 

‘the research aspects of the Center's activities will provide material for 
incorporation into models, This will involve research to determine what data 
are available, and what can be developed, as well as to evaluate the effective- 
ness of existing models. 

‘the development aspects of the Center's activities will provide the models 
viewed. ag most appropriate and promising for the reduction of violent behav- 
ior. Models will be used for incorporating knowledge and innovative techniques 
into university educational programs, community training programs, the judi- 
cial system, taw enforcement practices, and Agency projects and practices. ‘The 
use of models will provide maximum transportability and marketability of 
knowledge concerning violent behavior. 

The ethics and tepat components will provide guidelines for experimentation 
and development of models of violent behavior. 

Research will focus on defining correlates of dangerous behavior and upon 
the development and testing of scales and procedures for classifying, predict. 
ing, controlling, and modifying violent behavior, Three dimensions will be 
eds epidemiological factors; biological factora; and psycho-social corre- 
ates, 

“Fipidemfological Factors: The Center tlt gather and evatuaie information 
on where, when, and by whom violent acts are committed. Ppidemiologists wilt 
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locate focal points of violence and measure both the spread of violence from 
and the control within these foci, Such factors as the prevalence and incidence 
of violence and the relationship between changes in society, the legal system, 
law enforcement practices, the family structure, deprivation through poverty, 
the changing role of religion, the impact of mass media, and gang behavior will 
be encompassed within the epidemiological studies, Epidemiology will also play 
x role in monitoring the impact of detection, prevention, control, and treatment 
programs identified or developed by the Center. 

Biological Factors: The Center will investigate genelio, biochemical, «euro- 
logical, and netrophysiological elements of violent behavior. The eftsets of 
hormones on aggressive behavior will be studied in biological laboratories. New 
drugs now being developed hold some promise for the iessening of violent 
outbursts without a negative effect on other brain mechanisms and processes. 
These drugs will de tested in laboratory situations within the Center programs, : 
and in related Health and Welfare Agency. programs, Other applications of 
pharmacology will be developed in the course of the Center's netivities, Studies 
of abnormal electrical activities within the brain, involving-various forms of 
brain diseases and brain lesions, will be carried out m- the neurological and 
physiological laboratories to clarify thelr relationship to various types of 
violent behavior. The subjects of such studies will include hyperkinetic children. 
and individuals who have committed aggressive or violent sew crimes. 

Psycho-social Factors: The Center will be fundamentally concerned with 
violent behavior as it involves people. The Center wilt study the relationship of 
violent behavior ta such factors as the individual's attitudes, way of reasoning, 
methods of controlling impulse and action, perception of other people, and mode 
of adaptation to environment, as well as the impact upon behavior of such 
environmental factors as overcrowding and excessive noise levels. . 

Attention will be given by the Center to the direct and ‘indirect victims of 
violence, in order to minimize the deleterious effects of the violent act. 

‘Nhe development programs will concentrate on models which can be- piloted 
or implemented in publie or private facilities, The program will involve five 
basic models: education, detection, prevention, control, and treatment. 

Educational Models: The Center will be concerned with translating the 
products of research and development activities into educational and training 
materials and models. These models will include pilot programa, designed to 
provide skill in identifying, classifying, controlling and treating violent behav- 
tor, For example: seminaras and training programs for professionals, e.g. 
psychiatrists, law enforcement personnel, judges, lawyers, teachers, social 
workers, and others who must deal with persons characterized by violent 
behavior; seminars and training for professionals who must deal with juve- 
niles; curricula for university-baged courses for mental health, correctional, 
legal, * * * material for the general public, community groups, and the univer- 
sities; additionaliy, the Center will initiate faculty, judicial, and taw enforce- 
ment sffiifations for qualifled persons, and student stipends for the pursttit of 
interdisciplinary graduate training in yiolent behavior. The interdisciplinary 
study will encompass stich diverse fields as medicine, law, psychology, correc- 
tions, education, and sociology. 

Detection, prevention, control, and treatment modeis can be viewed as points 
on a continuum. Each point represents a successive progression of intervention 
in violent behavior. . 

Detection Models: Among other detectors ?/e Center 4681 Qeuelop behavtorat 
indicators, profiles, scales, biological correlates, and social anà environmental ` 
predictor of violent behavior, 

Prevention Models: Intimately aligned with the systematic establishment of 
a body of knowledge relative to the cattses and detection of violent behavior is 
the development of preventive models. The models will assist appropriate 
persons and agencies, e.g, school administrators, law enforcement personnel, 
governmental departments, to design and develop special programs to reduce 
the overt expression of violent behavior. 

Control Models: Beyond the detection and general prevention of violent 
hehavtoy, the paramount public need is to control the expression of such 
behavior when a clear and present danger exists. The development of func. 
tional models within an ethically and legally sound framework will represent 
the prime objective of the Center, Included within this aren will be models 
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designed to control the activities of identified sociopaths, sew offendera, murder- 
en's, a ucenite gang members, and persons who buse drugs and aloohol, Eimpha- 
sis will be placed on models which protect society from the destructive actions 
of dangerous individuals, The Center will be responsible for reviewing, develop- 
ing, and testing a wide range of control models, ranging from supervisorial 
models to halfway houses, to chemical and physical controls, 

rentment Models: Commenstrate to the requirement for control of violence 
will be the development of treatment models designed to ameliorate or supplant 
the expression of violent behavior, Treatment programs will emphasize pa- 
tient/inmate performance and responsibility in demonstrating alternative and 
socially acceptable behaviors, A partial list of facilities which will be used to 
develop treatment models and implement pilot and demonstration programs 
are: Atascadero State Hospital; Camarillo State Hospital; UCLA Neuropsy- 
chiatric Institute; California Medical Facility, Vacaville. 

Legal end Ethical Guidelines; The Center will examine the legal and ethical 
guidelines and scientific philosophy surrounding human experimentation, ‘The 
Center will develop and adopt legil and ethical parameters for the prevention, 
control, and treatment of violent behavior. The research and models developed 


_by the Center wil! adhere to these legal and ethical parameters, 


a. Part II, Detailed description of each ‘task and the method, procedure, or 


. strategy to be undertaken for attuining each objective, 


Note: For description in this portion of the narrative, the work of the Center 
is divided into tasks assigned to task force groups, 'The description of each task 
and task force will include items (a) through (f) under section 85, together 
with the evaluative data requested in 38 (bélow). 

Task I1: To Bstablish the Center. . 

By July 1, 1978 the first phase of organization of the Center for the Study 
and Reduction of Violence will have been completed. The Center will be under 
the jurisdiction of the University of California Los Angeles, and there will be 
suitable arrangements—through an Advisory Committee and a Ooordinating 
Council—for close cooperation with the various agencies of the State of 
California represented by the Health and Welfare Agency, including Correc- 
tions and law enforcement, as well as the state’ hospital system and the 
University system. E 

There remains the task, during the first year of operation, to establish the 
Center physically in the space selected for its tocation, to acquire equipment 
and supplies, and to bring together qualified investigators and representatives 
of many disciplines involved in the study and remediation of various aspects of 
violent behavior. In the early operations of the Center great emphasis will be 
placed upon workshops, planning conferences, the securing of expert consulta- 
tion, and the development of evaluation procedures so that the Center may 
proceed in an orderly and effective manner toward the achievement of its 
objectives, 

Staffing fot this task force is as follows: 

L. J. West, M.D., Director ot the Neuropsychiatric Institute, will represent 
the Center for the Study and Reduction of Violence in its relationships with 
the University of California Los Angeles the Medical School, and the Health 
and Welfare Agency, He will serve on the Advisory Committee of the Center, 
and will be consulted by the Director on major policy decisions and overall 
direction of the Center, 

Robert 4. Litman, MLD., who has beett designated to be -Ditector of the 
Center, will be responsible for all operational phases of the program, for 
overall planning, development, and eyalttation, and for al! research and devel- 
opment activities. He will relate the goals:of the Center to the needs of the 
piblic; will recritit the most talented personnel available; will set policies in 
collaboration with the Advisory Committee, the Coordinating Council, and the 
Director of the Neuropsychiatric Institute and University authorities. The 
Director will be responsible for securing funding for the continuation of the 
Center beyond the initis! period of establishment, and for relating the work of 
the Center to work being done throughout the nation and the world in related 
fields so tat there will be a minimum of duplication and a maximum of 
fruitful interchange and accomplishment. 

An Assistint-to-Director will aid in program development and in recruitment 


- of personnel; wilt assist the Director in all arenas of his responsibilities: will 
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n preparation of proposnls for funding; will make routine operating decisions 
i consultation with ihe Director and/or other appropriate individuals; will 
maintain records and flow charts indicating status of each task force in 
relations to the carrying out of its objectives ; will be responsible for maintain- 
ing continuing cooperation and close laison and departments, schools, and 
centers on the UCLA campus; will perform special assignments on instructions 
of the Director, 

A Chief of the Section on Evaluation and Planning will work under the 
Director of the Center to establish effective evaluative mechanisms for all 
aspects of the educational, training, and research programs of the Center, 
‘hese evaluative mechanisms will function in such a manner as to provide 
ongoing, objective, evaluation for all -phases of the Center’s activities, and to 
make recommendations concerning changes, additions, and/or deletions in 
respect to tasks being performed and methods of implementation of goals. In 
addition, the Chief of the Section on Evaluation and Planning will actively 
participate in all phases of the planning of the Center's programs, and will 
gerve as a member of the Committee on Ethics of the Task Force on Law 
Enforcement, Law and Ethics. : 

The above individuals will be available at all times to members of the staff 
of the Center, for consultation and assistance in the carrying out of their tasks, 
and will encourage all staff members to communicate problems promptly in 
order that difficultiesemay be solved with as little delay as possible. Weekly 
meetings of the entire Center staff will be held at which: ideas will. be 
exchanged and concerns of staff shared, These meetings will represent both 
planning and evaluation experiences, and will ensure the close involvement of 
the entire staff in the.effort to-achieve the goals of the Center, The Director 
and/or the Chief of Evaluation and Planning will ehair these meetings and act 
as facilitators, 

A Publie Information Officer will prepare news releases and feature stories 
for distribution to media, in order that the work of the Center, and its 
existence as n State resource, may be known as widely as possible. The 
Information Officer will establish and maintain master press lists on local, 
statewide, and national levels, will prepare public service announcements, will 
develop and maintain working relationships with members of the press, and. 
broadcasting media, will handle all requests from the public and media for 
information, will arrange conferences with members of the press, will cooper- 
ate with the public information officers of other branches of the University, the 
Center for the Health Sciences at UCLA, and state agencies, and will assist the 
Director and other staff members in the preparation of written documents, 
including proposals for funding and reports, I 

‘A Computer Specialist-Statistician will supervise all aspects of research 
design as related to the gathering and analysis of data, will ror consulta. 
tion to researchers in the formulation of investigations requiring the use of 
computer technology, will maintain liaison with the campus computer facilities 
used by the Center, will prepare estimates of costs, will participate actively in 
the evaluation of the work of each task force, will analyse and report on the 
feasibility, from the standpoint of statistical reliability, of investigations pro- 
posed for inclusion in the work of individual task forces, : 

Secretarial and clerical personnel will be employed to provide appropriate 
supportive tasks, I 

Oriterla for evatuation of the performunee of this task w''l be as follows: 
Existence of a physical plant for the operations of the Center, suitably 
equipped, and supplied as indicated in the Budget; space for staff to carry out 
its work: sufficient clerical and administrative workers; adherence to the 
personnel and administrative policies of the University, with the keeping of 
appropriate records in relation to disbursements, personnel, and other phases of 
the Center's administrative responsibilities;. the holding of weekly problem- 
oriented staf? conferences, and at least four major planning conferences; the 
existence of reports on consultation and evidence that the consultants have 
contributed matertally to the development of the Center; the preparation of 
compiete reports on the progress of the Center toward {ts stated goals, 

The task of establishing the Center is expected to be substantially completed 
within two years, at which time the Center will continue its operations with 
minimal assistance from the California Council on Criminal Justice, 
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Task 11: To Utitize Uffective a Task Force on Law Enforcement, Law, and 
Ethios, : 

This task force will employ a multi-dimensional approach to consider all 
points of view related to controversial aspects of the development of innovative 
approaches to the detection, prevention, control, and treatment of violent 
hehavior. For example, it will subject to seratiny the range of considerations 
which niust be taken into aecount 1n connection with experivents which utilize 
human subjects. It will consider the ethical problems related to the use of 
prisoners as subjects for experimentation. It will consider the ethical problema 
inherent in the possible identification (labeling) of violence-prone individuals 
before they have committed. an act of serious violence, It will consider 
questions relating to the nature of “informed” consent, in the light of recent 
challenges to the traditional understanding of that term, Among other tasks 
which this unit will address itself to will be the development of a position 
paper and guidelines on the following subject: In the event that the Genter for 
the Study and Reduction of Violence is successful in efforts to develop reliable 
predictors and/or determinants of some types of violent behavior, so that it 
becomes possible to predict the probability of ocourrences 0f those types of 
violence behavior, and to identify certain individuals who are characterized by 
a very high probability of committing individual acts of serious violence, what 
are the practical aspects and problems related to the initiation of preventive 
treatment of such individuals, and what ethical considerations must guide the 
process of bringing such individuals into trentment situations designed to 
pone the likelihood that such individuals will commit acts of serious viol- 
ence 
. Persons representing as wide as possible a spectrum of political, pidlosophi- 
cal, ethnic, and religious backgrounds will be invited to participate in discus- 
sions of the above problems and to cooperate in the formulation of position 
papers and guidelines, 

‘he Task Force on Law Enforcement, Law, and Ethics will maintain Haison, 
and consult with state and local agencies concerned with law enforcement, 
corrections, and the courts, and has the responsibility of securing and main- 
taining cooperative relationships with those agencies, 

An effort will be made to develop research approaches which utilize law 
enforcement and corrections personnel as participant-researchers in the prob- 
lems which they excounter in the course of their work. 

Staffing requirements of the ‘Task Force on Law Enforcement, Law, and 
Bthics include: 

A Goordinator (James Fiek, former high ranking officer in the Los Angeles 
Police Department and now a member of the Department of Political Science 
at UOLA) who will be responsible for ensuring that the ‘Task Force maintains 
liaison with key agencies und departments in the area of law enforcement 
corrections, probation, and other areas of the criminal justice system of the 
State of California, The Coordinator will bé responsible for working with the 
Director to formulate a: 1 implement programs in the Center which will 
respond in an innovative manner to the needs and concerns of the criminal 
justice system. 

A Specialist in Law anil Hthics (Richard A. Wasserstrom, Ph.D., LL.D,, 
Professor of Philovephy and Law, UCLA) who will conduct and. organize 
studies and deliberations related to the ethical and legal considerations in- 
volved in the goal of the Center, and will supervise the p=cparation of position 
papers related to those considerations. 

A Field Liaison Specialist CIBA) who will traver throughout the State of 

; California, maintaining contact with local officials in the area of law enforce- 
ment, corrections, detention, probation, and othet elements of the criminal 
justice system in the fleld. he Field Liaison Specialist will report back to the 
Center on the problems of and the needs of those systems and officials, and on 
the usefulness of the Center's program as it relates to those groups as 

` consumers, 

‘The above staff members of the ''ask T'orce on Law Enforcement, Law, aud 
Bthics will meet regulurly with the Director and with other key Center staff 
members involved in administration, evaluation, and planning, 

The sticcess of the Task Force on Law Enforcement, Law, and Eithies will be 
evaluated on the basts of (d) the degree to which it succeeds tn recetving and 
interpreting the needs and concerne of the law enforcement and ertminal 


346 





Q 


ERIC 









342 


ustice community to nll of the other task forces within the Center, (b) the 
T to which it succeeda in. transmitting the information and findings 
developed by the Center to the law enforcement and criminal juatice systems, 
working with the task force on education and training, and in helping those 
systems to improve performance, (e) the degree to which it provides the 
Center ag a whole with a sound legal and etitical basis for its ongoing 

stivities, I 
Wir: Wo Develop and Maintain. Facilitaties for Education and. Training, 
and the Communication of Knowledge in Useful and Available Forms to 
Various Consumer Groups. 

This task force will provide library and bibliographic services concerning 
violent behavior, both to staff members of the Center and members of the 
public, It will design innovative educational models, and will produce educa- 
tional and scientific monographs, pamphlets, brochures, edticational materials, 
and multi-media presentations including films, videotapes, tapes, and graphics. 
Consumer groups will inelude mental health personnel educators, taw enforce- 
ment personnel, students, corrections workers, offenders, und the publie in 
eneral, : 

š "he "ask Porce on Education and Training will play a key role in communi- 
cating—promptly and aceurately—the knowledge developed throngh the re» 
search activities of the Center to all individuals and groups in the California 
community who are concerned with the problem of violent behavior and ‘ways 
in which the effects of such behavior can he mitigated and reduced. Stich 
reliable and. up-to-date information is necessary to the formulation of commu. 
nity action with respect both to the reduction of individual aets of serious 
violence and assistance to the victims of such violence, ‘The education and 
training component will therefore function in close relationship with, and as an 
adiunet to, all other task forces of the Center, 

Mectings, conferences, and tralning programs, including workshops, will be 
condneted by this task force, both at the premises of the Center and in the fleld. 

"ye educational programs of the Center will be coordinated with the pro- 


grams of the State Department of Health, the California Department of- 


Corrections, the California Council on Criminal Justice, with local school 
systema throughout the State, and with other appropriate groups and agencies. 
the task force on education and training will translate the research and study 
findings of the Genter into tangible and applicable models related to training 
and education, It wilt identify and develop appropriate projects and inittate 
and catalyse their study in terms of education and training. 

During the first year of operation of the task force on Education and 
training, the multi-media audio-visual unit will produce four 80-minute films. 
‘The tentative schedule of those films is as follows: E 

(1) Film concerning the problem of the battered child, and methods for 
tissistance and treatment of both children and families of battered children. 

(2) Training film on the operation of programs for the treatment and 
rehabilitation of heroin addicts. 

(3) Training flm on pollce intervention in family crises. 

2 Training film on Psychiatric Emergency ‘Team intervention in family 
Crises, 

š — requirements of the Task Force on Hducation and Training are as 
ollowa: i 

An Education and 'ralning Specialist who will plan, organize, administer 
and evatuate the Center's training and education programs’hs described above, 
and wilt determine needs for educational services, developing major and short- 
range prograin objectives and evaluating progress in achieving ‘those objectives. 

A TAbvartan-Bibliographer will supervise the building of s library, and 
administer its operations. 

A Media Coordinator will be responsible for initiating planning of the media- 
related projects of the Center, and will assume full responsibility for the 
conception, design, and execution of all technical aspects of film and videotape 
production, working with all other staff members of the Center to interpret 
thely neudg in terms of the area of his responsibility. 

A film and V Produetion Supervisor, and a film and TV Production 
Specialist, who will work under the direction of the Media Coordinator to 
perform all of the technical tasks necessary to produce education and training 
films and videotapes of high professional quality. 
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Appropriate clerical and secretarial support. M A 

Task IV: Research and Development: In this application, funds are re- 
quested for the sia operational task forces deseribed below. Additional funds 
will be obtained to carry out additional specific projects, 

ask IV-A: Survey of Violence in California: his task is characterized by 
the following component tasks :' ; 

fo develop with maximum rigor definitions of the forms and types of 
violence to be identified, measured, counted, or estimated in the survey; to 
serutinize available statistics in California and to analyze their validity; to 
conduct fleld investigations and interviews in an attempt to develop firm 
incidence and prevalence rates of various violent phenomena in the State and 
in selected populations, Special attention will be paid to the degree to which 
certain types and categories of violence are underrecorded in the available 
statistics; and finally, utilizing the bhseline data developed in the course of the 
above survey, investigations and evaluations components of the Center will 
conduct operational analysis of the effectiveness of various experimental at 
tempts to reduce the level of the designated eategorles of' violence in selected 
nreas among selected populations, ‘The major known correlates of violence are 
sex (mate), age (youthful), ethnicity (black), and urbanicity, Violent behavior 
appears, additionally, to be related to participation in subcultures with particu- 
lar attitudes towards the value of human life, and with attitudes equating 
violent physical expression with “manliness,” “Subcultures” may be viewed as 
regionally based, that is, composed of neighborhood associations, One strategy 
to he utilized will be selective sampling of metropolitan neighborhoods in 
California, to discover and compare norma of violence among various ethnic 
groups (Caucasian, Black, Chicano, and Oriental), Varying, normatively based, 
personal perceptions of what constitutes violent behavior and of what circum- 
stances demand official intervention undoubtedly influence regional “reporting 
rates” for violent behavior, Selected sampling of ethnic communities to investi- 
gate non-official estimates of the occurence of violent behavior and the norms 
aton e such behavior will provide a “correction factor” for official 
statisties. ' 

the staff required for the task Survey of Violence in California, and the 
program responsibilities of task force members, is as follows : 

A full-time Sociologist with experience in criminal justice research will 
coordinate the work of the Survey; a Public Health Specialist (MPH) with 
experience in Epidemiology, and experience in the development and evaluation 
of educational programs based on epidemiological research will organize and 
supervise on-site programs related to the Survey; an experienced Statistician, 
with extensive experience in data processing and the use of computers, will 
provide ongoing statistical support for the Survey. 

Consultants with special experience in the collection, publication, and evalua: 
tion of criminal statistics and vital statistics will be utilized; the equivalent of 
two full-time field investigators to check on the methods in various localities by 
which criminal and vital statistics are collected and recorded, and also to do 
field investigations in selected spot check areas to collect data on the incidence . 
or unreported violent behaviors, will be employed. Medical and Psychiatrie 
- Consultation, especially from psychiatrists, psychologists, and social. workers 
with extensive experience in epidemiological investigations involving psychiat- 
ric and mental health problems will be utilized. Appropriate clerical and 
secretarial support will be required. 

Available resources to be utilized in carrying out the Survey are the Survey ` 
Research Centers of the University of California Los Angeles and the Univer- 
sity of California Berkeley. Field workers studying violence as it is observed in 
hospitals will select institutions, with émergency rooms, as listed in the 
American Hospital Association Guide to the Health Care Field Pens This 
publication provides data concerning all hospitals in the State of Oalifornia. 
Data on deaths inctuding suicide and homicide may be obtained for the last ten 
years for a moderate fee, using data stored on computer tapes, from the 
California Department of Vital Statistics, The staff of the Center for the Study 
m A ES Mee has eara Pan — relationships with the 

ef Medical Examiner-Coroner of the County of Los Angeles and 
of the hospitals in the Southern California area. P ee 
Tusk IY Dicheoion: tthe tesk is t0 develop models f 
seussion: The task is to develop models for the prediction of the 
probability of subsequent violence in individuals concerning bot G —* 
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must be made whether to hold the individual ina situation where relatively 
extensive external controla ewiat, or to utilize minimal external controls, or to 
release the individuals with minimal external controls. Decisions regarding the 
extent and nature of external controls necessary for the safety of an individu- 
als and of others with whom an individual may come into contact are made 
daily at many levels of the social and criminal justice systems, Some of the 
situations in which actions are taken with respect to this problem are based in 
part upon judgments of the dangerousness of individuals, and occur in such 
situations as the follows: 

Police Officers called upon to intervene in family violence. 

Police Oficers' decisions on whether to hold a subject in jail or to release 
the subject after questioning, 
_ Court decisions concerning bail. 

Court decisions on sentencing and probation, 

Decisions by corrections officials concerning the placement of an offender, and 
readiness for parole, 

Decisions concerning the type of Aftercare required by individuals dis- 
charged from institutions, 
: Decisions concerning placement of juveniles in work camps and/or in foster 
homes, 

Decisions concerning hospitalization of mentally disordered persons who are 
a danger to themselves or others, ` . š 

Decisions eoncerning discharge of mental patients from hospitals, 

Decisions concerning suspension and/or expulsion of school children oy, 
conversely, their readmission to school. 

In summary, this task force will conduct research with the aim of providing 
data, testing devices, and similar prediction instruments which may he of 
assistance of personnel involved in making the above and similar decisions. 


Previous research on the problem of prediction of violence such as homicide, ' 


suicide, and assault, yields helpful clues, but has failed to provide objective 
instruments that are more valid than the “clinical” evaluation of the experi- 
enced worker. Some of the reasons that previous efforts have had but lhnited 
success are as follows: 

: At is unreasonable to expect to develop a unitary predictor of the disposition 
to violence, Violent behavior comprises a variety of dissimilar acts, performed 
by & variety of different persons, at different time periods in their lives, ‘and 
with different determinants of the behavior. Experience suggests that in 
constructing objective scales, or item pools, or checklists, a somewhat different 
instrument will be required for each decision-making site. The problems, the 
people, and: the behavior, constitute in each setting a task which is unique, 


l although it may share many features with the prediction task in other settings, 
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This leads to the conclusion that à somewhat differet approach to the problem 
of predietion of dangerousness 18 needed for each setting in which the decision 
must be made coneerning disposition or diversion. 

Moreover, certain items curry so much weight that they must be considered 
separately. Such ttems include age, sew, ethnic background, and urbantoity. 
Other key items whieh would be constdered as predictors would nebude 
previous history of violent behavior, together tcith the elreumstanee of such 
violence, and tts chronicity; the situation into rohich the indiwidual te moving; 
and the mental and physical status of the individual. 


Specific Procedures 


The task force will conduct this investigation in five phases, as follows: 

1, Review of existing data, including a bibliographical survey, 

2, Belcotlon of three sites dt which potentially dangerous individuals ave 
seen, and at which pilot investigations of the determinants of violence can be 
conducted. Three provisional settings have been identified, as follows :, 

(a) Municipal court dectstons on the sentencing of convicted offenders where 
peyeltatrto-paychologie consultation has been solicited by the court. The task ts 
to eeplore the.prediction of future dangerousnesa 4n these offenders, 

(b) ‘The second setting will be @ correctional institution for prisoners 
convicted. of. felonious assault. and/or homicide, The dectston which witt be 
studied concerne reletse of prisoners with the problem being the prediction of 
the tiketihood of repetitton of vtotent behavior, 

(c) The third provisional setting is the neighborhood served by an individual 
police facility. The problem concerns the escalation of individunl violence in 
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neighborhood situations and the decision by police concerning the type of 
intervention appropriate to reduce the possibility of danger of destructive 
violence to individuals, ' I 

8, Enumeration of significant items or variables which might possibly dis- 
criminate, according to various experts, between potentially dangerous and 
potentially nondangerous individuals, During phase three the task force will 
interview experienced decision makers working in-the chosen settings concern- 
ing the basis upon which they reach their decisions, Sample case histories and 
situations will then be presented to the ewperts, who will be asked to rate the 
individuals involved in the sample cases for dangerousness. The experts will be 
asked to identify specific criteria they use to arrive at their decisions, These 
criteria then become items for an ‘tem pool from which will be constructed a 
rating scale, The items are expressed clearly and without ambiguity, so that a 
clear, codeable, reply may be given. Further tests are then conducted to ensure 
that the items are understood clearly by persons who use the item pool, and 
that they are responded to in a reliable way. 

&. During the fourth phase of the investigation on determinants, retrospec- 
tive studies of individus! case records are performed, and the cases are rated 
on the items developed in phase three, This is a retrospective study of cases in 
which the outcome is known. The purpose of such a retrospective study is to 
distinguish which of the items developed in phase three do in fact discriminate 
between outcomes which are violent and those which are nonviolent. Suitable 
statistical procedures will be developed and applied to the analysis of this 
data, In the past we have employed discriminate function analysis to select 
items which could successfully predict the probability of certain individuals. 
committing suicide, The task force will select items which predict violent 
outcome, and will construct scales which are suitable for use in the sefting for 
which they were originally designed. f 

5. In phase five the scales or checklists will be used by appropriate personnel 
as part of a prospective study, The details of the design of this phase of the 
‘investigation will be worked out in field conferences with representatives of 
cooperating agencies, This final phase validates the prediction instrument 
through follow-up studies, 

‘he tasks outlined above require for their completion, a minimum of four 
years. Phases one, two, and three are expected to require one year for their 
completion. State four will require an additional year; stage five an additional 
two yers. This task force will produce several completed prediction instru- 
ments suitable for extensive use. To the extent that these procedures are 
sttecessful in three settings, the sume procedures will subsequently be applied— 
with appropriate variations—to a number of other decision-making settings, 

Stating for this task force will include the Center Director, Robert B. 
Litman, M.D. as the leader of the task force, together with a full-time research 
psychologist, a statistician, a part-time staff psychiatrist, and a part-time 
research psychologist with special experience in court-consultation work. In 
addition there will be appropriate clerical and secretarial support, and exten- 
sive use of coding and key-punching personnel, 

The progress of the task force on determinants of violence may be evaluated 
on the basis of its adherence to the schedule in that by the end of the first 
year the first three phases of work should have been carried to completion 1n 
at least two of the three settings designated. P 
Task IV-O: Biological Aspecta of Yiotence: 

This task includes four sub-components, all involving biological aspects of the 
development and the behavioral expression of violence in hun. . beings, A fifth 
$ub-eoiuponefit involving research in the biology of aggression in primates will 
be planned by this task force but will not be activated during the tirst year of 
the operations of the Center. The components of this task are as follows: 

tthe question of violence in females wilt be ewamined from the point of view 
that females are more likely to commit acts of violence during the pre. 
menstrual and menstrual periods, Previos investigations have indicated that 
as much as 75% of female violent acts occur during 20-25% of the days of the 
monthly cycle. This project will investignte the relative strength of hormonal 
: and. payehosoctat factors which in combination affect the high risk of violence 
during the female cycle, Hormonal monitoring will be done by the determina. 
tion of estrogen and progesterone levels tn the plasma: The findings of thte 
study wil have direct upplicution to the medical treatment of potenttally 
violent females, 
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'l'he senior investigntor for this task force on the biological aspects of 
violence is Richard Green, M.D. He will carry out a special analysis of a group 
ef boys presently under study who are characterized by low levela of aggres- 
sion, He will compare these boys with groups of boys who display average 
levels of aggression and with, another grotip of boys who have ewcessive levels 
of aggression involving episodes of violent behavior. There will be studies of 
hormonal levels in these males and also studies of their interactions with thelr 
families, This study has important implications for the theory of constitutional 
predispoition’ to violence, and it may also have important therapeutic implica- 
tions in the design of parent education programs. . 

A third task for Dy. Green's task force will be the investigation of the 
feasibility of using the drug Cyproterone Acetate in the treatment of violent 
sew offenders such s rapists and child molesters, Several investigators in other 
countries have eported that this drug produces a temporary, safe, and reversi» 
ble suppression of androgen secretion in mates. For this reason Cyproterone 
Acetate has been accepted for use in the United States for the treatment of 
certain types of cancer in males, It has been observed that suppression of 
androgen secretion often reduces or eliminates the urge toward violent activity 
in male sex offenders, It is theoretically possible that offenders who have 
received this drug might then be safely transferred to a residential institution 
in a loea] community. In such a residential situation, after care, psychological 
treatment and therapy, might be carried out in a more normal environment 
than that offered by a prison hospital. If the treatment proves successful, the 
drug would be cautiously withdrawn, and the offender kept under careful 
observation. > 

A further task of the biological aspects task force of the Center will be to 
coordinate preliminary studies in California on persons with the chromosome 
defect XYY, and on the relationship of this defective genetic condition to 
violent behavior on the part of the persons who carry this genetic abnormality. 
Reports from other countries and from the United States have been conflicting 
and confusing on the matter of whether or not there is a real disposition 
toward violence on the part of persons who carry an extra Y chromosome, 

The staffing requirements of the task force on biological aspects of violent 
behavior include a full-time psychiatric investigator (Richard Green, M.D.), a 
résearch’ psychologist half-time (Merilee Oakes, Ph.D.), a research assistant, 
and appropriate clerical support. This personnel will collect suitable subjects 
and interview them; keep suitable records; see that blood specimens are 
secured and analyzed for hormone levels; and conduct experiments in an 
orderly manner, keeping in mind the ethics of human experimentation and the 
right of prisoners and hospital patients in connection with participation in 
human experiments, 

{The research staff of the task force on biological aspects of violence has 
available to it resources of Harbor Hospital and the hospital at the UCLA 
Medical Center for the housing of patients and for the conducting of laboratory 
examinations, : 

Evaluation of the work of the task force on biological aspects of violence 
should be based both upon contribution to knowledge and contribution to the 
development of improved treatment models, The task force on violence in 
females should report on cause-effect relationships which will be meaningful to’ 
gynecologists and internists in prescribing medication for female patients 
which would relieve the physiological states found to be, associated with 
premenstrual and nienstrual-correlated violent behavior. The study of nonvi- 
olent youngsters ts, again, in the field of basic knowledge, but it should yield 
definite recommendations for the detection of potential wviolence-producing 
behavioral interactions in family sttuations, The investigation of Cyproterone 
Acetate may take months, or years, to complete, in view of the problems 
related to securing subjects, treating them, and following up their subsequent 
course of behavior, Evaluation criteria should require that the first steps in 
this program have been completed in an orderly and productive manner by the 
end of the first year, with a progress report describing what has been 
accomplished, probletns encountered, and future course of contemplated tasks, 
Yn respect to the evaluation: of work related to the XYY research, various 
facilities for identifying violent XYY subjects should have teen located and 
feasibility studies conducted, together with preparation of a cost benefit analy- 
sig on carrying out a large seale study on the XYY problem, 
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Task IV-D: Violence Against Ohildren—Prevention and Treatment Models, 

Existing datu suggest that there are approximately 7,000 young children 
victimized by serious physical abuse in California every year, Since 1967 Dr. M, 
Paulson and his staff at the Neurojcyehintrie Institute have been studying 
battered children with nn emphasis oa treatment of those children and on 
changing the behavior of maltreating parents, It has been Dr. Paulson's 
hypothesis that characteristics of abuse potential could be detected before-the- 
faet, nnd that as a result family pathology inight be treated before the child is 
victimized, or early in the course of the child abuse syndrome, 

In this study the family histories and follow-up records of approximately 
fifty families are being examined and analyzed, ‘The data include MMPI tests, 
ongoing observations of abused children and their parents by mental health 
professional staff, and other data, During the first phase, follow-up observa- 
tlong will be made on children and parents who have alrendy been seen and 
treated in the past. Data accumulated over six years will be analyzed to 
provide n basis for future intervention programs and new approaches to 
treatment, "lese new approaches will be applied to new families with battered 
children, and the effectiveness will be evaluated. ‘his project is expected to 
produce a model for successful family intervention on behalf of battered 
ehildren—intervention whieh ean be applied in huspitals; doctors’ offices, and 
mental health facilities, 

"he statling required for this task includes a senior research psychologist 
(M. Paulson, Ph.D.), a research assistant with abilities as a group therapist 
(preferably a psychiatric nurse), psychiatric and statistical consultation, and 
appropriate clerical Support. ' 

Resources to be utilized by the ta: force on violence against children will ° 
include interview rooms, recording equipment, computer facilities, and the 
fnellities of the multi-media audio-visual component of the Center for the 
Study and Reduction of Violence. 

By the end of the first year, the task force should have produced a book on 
the problem of battered children and methods of treatment and work with 
families on prevention of further injuries; a film on the same subject should 
have been produced in cooperation with the task force on violence against 
children by the multi-media audio-visual unit of the Center ; previously existing 
data shoutd have been processed and evaluated, and new groups of parents 
should have been incorporated into ñ study using improved intervention tech- 
niques, It is expected that the film produced on the problem of child abuse will 
be useful for training and education of hospital employees, police, mental 
health workers, physicians, and other front line workers who encounter the 
syndrome of battered babies and severe child abuse. 

Pask IV-B: Violence in Schools—Prevention Models 

The task force of violence in schools (under the direction of Irving Berko- 
vitz, M.D., Senior Psychiatrie Consultant from the County Henlth Services 
Department Menta? Health Division to the Los Angeles Unified School Dis- 
trict) will survey the problem of violence in the schools from the standpoint of 
behavioral scientists. Dr, Berkovitz has organized a series of one-day regional 
conferences on the problem of violence in schools. At the first conference 
(iebruary 1978) representatives from 20 schools, together with representatives 
from fi number of community organizations, discussed various problems, and it 
Was indicated that there has been a continually rising number of threats, 
beatings, sexual assaults, and homicidal assaults oceuring on school premises. 
Several categories of violence were described. ‘These categories include violence 
by students towards students, violenee by students towards teachers, counter- 
violence by teachers and school personnel toward students, sand finally, an 
alarming increase in violence toward students und school personnel from non- 
stttdents—that is, strangers from outside the schools, A number of schools and 
school districts have sottglit to tse a variety of approaches directed toward the 
reduction of these different entegories of violence in the schools. Participants 
in the conference reported that while some of the experimental approaches 
hive failed, other new appronches have been relatively suceegsful, For exainple, 
representatives from the Duarte school district reported considerable success in 
reducing school tension and the number of violent incidents through an overall 
plan which included the selection and training of students to act as monitors in 
crisis periods and to assist in keeping order, mobilization of parental support, 
development of a hot-line rumor control telephone service, and direct efforts to 
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improve the morale of teachers and to encourage greater communication and 
greater friendship between students and teachers, 

The task force on- violence in schools will cooperate closely with the task 
force on a survey of violence in trying to define categories of degrees of 
violence in schools, so that incidents of violence may be given a gradation of 
Severity and counted in number and quality, so that a given school, during a 
given time period, may be evaluated in terms of the seriousness of the problem 
of violence, : 

(he task foree on vlolence in the schools will continue to survey the 
eommunity for approaehes to the reduetion of sehool violence that have had 
some success in practical application, “hese approaches will be combined into a 
more total approach that will be tested during the school year 1978-1974 in two 
junior high schools which have agreed to participate in the program. One of 
these junior high schools ts located in a predominantly Black ethnic area; the 
other in a predominantly Chicano area, The plan of the task force is to survey 
the schools on the initial level of violence, and then to introduce new anti- 
violence programs, I . 

The two programs will be presented to the respective schools by ethnic fleld 
workers, and will be monitored by consultants. Staffing required for this task. 
includes Dr. Berkovitz, as planner, orignator, and coordinator; a research 
assistant, two part-time field workers, and appropriate clerical support. 

Evaluation of the task force on violence in schools should be based upon the 
following criteria: completion of a comprehensive review of existing efforts on 
the part of the schools to decrease violent behavior; combination of successful 
aspects of those efforts into a model for the reduction of violence in schools; 
design of a model susceptible of explanation, demonstration and application in 
school situation; completion of an experiment designed to test the feasibility 
and to demonstrate some decrease in school violence as a result of introduction 
of the model. 

Task IV-F : Serious Sec Offenders—Treatment Model. 

'I'he task force on serious sex offenders will focus, during the year 1073-1074 
on serious sexual offenses, and particularly on forcible rape, The task consists 
of several components, including the following: 

(1) The study of the rapist. Rape is a pathological expression of several 
psychiatric problems. Some of these problems are sexual, some are related to 
factors of aggression, and some are related to the inability of the individual to 
cope with minimal every day problems of life. 

(2) The task force will be concerned with the problems faced by the victims 
of rape, and will develop sympathetic understanding, examination, and treat- 
ment of persons who have suffered the traumatic effects of victimization of 
forcible rape. 

(3) This project is concerned with the treatment of violent sewual offenders 
in special hospitats, and rehabilitation through after-care programs specifically 
designed to introduce the offender back into the community in a protected 
living environment to further his rehabilitation. 

Staffing this task force as Senior investigator will be Joshua Golden, M.D., 
who will interview rapist offenders and their victims, Among Dr. Golden's 
tasks will be the development of close cooperative relationships with the 
workers at Atascadero State Hospital and with police investigators in Los 
Angeles and other counties, An effort will be made to select and train several 
police officers whose work brings them into relationship with rapists, either in 
the process of apprehension or of interrogation, or through other appropriate 
assignments for participation in the task force as part-time investigators, It is 
believed that the creative use of police officers as participant-observers in the 
work of the task force will add important knowledge to an understanding of 
the phenomenon of rape. . 

‘he task force on serious sex offenders will, in addition, conduct a feasibility 
study of the design of a rew type of residential facility to be used as a half- 
way, or part-way, residential facility for the after-care of persons who have 
seen discharged from a hospital for mentally disturbed sex offenders, 

. For purposes of evaluation, this task force should be expected to produce a 
monograph on the design and functioning of a new type of residential eommti- 
nity-based facility for the rehabilitation of violent sexünl offenders. In addi. 
tion, it should produce scientific reports, and eventually a book, on the 
psychological and social factors involved in a large series of rape ocetirrences, 
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These factors would include elements in the lives of both the perpetrator and 
victim which happen to put them into proximity at the time of the violent 
episode, and would also describe the subsequent life experiences of both 
persons. The task force should be expected to produce a series of recommenda: 
tions dealing with improved techniques for the detection and prevention of. 
rape, with improved after-care for victims of rape, and with the treatment and 
rehabilitation needed to reduce the possibility of recidivism in persons who 
have been convicted of rape. ' 

86. Work Schedule: As indicated in the above discussion of the various tasks, 
and the methodology associated with those tasks, different elements within 
each task will require differing amounts of time for their completion. In 
general, the work of the task forees will be of an ongoing nature, featured by 
the completion of successive phases—accompanied by reports, presentation of 
models, and presentation of recommendations, and other appropriate and con- 
crete contributions to the solution of the problem of individual violent behav- 
lor. It is contemplated that the Center for the Study and Reduction of Violence 
will become a permanent and ongoing institution. 

37, Systemwide Impact: 1, Impact on Police (including all law enforcement 
agencies): he essential impact of the program of the Center for the Study 
and Reduction of Violence upon the police and law enforcement system will be 
the provision of a broader range of alternatives and options related to the 
making of appropriate decisions when confronted with situations, during the 
course of their activities, in which the risk of violence is inherent. For 
exnmple, the Center will develop models for training programs for personnel as 
a means of reducing the probability of violence during those occasions when 
the police are called upon to intervene in family disputes. Another impact of 
the Center npon the law enforcement system will be to increase the efficiency 
techniques for improved diversion of non-criminals into ancillary helping 
channels along medical and paramedical concepts. The Center may have an 
eventua! impact upou the reporting of crime, through its efforts to increase the 
reliability of reporting of certain previously under-reported types of violence. 
Finally, by stimulating some law enforcement personnel to view themselves as 
investigators with a research function, the Center may contribute to the trend 
already in existence toward an increasing professionalization of police person- 
nel. It is expected that some law enforcement personnel, as a result of their 
work with the Center. will choose to go on to advanced studies related to the 
work of the Center, and to take degrees in those studies. 

2. Impact on Courts (including ali courts, the district attorney's offire, and 
the public defender's office). ‘The Center's impact upon the courts and the 
distriet attorney's and publie defender's offices will be that of improving 
decision making by providing better indicators of the potential dangerousness 
of accused offenders. Moreover, tu the extent that Improved treatment models 
are developed and applied, there will be tess frustration of efforts to rehabili- 
tate offenders, so that increasing numbers of such individuals may remain in 
the community as productive individuals, relieving the judicial system to a 
corresponding extent. It is expected that the ethical and legal investigations of 
the Center will be of assistance to the. courts in efforts to interpret questions 
related to civil rights and constitutional law. 

3. Corrections (including jails, institutions, and camps, and the probation 
office and parole offices). With respect to this area, the Center will have an 
impact in improving the decision making process regarding the question of 
whether or not to release a prisoner. There will be an impact in the form of 
improved treatment within institutions themselves, in the form of new and 
promising techniques for after-care of offenders’ who are returned to their 
home communities and who require new types of assistance in readjusting to 
life situations outside of an institution. In addition, the Center will develop 
new types of intervention and treatment models which may be applicable for 
use in parole offices and/or work camps, probation offices, and similar interme. 
diate detention situations and facilities. 

4. Other community based projects. The Center for the Study and Reduction 
of Violence wili have an impact on many community projects. For example, the 
Center plans to investigate the role and effectiveness of treatment programs for 
heroin addicts, comparing the incidence of violent bebavior among individuals 
being maintained on methadone with the incidence of violent behavior among 
heroin addicts who are in non-medication aftercare programs (for example, 
parolees from the federal facility on Terminal Island). 
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Agencies Contacted : 1n the course of developing plans for the establishment 
of the Center for the Study and Reduction of Violence, a large number. of 
ngeneles has been contacted, including (but not limited to) the following 
agencies, 

Department of Corrections, State of California (Allen Breed) 

District Attorney's Office: Field Station (A. TT. Collier) 

Monterey County Sherii's Department (Wm. A, Davenport) 

Los Angeles Police Department (D. Gates) 

California Peace Officers Association (J. Glavas) 

Vacaville State Hospital (Luk Kim) 

Los Angeles County Probation Department (G. Pedersen) 

Los Angeles District Attorney's Office (Quon Kwan) 

Department of Corrections, State of California (R. Procunier) 

Police Department, Cypress, California (Geo. Savord) 

Department of Corrections, State of California (S, Shepard) 

Los Angeles County Pence Officers Association (A. Sill) 

Los Angeles County District Attorney’s Office (R. Sinetnr) 

State of California Attorney General's Office (E. Younger) 

88. Evaluation Design. Criteria for evaluation have been included in the 
description of work task and methodology for each of the task forces indicated 
in Section 86 of this grant application. Evaluation of the Center for the Study 
and Reduction of Violence as a total program will be the responsibility of the 
Advisory Committee and the Coordinating Council. The Advisory Committee 
will be appointed by the President of the University of California, upon 
consultation with the Secretary of the Health and Welfare Agency and the 
appropriate University Chancetlors. “he Advisory Committee will meet regu- 
larly with the Center Director and participate actively in evaluating the 
Center's objectives, programs, and effectiveness. In so doing, it will provide a 
eontinuous review of the Center for responsiveness of the Center's efforts to 
the national context and the Health and Welfare Agency. The Coordinating 
Council will be appointed by the Secretary of the Health and Welfare Agency. 
It wil work in cooperation with the Center's Advisory Committee to assist the 
Center in the pursuit and accomplishment of the objectives and priorities set 
f by the Health and Welfare Agency, and will evaluate the work of the 

enter, 

The Task Force on Administration, Planning and Evaluation of the Center 
for the Study and Reduction of Violence will, in addition, provide for ongoing 
evaluation of Center operations, and report on progress of the Center for 
purposes of internal evaluation. ; 

.  Beenuse new approaches to eompliented problems are to be explered and 
developed, it can be anticipated that there will be changes in tasks and in 
strategies during the course of ongoing Center operations. Blind alleys will be 
abandoned; promising new avenues will be followed up. At the end of the first 
six months of operations, a detailed and comprehensive internal evaluation will 

- be conducted, and a Progress Report will be issued indicating what has been 
accomplished, the difficulties which have been encountered, and changes which 
may he indicated in method of approach ar personnel, -This report will be 
prepared under the direction of the Center Director, and will be submitted to 
the staff of the California Counet! on Criminal Justice by January, 1074. 






















































[Item III.B.2.e] 
MEMORANDUM ON THE CENTER Fon THEE STUDY oF VioLENT BEHAVIOR 


PREPARED BY THE COMMITEE OPPOSING PSYCHIATRIY ABUSE OF 
PRISONENS—-APHIL 5, 1973 


In his Jantiary, 1978, State of the State message Governor Reagan announced 
the formation of a Center for the Reduction of Life-Threatening Behavior. 
Several proposals have been drafted to obtain funding for this project, the 
most recent of which has been submitted March 1 te Dr. Stubblebine and the 
CCCJ, and whieh will be considered by the Senate Health and Welfare 
Committee on April 11th. he project has bcett re-named the Center for the 
Study of Violent Behavior. 
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We recognize, as all citizens must, that violence is a major concern today. It 
is therefore uncomfortable for us to be put in the position of opposing an 
attempted solution to this most severe problem, Nevertheless, because we are 
concerned both with the reduction of violence and with the protection of 
human rights, we are forced to object strenuously to a plan which is Jacking in 
scientific merit and which contains no ethical or legal safeguards against abuse. 

In 1968 California officials secretly amygdalotomized three prisoners, paying 
secant regard to legal and ethical issues of informed consent, This serious 
tampering with the human brain yielded no favorable results for reducing 
crime or violence. In fact, the prisoner reported by officials to be the most 
improved is still in prison, His old symptoms have returned, and He now suffers 
additionally from memory loss and other effects of the brain destruction. A 
program of mind-crippling psychosurgery was nearly established in 1971, before 
secret documents came to public attention and forced the Department of 
Corrections and the University of California, San Francisco (which had agreed 
to perform the operations) to back off from their plan, The proposed Center for 
the Study of Violent Behavior represents a resurrection of this same scientifi- 
cally invalid, ethically deficient, and legally questionable practice. Although the 
present proposal represents only a small proportion of the research to be 
conducted by the Center, already the guidelines are clear as to the direction in 
which the Center's work will be navigated. Chemical castration, psychosurgery, 
and testing of experimental drugs on involuntarily incarcerated individuals are 
prominent features of the proposal. Notably lacking is research into the ethical 
and legal limitations on such activity. In the press release accompanying the 
proposal Dr. Stubblebine emphasizes that the Center will “develop standards to 
absolutely protect the legal, civil, and human rights of any person volunteering 
to participate in any program to be conducted by the Center.” No such research 
ig outlined in the proposal, yet the projects it seeks to fund immediately 
involve the most severe intrusion into the human psyche. The proposal estab- 
lishes no mechanisms to protect the rights of the persons: who will be 
experimented upon, 

In an age of rapidly advancing technology, when new methods of scientific 
control of mind and behavior are becoming a reality, and when the cry for law 
and order at any cost is at its most shrill, it is necessary to be even more 
sensitive to the preservation of human dignity and fundamental principles ot 
liberty and freedom, It is also necessary to be sensitive to the possibility of 
political manipulation ot scientific research to repress healthy dissent and 
legitimate disagreement in a changing Society. Our examination of the proposed 
Center convinces us that it is particularly susceptible to poticali manipulation, 
totally devoid of protections for human rights and liberties, scientifically 
inadequate, and generally unresponsive to the pressing need for a decrease in 
the tevel of violence in our culture, A brief examination of the reasons why we 
are forced to this conclusion follows. 


POLITICAL MANIPULATION 


It is significant that the latest proposal does not nddress itself to the key 
administrative points: how the Center is to be structured and who shall control 
it, Examination of earlier drafts of the Center proposal, in which these points 
are covered in some detail, reveals that the original plan for a. portly 
University-controlled Cer ter has been replaced with a facility controlled by 
politically appointed Stute oftictals. For example, in Draft No. 2 it is stated 
that the University of California will obtain direct operational control almost 
inimediately and that the Health nnd Welfare Agency (HWA), in establishing 
the Center, will conform to polictes and procedures of the University (p. 11). 
In draft No, 8, however, control by U.C.L.A. has. evaporated. Fiscal and 
cnerational control is vested in two cominitteds, neither of which contains a 


University majority, Draft No. 3 drops the requirement that HWA meet 


U.C.L.A. policies and procedures, 

In Draft No, 2 tlie "Advisory" Committee to assist the Director in running 
the Center is to he appointed by the President of the University after 
consultation with the secrétary of HWA. The Committee is to be composed of 
80% faculty members of “University-related” members and 20% State of 
California members, One important function of the Committee is to make the 
operation of the Center and its research and action projects responsive to the 
needs of HWA (p. 14). 
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Draft No, 3 retains the “Advisory” Committee and its functions, but makes a 
highly significant alteration In its structure. Under the new draft, the ratio of 
University to State members ig reduced from $0%-20% to 5OW-B0%, thus 
insuring that the University will not control the Center. In addition, now that 
the University has lost control of the Committee, the function of the "Advl- 
sory” Committee becomes one of governance. Page 8 of Draft Ne. 8 states that 
"The Center will be within the University of California, and will be controled 
by an Advisory Committee composed of University and State members," Thus 
this Committee Is advisory in name only ; in actual fact it replaces the Director 
as the governing agent of the Center. 

Draft No, 2 gives the Director authority to secure non-State funding without 
the consent of the State's Coordinating Council (p. 13). Draft No. 8 gives the 
Director no such authorization, thus making all outside funds politically 
dependent on State approval and appraisal. 

In addition to an “Advisory” Committee, both drafts include plans for the 
establishment of a Coordinating Council to be composed exclusively of State 
officials appointed by the Secretary of HWA. In Draft No, 3 the membership of 
this Council includes members of the legal, medical, and law enforcement 
communities on an ew oficio basis (p. 7). Draft No. 2 contained no such 
provision. The explanation for this change is found in the objectives of the 
Center, Draft No. 3 states that the Center will serve as a focus for the 
University, the State Government, the judicial system, and law enforcement for 
the development: of models to reduce violence (p. 8). Draft No. 2 did not ns 
clearly tie the Center into providing models for the judicial and law enforce- 
nient officials. Both drafts, however, view the function of the Coordinating 
Council as insuring that the programs at the Center pursue the objectives and 
priorities of HWA, One wonders what happens to academic freedom when the 
funding and direction of University professors is dictated by political appoint- 
ees, "^e Council is also designed to see that progrems developed at the Center 
be pr into use by the appropriate State agencies (Draft No. 2, p. 14; No. 8, pp. 


The Coordinating Council in both drafts is given the authority to review and 
clear all grant requests not generated by the Center, which indicates that 
research and action outside the University will be funded through the nomi- 
nally University-based Center. Where will these outside researchers be located? 
Will they work in the State prisons, which are specified as loci of the Center's 
work in Draft No. 2, but which are not named specifically {n Draft No, 4? 

Summary, The Center will be controlled by State officials who will determine 
what research and what action is carried out, how funds are to be acquired 
and disbursed, and how Center progams are to be implemented. U.C.I,A, will 
control the day-to-dny operation of the Center but will have minimal ability to 
set goals and policies. ‘he progression from Draft No. 2 to Draft No. 3 clearly 
shows the intention of HWA to retain full decisional control over the Center's 
work, Since the University has no members on the Coordinating Council and 
only 50% representation on the Advisory Committee, it is clear that control Is 
never really turned over to U.CGWLA. Regrettably, we have not yet had tine to 
examine whether the California Constitution and 1aws establishing the Univer- 
sity of California allow this type of Center to be under its auspices, Our initial 
reaction is that there is a Constitutional problem presented by the control 
mechanism as presently conceived, í 

This Center is, in short, a laboratory for the Department of Corrections and 
law enforcement officials with the diaphanovs veneer of U.C.L.A, used to make 
it appear to be a respectable University research facility. "The analogy of 
weapons research under Defense Department grants to University science 
departments immediately springs to mind, Thus, rather than basic, solid 
research on violence and its causes, we will see programs of control, detection, 
and prevention developed for implementation by law enforcement officinis, 
Indeed, early drafts of the Center proposal indicate that these are its primary 
goals (Draft No, 2, p. 2; No. 3, p. 1). Both drafts concentrate on “detection, 
prevention, control and treatment” while virtually ignoring the most important 
aspect of ali: the causes of violence. Such a set of applied goals, ignoring the 
cause, ig inconsistent with an understanding of the nature of violence but 
perfectly compatible with suppression techniques whose nature is to impose 
violence on individuals in the naine of medical treatment and/or law enforce. 
ment, 
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" ETHICAL, QUESTIONS 


_As noted earlier, the emphasis in Dr. Stubblebine's press release on develop- 
ment of ethical and legal strictures on research and testing is nonexistent in 
the actual programs sought to be funded. It seems quite clear that the Center 
is not concerned with these matters, since it intends to use chemical castration 
drugs on involuntarily committed men (Draft No. 4, p. 25), psychosurgery and 
other mind-destroying interventions into, the brain (p. 27 and the San Fran- 
cisco Haaminer (April 1, 1978) report of remarks by Drs. West and Stubble- 
bine), and other types of human experimentation (pp. 12, 83, 85) before any 
guidelines have been developed as to the legalit» or ethical validity of these 
practices. A sensitivity to human values and les... “¿hts would have made the 
investigation of the moral, legal and relig' :« ispects of the question of 
violence the top priority that must be res ..3 before any human research 
begins. "'he fact that this has not been done “peaks for itself, 

Draft No. 4, the current draft, thus intends immediately to begin research 
with human subjects. To the best of our knowledge this research has not been 
cleared by the appropriate U.C.L.A. Committee on Human XExperimentation, 
The University of California, San Francisco, regulations require that “No grant 
or contract will be approved and, no gift will be accepted until the protocol haa 
had campus approval” (emphasis in original). We assume that U.O.L.A. has 
similar regulations. Has their Committee on Human Experimentation approved 
the proposal? Have they seen it? If not, how can the Center legally operate? It 
should be noted here that if the Committee had already given permission they 
would have done so in the absence of a scientifically rigorous program and in 
the absence of ethical and legal limitations built-in to that research, If HWA 
presently funds the Center without the Human Experimentation Committee 
having been consulted, HWA may itself be in violation of the law. 

Another point which may be subsumed under the heading vf Ethical Ques- 
tions is the lack of research on control over the technologies being developed, 
With the heavy emphasis on prior detection and subsequent suppression of 
violent behavior, it ig certain that techniques of control will be developed 
which are potentially capable of political abuse by governmental authorities, 
We have far too many examples in this cantung of humanely intended research 
being politically used for inhumane purposes, Nowhere in the several drafts of 
the proposal is there any mention of a program to evaluate methods for 
preventing abuse of scientific research on violence. If our technology continues 
to advance significantly further than our ability to control that technology, we 
will become helpless to resist being oppressed by it. Thus research on control 
would seem to be a logical high priority, but it is wholly absent from the 

- proposal, Since implementation of the Center’s research and action is placed in 
the hands of correctional, law enforcement, and. public school officials, there is 
even greater need to devise methods to protect citizens against manipulation 
for political purposes. 

SCIENTIFIC MERIT . 

Draft No. 4 contains the fullest statement so far of the nature of the 
research and action to be conducted at the Center. Cursory examination 
suggests that most of the projects are too vague to constitute scientific research 
and too incomplete to be serlously considered for funding, Closer examination 
revenls some terrifying implications, I 

Certain projects vould be legitimate and useful, such as those which seek to 
coordinate the Hterature on violence (p. 23) or establish emergency sérvice (b. 
66). But other projeets are more questionable, Why establish a publie relations 
television program (“Violence Cline’) now when the research that is to be the 
basis of the programs has not yet been begun? Why fund a project on Cultural 
Differences in Violent Behavior from State welfare monies when the diverse 
American sub-eultures are not involved, but rather the investigators want a 
paid trip to Yemen to study what they call a tribe of “Indians” who take an 
exofie narcotic drug? I 

Of far more serious eoneert are the projects which involve direct intrusion 

v into the minds and bodies of human subjects, To fund stich projects on the | 

basis of a two of three paragraph general description is to throw scjentifie 
methodology out the window. In almost all cases these projects have no fully 
defined goal and no specified procedure for achieving a goal, Tn some cases the 
research hus airendy proven to be ineffective, For tle purposes of this 
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Memorandum we would like to concentrate on the project which attempts to 
link Violence Prediction and Brain Waves. At least one-third of the total num- 
ber of projects are based on the same scientific view. ë 

© This project has heen done nefore, It is basie psychosurgery, and associated 
attempts to develop mass screening methods to detect the “potentially violent” 
person, with no sclentific basis for understanding the causes of violence, The 
theory which is advanced to support this research has been expressed by Drs, 
Yernon Mark, William Sweet and Frank Qrvin. In the summer of 1967 they 
published in the Journal of the American Medical Assoziation a letter suggest- 
ing that the Detroit riot of that summer was cauded not by poverty, poor 
housing, ete, but by individuals with malfunctioning brains, This thesis is 
ftirther expounded in Mark and Ervin's book, Violence and the Brain, which 
describes thelr preference for pyychosurgery and indicates their desire to 
develop mass sereening methods to prediet violence through a battery of. tests 
to be applied to the general public, or segments thereof, in routine examina- 
tons, But these doctors have not been content io sit In academic offices and 
expostulnte theories of social eontrol, Using almost $1,000,000 of Federal 
money; they have perfezmed brain operations to control violence, In one 
instance they secured the patient's consent while he was having his brain 
electrically stimulated, He later retracted this consent but was coereed into 
changing his mind again, In another case their -patient committed suicide after 
two operations, when a third was being planned, an outcome which, the 
bsychosurgeons found to be “gratifying”, since the woman's ability to plan and 
execute her death showed that the brain operations had not impaired too 
drastically her cognitive facilities, Michael Crichton’s terrifying novel, The 
Terminal Man, ts bused on one of the patients of Drs, Ervin, Mark, and Sweet, 
The proposal Hsted on page 27 of the current draft is the Brvin-Mark-Sweet 


“research project. Dr. Hrvin is presently on the faculty of U.0.0.A, An earlier 


draft (No. 1, of the propesn! indicates that he will take part in the research, 
Why is he not listed in the rerent proposals when it is his ideas and his 
experience which forms the background of this program? Is it conceivable that 
he would not participate in a program that has been his life's work? And why 
did Dv. irvin come to UCLA, Just as funding appeared to be imminent for 
continuation of his research in Boston? 

The proposal to equate violence with brain dysfunction, which is so promi- 
nentiy featured in several of the projects under submission in Draft No. 4, 
Was considered recently by Congress when Ervin, Mark, and Sweet applied 
directly to Congress for an additional $1 million to continue their sclentifie 
exploits, Congress finally turned them down after investigation disclosed the 
shoddy operation they were running and the scientific invalidity of the ap- 
pronch they were taking, It was shortly after the denial of this money to 
Erviu-Mark-Sweet that the announcement was made by Dr, Eart Brinn, Secre- 
tary of HWA, that $1 million would be given to fund the U.C.L.A, Centor. 
' Coincidence? 

We do not have answers to the questions of the preceding two paragraphs, 
but we do have the following Information about Dr, Ervin and his eollengties, 
Fuller documentation ts available for each of the facts stated below, 

An intermt! document from the Federal funding source, the Law Enforce. 
ment Adsistance Administration . (LAA), indicates that the Boston group 
(Hrvin-Mark-Sweet) engaged in the following practices: they paid a consultant 
ut twice the lawful dally rate in ylolation of express terms of thelr grant; they 
attempted to purchase equipment on a non-competitive basts from a company in 
Which Dr, Wrvin is the major stockholder: Dr, Wrvin left the project without 
notifying LOAA, which he was required to do, and appointed as a replacement 
& not-qualified person, In addition, a scientific peer review of their resenrch, 
requested by LEAA, found that it “contributes relatively little to our knowl- 
edge of biological factors in violence" and coneltided that the project was 
“unsatisfactory” in carrying ont the stated alms of the original grant proposal, 
“the authors have not come up with any test procedure for the tdentifieation 
of violent criminals and have advanced no concepts of heuristia value that 
aight serve ag a baste for further work” (emphasis added) The psychostirzery 
tral now being litignted in Detroit has revealed that otte of the doctors at the 
Lafayette Ciinie visited the Boston group nad what he found wag “anite 
disturbing": low morale on the part of the staff, low level personnel preparing 
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the report to the funding source on the results of the program (not one 
member of this sta was a physician), and poor results only partially describe 
Hirvin-Mark-Sweet’s scientific research, Corrobation of this viewpolut was ob- 
tained from other doctors who had worked with them, Dr, Jose Delgado of 
Yaie comptained of “sloppy” practices, Most important of ail is the fact that 
their resenrel did not and cannot establish a dink between temporal lobe 
epilepsy and violence, Careful reading of thelr publications shows that they use 
psychosurgery to pacify patients who then still retain their brain disorders but 
NO longer cause ús much trouble to their caretakers, ErvineMark-Sweet do not 
seem to belleve In follow-ups, but what evidence does exist suggests that thelr 
patients haye become dwiler people, One is presently in a V.A, hospital in Los ` 
Angeles and is expected never to return to society ngalun, Brvin and Mark 
describe him in Violence and the Bruin as a “brilliant engineer,” Society has 
lost the value, of his mind through the intervention of the Boston group, his 
must not be allowed to hnappen at U.C.L.A, 5 
Other projeets in Draft No, 4 are also open to serious question, One 
illustration is provided by the ‘Treatment of Violent Young Offenders project nt ` 
page 46, It need only be pointed out that solitary eonfinement, torture, electric 
: Shock, and mind-altering drugs have all been used under the label of "behavior 
modification,” the teehnique proposed for this experiment, In California in 
particular, these practices have been undertaken on prisoners and mental 
patients as “treatment.” Dr, Stubblebine has been quoted by the San Francisco 
Hveminer as saying that this behavior modification project wih employ punish- 
ment-——what kind of punishment is not stated. Does Dr, Stubblebine know? 
Does he care one way or the other? Should open-ended funding be given for 
“punishment Y” 
CONCLUSION 


his brief memorandum concludes by placing ‘the Violence Center in the 
perspective of other voices heard around the country as to the "answer" to 
violence, A Santa Monica psychosurgeon has spontaneously offered to do brain 
operations on California prisoners, especially young aggressive males, Dr, 
Ralph K, Schwitzgebel, a colleague of Dr, Sweet, and Dr, Robert L, Sehwitzge- 
bel of the Claremont Graduate School in California have just püblished a. book, 
Psychotechnology: Electronic Control of Mind und Behavior, in which they 
describe the present and potential use of brain implants and radio telemetry 
‘to monitor liuman emotions, location, and behavior, and to control behavior in 
various fields, including law enforcement, Dr. Barton Ingraham ans Dr, Gerald 
W. Smith, both recent recipients of Ph.D, degrees from the School of Criminol. 
ogy, University of California, Berkeley, recently advocated the permanent 
Implantation of radlo recelyer-transinitters in the brains of parolees (Jssues in 
Criminology, Fall, 1972), Dhey envision the automatic monitoring of parolees 
by a computer which, if it detected a. probability of mishehavior by the purolee, 
would cause him to abandon his activities by delivering an-electrical shock to 
his brain and/or by calling the police to his radio-monitored loention. À 
number of prototypes of such devices have been tested under field conditions, 
and the Schwitzgebel brothers have designed methods to insure that the wearer 
of the device cunnot remove or disarm It, 

A recent report, not yet fully confirmed, discloses a program in California to 
computerize filles on “pre-delinquent” children so that eurly behavior problems 
eun be filed and the individuals who exhibit these tendencies cat be checked 
for the rest of thelr lives, ‘he computer files of these primary-grade children 
ure prepared without the consent of thelt parents und are tled into the files of 
taw enforcement agencies, 

This is a grim picture indeed. We ask that U.C..A, not become a place 
where politicians obtain the techniques for sclentific preifienation of our popula» 
tlon, As taxpayers we ask that money be spent only on carefully drafted 
proposals with ut teast a possibility of reducing the level of u .healthy violence 
in our society and that a blank check not be given to pursue research on 
methods of repression, As concerned citizens we ask that strict adherence be 
paid to the legal rights and guarantees of freedom which serve ng n corner. 
stone of our nation, And finally, as human beings we ask for the preservation 
of our dignity, 
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[Item IHILB.2.d] 
‘Tae UCLAÀ Pnogs&cr ox. Lig TiruviNING BEHAVIOR : SOME FAvTS, APRIL 4, 


Tur some time a number of faculty members from several departments at the 
University of California. have sought support for studies relating to life- 
threatening behavior, Some of these studies are already in. progress, Al) of 
them are socially important, ethically sound, and scientifically valid. “his 
faculty group approached the California Department of Health more than a 
year and a half ago to request a large grant, 

‘She Department of Health agreed to support the UCLA proposal, and asked 
the California Council on Criminal Justice (CCCI) to put up half the money. 
After extensive hearings, CCC unanimonsly endorsed the UCLA program 
(then calted the Center for the Study and Reduction of Violence) in July, 1978, 

The University proposed to establish a program ths would include a small 
core group of resource peopl*, a medin laboratory, :« a number of studies, 
hese were to cover: “Work on the epidemiolog of yiolence in California; 
child abuse (thousands of infants are crippled or killed each year by their 
parents); homicide among children (increasing); . avide among young people 
(also increasing) ; the prediction of pathological outbursts by disturbed indiviu- 
uals: cross-cultural studies of violence; treatment methods for both perpetra- 
tors and victiins of violence (including rape and other violent sex offenses) ; 
postventive help for the survivors of those who die violently: community crisis 
centers for the assistance of those seeking help for control of their own violent 
impulses; drug and alcohol-related viotence (including that on the highways) ; 
animal models of violence and aggression; and others including a study of 
ethical problems of research on violence” (UCLA public information release, 
Mareh 28, 1978), 

The orientation of this program was multidisciplinary, It was to provide an 
integrated consideration of how medical, psychological, social and cultural 
factors interact to influence the act of violence, its perpetrator and its victim. 
While biological variables were included in several studies, the preponderance 
of emphasis was on the psychological and sociocultural aspects of certain types 
of life-threatening behavior, Mass violence, collective violence, large-group 
conflict and war were excluded; these issues have been extensively studied 
elsewhere, Whe UCLA foeus was to be on the Individual and the small group, 
Including the family, 

No paychosurgery (or surgery of any kind) was ever contemplated, No 
dangerous experimentation was to be carried out on prisoners or anyone else. 
No abrogation of human rights would be permitted, The reality was a consors 
tium of approximately 30 faculty members planning to pool their efforts in 
studying some life-threatening behaviors of special concern to the health- and 
mental health-related disciplines, 

Blaborate controls and safeguards (including those for confidentiality and 
informed consent) govern all work with patients and research subjects ut the 
UCLA Center for the Health. Sc*ees, or by UCLA faculty anywhere. This 
Project was no oxception, 

The gonl was to make a contribution in an area of great relevance and 
concern to the community, for the benefit of all, Those most affected by 
ylolence—poor people, minority groups, the underprivileged in general—would 
obviotisly stand to beneilt the most, 

Unfortunately, publie concern was stirred up by a barrage of misinformation 
Initiated by a small group of persous who for various reasons were politically 
opposed to the proposed enterprise. ‘his group has issued a steady flow of 
distortions, quotations out of context, references to irrelevant documents, and 
outright falsehoods which have been widely disseminated, quoted and requoted, 
Their catupaign had sufficient political iupact to block establishment of the 
program, and even led to inthnidation of some of the would-be investigators. 
Such an ottteome obviously has very serious implications for acadentte freedom, 

A revised version of the proposal is now being prepared for submission to 
NIMH, despite continuing contumely and attack, The faculty's intent remains 
as previously deseribed : ",., "'o study a variety of pathologically violent 
hehüviors: their oe ind precursors} conditions that foster ot aggravate 
then; acceptable “methods of preventing or diminishing such behaviors and 


preconditions; and techniques for treating or mitigating the harmful conse- 
quences... (This) program will concentrate on violent behaviors that take 
place in an individual or small group setting; behaviors that are irrational, 
impulsive or uncontrolled; behaviors that are Ukely to bring perpetrators and/ 
or Victims into the sphere of responsibility of health-related professions, either 
directly or through consultation with other disciplines.” (June, 1973, official 
proposal), 

Tf funds are obtained, the work will be administered in ‘the Psychiatry 
Department's well-established Laboratory for the Study of Life-Threatening 
Behavior under the direction of Edwin S. Shneldman, Ph.D,, Professor of 
Medical Psychology, Sociology, and Psychology, Dr. Shneldman is also editor of 
the Journal, Life-Threatening Behavior, The Coordinator of the Project is 
Joshua Golden, M.D., Associate Professor of Psychiatry and Assistant Dean of 
the School of Medicine, Dr, Golden is an authority on psychosomatic medicine 
and human sexuality, A current list of individual project titles and partici- 
pants Is attached, 

The revised Project on Life-Threatening Behavior will be subject to all 
proper safeguards and controls before any work can be initiated, There will be 
ino surgical procedures, no experimentation of any kind involving prisoners, no 
noxious conditioning or punitive behavior modification procedures, A sworn 
‘affidavit to this effect is on record in the Chancellor's office, Governance of the - 
Project. is a University responsibility, Regardless of the sources of research 
funds, University constraints and procedures will always apply. 

The Project on Life-lhreatening Behavior must be reviewed in many ways 
by many groups, These Include a special Chancellor's Advisory Cominittee, the 
School of Medicine’s Human Subjects Review Committee, and the Project's 
National Advisory Council (see attached list of members), It must be approved 
by both the Chancellor and the Board of Regents before going to NIMH. A 
Public Advisory Committee will be appointed if the program finally comes into 
being, And the state legislature will undoubtedly require its own review before 
removing its present proscription against Initiation of the work, 

Some of the well-informed Individuals and groups that have endorsed the 
Project include the Denn of the School of Medicine, the Chancellor of UCLA, : 
the Medical Director of the American Psychiatric Association, the Citizens 
Advisory Mencal Health Council of California, the Faculty Council of the 
UCLA School of Medicine (representing the entire faculty), and 183 full-time 
inembers of the Department of Psychiatry, It is hoped that other fair-minded 
colleagues, In the interests of academic freedom and of the great public need 
for new work on-this problem, will add thelr support. 

Few research proposals have ever included such elaborate procedural safe- 
guards, Alt of those connected with this effort hope that these procedures wilt 
finally be given a chance to function, and that the concerned sefentists will be 
allowed S proceed with this legitimate and important task without further 
harassment, 





[Item III, B.2.e] 


t'o: UCLA Center for the Study and Reduction of Violence, 

From: Richard Laws PhD, Staff Psyehologist—Experimental, Atascadero 
State Hospital, 

Date; March 20, 1978, 

Subject: Research projects for flscal year 1978-74, 

My input to the research program nt Atasendero State Hospital has been in 
Appliention. of my knowledge of conditioning techniques to the study and 
treatment of sexual offenders, developtnent of a comprehensive program for 
treatinent of these patients, development of an electrophystological taborntory, 
and in the planning and production of training films for use with this population, 

Within our electrophysiological laboratory we presently have the eapability 
of (1) programming the presentation of a wide vatlety of audio-visual stimuli, 
with concurrent recording of. (2) heart rate, both. directly and in beats pet 
minute, (8) gulvanie skin response, (4) changes in penis volume, (5) eleetro- 
ingosraphic responses, and (6) alpha and beta brain waves. We are presently 
in the process of developing portable bio-feedbnek devices which can be used ` 
‘for self-monitoring in oe 
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My interests are primarily in the alteration of human sexual responsiveness, 
It should be emphasized that none of the procedures to be described are 
intended to funetion as the sole means of treatment; rather, they are intended 
to complement concurrent education and social re-training activities, 

Following are brief descriptions of the research projects planned for FY 
1918-14 : 

1, Biofeedback and Self-Control, We have coupled an audio feedback device 
to a standard penile transducer, A subject wearing the transducer on his penis 
hears an audio signal that inereases in direct proportion to the expansion of 
the transducer as he becomes sexually aroused, While concurrently recording 
sexual response, heart rate, galvanic skin response, and muscular tension, we 
propose to retrain fantasy in the aggressive sexual offender, We will accom. 
plish this by fantasy training as previously reported by Higar und hy 
Marquis, here have as yet been no investigations of the physiological corre- 
lates of fantasy re-training, One of the clinical problems one frequently sees is 
that rapists tend to persist in sadistic fantasy and this would appear to be a 
fertile population for study, This procedure would apply to about 80% of the 





_ population, 


», Wading Procedure to Alter Sexual Responsiveness, This procedure inyolves 


‘the “fading in” of appropriate sexual stimuli during arousal to inappropriate 


sexual stimuli in order to change sexual responsiveness. ‘wo slide projectors 
are positioned so that their images overlap on a screen, When a subject 
becomes aroused to a deviant stimulus, a superimposed non-deviant stimulus is 
gradually faded in while the deviant one is faded out, (hus, in terms of 
retraining, the stthjeet learns to experience sexual arousal in the presence of a 
new or unfamiliar stimulus, When coupled with soelal retraining, this proce- 
dure has been shown to be effective in altering sexual preference, This 
technique is most useful with male and female pedophiles who represent about 
55% of the population. : 

8. Shaping of Seaual Response, Although It has rarely been attempted, there 
ix no reason to Suppose that the sexual response is not amenable to operant’ 
reinforcement, Le, provision of a desired reward following production of a 
response to some criterion, ‘This reward could be money, points exchangeable 
for something, time to look at a deviant stimulus, ete, Starting at some very 
tow criterion, the subject would be required to produce a penile response to an 


appropriate stimulus using appropriate fantasy, Once he could easily reach this 


«riterion for longer and longer periods, the criterion would be raised ns well ns 
the time period for maintaining the response, ‘This procedure would be most 
useful with those patients who are generally impotent except when confronted 
with deviant stimuli and wotld be applicable to anyone who engages in the 
deviant behavior exclusively, about 6096 of the population, 

4, Glaxsteal Conditioning, Lhe simplest of the conditioning procedures, this 
Involves the simple temporal pairing of deviant stimuli (unconditioned stimu- 
lus or US) and nom deviant stimuli. (conditioned stimulus or CS) while penile 


' ehanges are concurrently monitored. In the typical procedure the CS is pre- 


sented first, goes off and is followed by the US. After many pairings, presenta- 
Hon of the CS alone will elicit the conditioned response (CR), A variation is 
called backward conditioning where the US 1s on first, followed by the CS, In 
either case. a large response to the CS following training ig the eriterion of 
conditioning, ‘Chis is also an attempt to change sexual responsiveness and could 
be applied to 0096-6096 of the population, 

5. Satiation, Sutintion simply refers to overlonding the subject with constant 
display of deviant stimuli. Many patients respond to only deviant stimuli, In 
this procedure two motion picture projectors and two slide projectors run 
continuonsiy, providing the subject a massive overdose of deviant stimulation 
while his sexual response is monitored, The point here is to give him more 
than enough of what he wants in order that he may become unresponsive to 
these particular stimuli, and over a long enough span of training, become 
ttininterested in them, Zhts procedure ts useful for those tndtetduats with highty 
spectfie or edotic seauat interests, c.g. fetishists, those turned on only by 


pornographic materials, etc. Tt would apply to about 10% of the population. 


6. Heposure. Many patients simply are ignorant of the details of appropriate 
sexuat behavior and are therefore untesponsive, The exposure procedure simply 
provides motion picture and still representations of non-deviant sexual behav. 
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ior while sexual response is monitored. While the mechanism of action is not 
cleur, exposure appeurs to contribute to changes in sexual responsiveness much 
in the manner that implosion desensitizes fenr responses, Although time- 
consuming, this procedure is applicable to 15% of the population. 

7. Dimensions of Sewual Interest. This procedure is not treatment, but rather 
a method of investigating the sexual interest patterns of pedophiles, Subjects 
are shown a series of 182 slides which are evenly divided between adult 
females, mates and pre- ang post-pubescent boys and girls, all nude. When each 
slide is displayed it is out of focus, By manipulating a hand-held push-button, 
the subject can focus the slide, then maintain it in focus by pushing at the 
correct rate. If he stops button pushing, the slide goes back out of focus and 
the next one appears. It usually fakes the subject 20-30 pushes to focus the 
slide. We count all pushes beyond the focus point as “Interest” responses. We 
can then evaluate the data in terms of what was looked at: (a) full body, (b) 
face only, (c) area from shoulders to waist, and (d) area from waist to mid- 
thigh. Similar data using non-pedophilie subjeets and a different method were 
published by Freund who hypothesized that children, rather than being desired 
for themselves, were used as adult surrogates, Our early returns with pedo- 
phile subjects tend to confirm these results, “his method is applicable to 55% 
of the population. 7 





[Item 111.B.2.f] 


STATE or CALIFORNIA, DEPARTMENT OP MENTAL HYGIENE, 
NEUROPSYCHIATRIC INSTITUTE, 
CENTER FoR THE HEALTH. SCIENCES, 

Los Angeles, Calif, January 92, 1978, 
J. M. STUNBBLEBINE, M.D., : 
Director of Health, Office of Health Planning, State of California, Sacramento, 

Calif. 

Dear Serug: I am in possession of confidential information to the effect that 
the Army is prepared to turn over Nike missile bases fo state and local 
agencies for non-military purposes. Tey may look with special favor on health- 
related applications. 

Such a Nike missile base is located in the Santa Monica Mountains, within a 
half-hour’s drive of the Neuropsychiatric Institute. It is accessible but reln- 
tively remote, ‘The site is securely fenced, and includes various buildings and 
improvements making it suitable for prompt occupancy, 

If this site were made available to the Neuropsychiatric Institute as a 
research factlity, perhaps initially as an adjunct to the new Center for 
Prevention of Violence, we could put it to very good use. Comparative studies 
could be carried out there, in an isolated but convenient location, of experimen- 
tat or model programs for the alteration of undesirable behavior. 

Such programs might include control of drug or alcohol abuse, modification 
of chronic antisocial or impulsive aggressiveness, etc. The site could also 
accommodate conferences or retreats for instruction of selected groups of 
mental health-related professionals and of others (e.g, taw enforcement persone 
nel, parole officers, special educators) for whom both demonstration and 
participation would be effective modes of instruction. 

My understanding is that a direct request by the Governor, ot another 
appropriate officer of the State, to the Secretary of Defense (or, of course, the 
President) would be most likely to produce prompt resulta, Needless to say, I 
stand available to participate in any way that might be helpful. 

Sincerely yours, 
Lovis Joryos West, M.D- 
Medical Director, 


— — 


{Item 111.B.2.8] 
Press RELEASE FROM CALIFORNIA STATE HEALTH AND WELFARE AOBNOY 


. NoviMBER 8, 1078... 
California Henith and Welfare Secretary Earl Brian today said that the 
“barbaric” slaying of nine people in Victor, California last Wednesday "again 
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underscores the immediate need to take positive action to protect our citizens 
from violent crimes," 

"In just four years tn California we have had 62 mass murder victims—62 
innocent people brutally slain by sick individuals, Murder seems to have 
become an everyday reality in our society, taking the lives of persons from all 
waiks of life, such as the killing of Oakland School Superintendent Marcus 
Foster last Tuesday," Brinn said. 

“Some of these killers have previous records of confinement in our state 
prisons, or treatment in onr community facilities and state mental hospitals, 
This only reaffirms what we have been saying again and again: currently we 
do not have the knowledge or expertise to be able to prediet violent hehavior in 
individuals, nor do we have a system in law to properly proteet the publie from 
potentially violent persons. 

“Last January Governor Reagan proposed the formation of a Center for 
Study and Reduction of Violence, under the joint sponsorship of the Health 
and Welfare Agency and the University of California at Los Angeles, This 
Center was proposed so that we could assemble all ‘available research on the 
causes of violence, initiate further comprehensive studies, and eventually 
furnish law enforcement officials, mental health officials, and corrections per- 
sonnel with realistic methods of detecting and preventing bizarre violent nets ` 
such as these mass murders. That proposal was specifically blocked by the state 
legislature in its 1978 session. 

"We have also supported n revision of the state's System for handling 
mentally ill persons confined by the criminal courts. That bill, AB 1758, would 
transfer the responsibility for housing sick criminal offenders from the Depart. 
ment of Health to the Department of Corrections. Through this change we 
would be able to provide proper mental health service to these disturbed 
individuals in separate, more secure medical-psychiatric facilities, for protec- 
tion of the public. 

“In another example of callous disregard for publio safety, the bill was 
referred to limbo in committee, where it hag languished since last June, 

"While some elements of the legislature have seon fit to take these subjects 
lightly, tee have gone ahead and initiated a special tusk force within the 
Department of Health to study all existing laws and administrative regulations 
relating to tho mentally disordered criminal offendere to try and find better 
ways to protect both the publie and the individual rights of the patient. 

"Sinee these few legislators have tied our hands on initiating the Center for 


‘the Study and Reduction: of Violence, and have pigeonholed legislation for 


reforming the Mentally Ill Penal Code commitment system, I am compelled to 
make a public plea for quick action by the legislature when they reconvene in 
January. Sixty-two people have died in barbaric mass slayings; many more 
have died in individual murders. I implore the leadership of both parties in the 
legislature to move, and move quickly, on these urgently needed programs,” 


, Brian concluded, 


Q 





{Item III.B,3.] 
CLOSED ÁbOLESCENT "I'uEATMENT CkNTER—PROGRAM. DESCRIPTION* 


The Closed Adolescent ''reatment Center bases its prograin on a combination of 
three treatment modalities, although other approaches are used in addition 
when necessary, In brief, the Ilevel system is used for classification, matching 
with staff, and matching with peers. The Behavior Modification program is the 
backbone of the program, beginning very intensely, and having less {importance 
as the child increases his/her ability to assume responsibility, Ag the individ- 
ual reinforcement through the point system lessens in importance, the group 
through inereased responsibility in Guided Interaction Therapy, beccmes tr ore 
important, Ideally, then, the student learns to handle his ow‘ behavior, then to 
be concerned with {ne behavior of his peers, and eventually he learns to handle 
himself in social environments outside of the institution. Following is a more 
detailed deseription of the three interacting approaches, 





* Hrietoxed tn Tune 13, 1973 letter feom Donald Santurelll to Chateman Ervin (Item 


HL A.S. above), 
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I THE IN'TEHPERBONAL, MATURITY LEVEL SYSTEM OF CLASSIFICATION 


All students are given an Llevel diagnosis in the Juvenile Reception Diagnostic 
Center. This is the differential diagnosis and treatment. system devised by 
Margeurite Warren and her associates in the California Youth Authority, 
Arthur Dorsey, Chief of the Probation Department of San Diego County, has 
devised a method of matehing staff and students in two general groups rather 
than in the strictly homogeneous groupings originally devised in I-level re- 
search, Because of the simplicity and apparent value of this manner of dividing 
. groups, our program has chosen Dorsey's approach, Below is a schematie 


f diagram of the two groups for those familiar with the I-level system, 














1-2 1-3 1-4 
Instrumental. . . ...... Acting out aggressive. ... Cultural conformist, Manipulator.......... Neurotic acting out. 
Expressive.....-.-.-+ Acting out passive....... Culturally immature... . .......-.------- Neurotic anxious. 

















he staff then is divided into Instrumentals and Expressives, Briefly, the 
criteria used for this division are as follows: 

Instrumentals—Those who have major concerns with control, achievement, 
and task completion, 

Bypressives— Those who have major concerns with nurturance, openended- 
ness, and resolution of feelings. 

ihe two different groups of staff are matched with the students and each 
group does the majority of treatment and makes the treatment decisions far 
the students in their groups, 


1i, BEHAVIOR MODIFICATION 


In general, this Is a combination of a point and level system, Points are 
given 4 times a day in 7 areas which measure the major dificult areas for 
these youth (eg, relationships with adults, relationships with peers, being 
straight). Points range from 0 to 3, There are no negative points given so that 
the weaker students are not penalized and end up always “in the hole” point- 
wise, Relnforcements for points are generally increased privileges and they are 
arranged so that adequate progress earns about 1 increased privilege every 
week or ten days, Team movement is determined both by acquisition of points 
and GIL approval. he teams range from 1 to 5 with great differences in both 
. privileges and. responsibilities, Students begin the program on Level 2—that is 

they are treated as responsible individuals until they show differently, À "bust" 
to ‘Team 1 occurs if there is a Critical Incident (both of these are described in 
the attached program). ‘There ts one “‘l'eam” at each end of the continuum for 
special circumstances: Monad, at the lower end, and Special Status at the 
upper end; Monad is a very sparse program which tses concrete reinforcers for 
those students who are not functioning in the point system. Special Status is a 
sort of Halfway House arrangement for students moving out into the commu- 


nity. 

Discipline is described in the attached program and involves both a student 
“hooking” procedure and 10 minute trips to a “Time-Out” room to remove social 
reinforcement. 


IIL, GUIDED INTERACTION THERAPY 


GI? is basically an intensive group therapy approach with emphasis on the 
nse of positive peer pressure, As is known, most of these youths haye long- 
standing difficulty iu relating to adults, but Hsten readily to peer advice. The 
GIT approach strongly encourages the principles of helping and caring for each 
other, Groups meet 6 days a week for 144 hour sessions. 

The makeup of staff of the Closed Adolescent ‘Treatment Center was designed 
to provide an optimal combination of both Instrumental and Expressive iudi- 
vidunis, and in general to combine Correctional and Mental Health approaches, 
the job classification chosen as the best available to combine these qualities 
was that of Camp Counselor, a category devised in the planning for the Youth 
Camps in Colorado. One benefit of this category is that it combines treatinent 
with daily living experience duties in the job specifications, Also, it hag the 
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a 
added benefit of having very loose educational requirements so that individuals 
of varied backgrounds can be hired, he present staff consists of the following 
individuals: 1 Clinical Psychologist (eam Coordinator), a part-time Psychiat: 
ric Consultant, 1 Social Worker, 1 Sr, Correctional Counselor, 8 Psychiatric 
Nurses, 1 Recreational Therapist, 1 Occupational ‘Therapist, 2 Specin]. Eduen- 
tion Teachers, 4 Camp Counselor ITI, 5 Camp Counselor II, and & Camp 
Counselor I, ‘The staff rotates shifts about once a month and the majority work 
a4 day week, 1015 hour shift. This allows maximum eoverage during critical 
perlods of the day, and also allows considerable overlap of shifts for maximum 
team communication, The program, through this system, is as extensive and 
' structured on weekends and evenings as it is during weekdays, 


DAILY SCHEDULES 
A. Week days 
6:30 AM—up, personal hygiene—make bed, ; 
T-T :30, prepare dining tables—breakfast cleanup, 
7:80-7:45, clean room, 
7 46-8 380, work detail aud inspection, 
$ :80-10 :00, school or RL, 
10-10 :30, break 
10 :30-12, school or RY, 
12-1:00, prepare dining table—eat Linch—clean up, 
1-2:80, R'T or OT 1 day/week will need business meeting to pay points and 
vote on levels, 
2:30-4 :30, GI'T', 
4:30-5:00, break 
5-6:00, prepare dining tables, eat dinner, clean up, 
6-7 :80, quiet room, OT or RY, 
.8-9:00, snacks, 
9:00, lights out (until Level I1I—then 10 PM lights out), 


B. Weekend 
Sut, 7:30-0, up, personal hyglene, ent, 
9-12, unit clenn up, 
12-1, lunch, 
1-2, "Purn-on Group"— (informal values type meeting). 
2-5, nctivitles and free time, - 
0-6, dinner, 
6-0, evening activities and snacks, 
9 PM, lights out (until Level III—then 10 PM lights out), 
Sun, 7:30-9, up, personal hygiene, ext. 
1-12, “Lurn-on Group’—tfree time. 
12-1, lunch, 
1-3, versonal laundry, 
5-4 :30, GIT, 
4:30-6, break. 
5-0, dinner, 
6-9, evening activities and snacks, 
9 PM, lights out (until Level ITI—then 10 PM lights out). 


TEAM I 
Method of arriviny 
No student enters the program on Team T. A student is “busted” to Team I 
for two rensons: 1) a. Critien! Incident, or 2) joint decision of staff and GIT, 
because of total lack of responsibility and/or gross misbehavior, I 


DESCHIPTION AND PURPOSE 


Team I ig a discipline team to correct gross misbehavior and lack of 
responsibility, It is more of an individualized program than any other team 
(except Monad, where concrete reinforcers are used instead of points), ‘his 
individuatization is designed to reinforce small increments ih posttive behavior, 
it is achieved by starting the student out with the base privileges and 
rastrictions (listed below) and setting up a schedule of pointe to earn the extta 
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privileges individually for each child (rather than on a set number of points 
for everyone as it is on higher tenms.) Individualization is also achieved by 
staff making extra effort to give reinforcement (both verbally and point-wise) 
at scoring sessions more frequently and for smaller improvements in behavior 
than on other Teams. : : ; 

Another important factor on ‘team I is peer isolation. Since the student has 
demonstrated gross misbehavior, he is obviously not being effected positively by 
the peer culture and is not helping them either, ‘therefore, he is removed from 
contact with them until he improves, Although basically isolated until he earns 
Muted activities, the student should have three regular work details a day (if 
possible just with eam I) and calisthenics, if possible, Also, staff should 
assign activities while student is in his room, such as: sanding a piece of 
furniture, writing life history, or cleaning. 

Discipline while on ‘eam I is-somewhat different from other teams since 
peer communication is dimited. If the Team I student violates a house rule, ant 
. Other students are present, they may say “Check yourself” (that's all), If he 
continues, they should book him (without speaking). (If they don’t book him, 
staff should book them for supporting delinquent activity.) 

More likely, there will be no other students present, and in that case staff 
should check and book violations of house rules, and have discipline committee 
meetings and remove earned privileges, In any point category that can’t be 
rated, the student should get a 1. : 

These privileges are all the student gets as soon as he is “busted”, Anything 
else must be earned, 

1. Bed and linen only in room, 

2, Meals in room (no snacks or desserts), : 

4, Five elgarettes (1 after breakfast, 1 in midmorning, 1 after lunch, 1 in 
_ GIL, and 1 either after dinner or before bed.) 

4, State Clothes, 

6, Attend. GI'T, 

G6, Eimergeney phone enlis only, 

'í, Communication with ste ff only, 

` S, In bed (and lights out) one iour before Team II. 

9, Out of room only for work detail, calisthenics and bathroom. 


PRIVILEGES TO BE EARNED 


‘he order in which these privileges ate earned and the points required will 
le determined hy the GIU group and staff as soon as possible after being 
“busted”, Lhe student will be on base privileges until that time. The following 
ave privileges to be earned, but are not rank ordered, and they can be arranged 
in almost any order: 

(a) Fat in dining room with Team I at separate table (no talking, may have 
desserts and snacks), I 

(b) Limited cottage movement, This means they may participate in recren- 
tional activities (O'P, I'T, LV) separate from other kids and at staff discretion 
and convenience for two hours a day (maximum), She student may also 
request extra work detail or calisthenics at staff discretion and convenience. 

(c) May attend school at teacher's discretion and in whatever tanner or 
order he or she requests (eg, take tests, Individually, with Team I, with all 
Teams), 

(d) May recelve mail and write one letter a week. 

(e) May go to bed (tights out) nt same time ns Team II. 

(O May have reading material in rootn, assigned by teacher, 

(9) May weat personal clothes. 

(h) May earn minimum allowance (50¢ per week and order from canteen), 
(t) May talk to other Teams. . 


PROMOTION TO TEAM TI 


Promotion varies with ench individual based on required points set ttp by staff 
and GI, and also based on staff and GI approval, 





1 his should be a final privilege before moving to ‘team If. 
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TEAM IT 
Purpose 
1. Student treated as responsible, respected person until student shows 
otherwise, ; 
2. Student begins identifying and working on problems, 
Privileges 
1, Can wear personal clothes and wear make-up. 
2, May have desserts and snacks, 
3. Bed at 9 PM weekdays and 10 PM weekends (Fri. and Sat.). 
4, Unrestricted consumable items, 
5, Communicate with anyone except eam 1, 
Points required 
6, 200—May have limited reading and writing materials in room. 
7. f00—imay receive packages and/or may order from canteen, 
8, 800—may decorate room. 
, 100—cottaze movement with advisors, 
10, 1200—may participate in enrichment program, 
1400 points required to move to Team 8, 


TEAM TII 

Purpose 

1, Continne working on own problems, 

2. Begin helping others to identify and work on problems, 
Privileges 

1. Bed at 10:00 PM—may earn up to 2 hours later on weekends through 
school program, ` 

2, Cottage movement without supervision—notify staff, 

3. "Ivo 5 minute monitored phone calis per week (eg, 1 in, 1 out, or other 
combimtions), 

+. Muy go to dances, 

5, Canteen privileges (supervised), 
6. 100—May linve personal radio (not a radio supplied by CA'TC). 
7. 200— Volunteer ina y begin attending GIT groups. 

S, 800—Supervised walks with staff, 1 per week for 14 hour, limited to 
grounds, : 

D. 400-—May become advisor, 

10, 500—Gym privileges, 1 day per week, with other ‘Team III members having 
500 points, 

11, 600/1000—Family may visit with staff present/ or volunteer, 

12. 800-——Stnff supervised activities (movies. gym) out of cottage but on 
grounds, 

13, 1200— Unlimited walks on grounds with staff, 

1450 pote ts required to move to Team IV, 


TEAM IV 
Purpose 
A. Start. testing ability to handle responsibility off grounds 
B. Further develop eare and help for others. 
Privileges 
1, Unrestricted bedtime hours, 
2. Doors to room open at staff diseretion. 
8. 10 minute umnonitored phone calls (maximum 2 calls) per week, 
d, Free mornings two times per month, 
5, 300— -^upervised activities off grounds, 
6. 600-—friends may begin uttending GI'* groups, 
7, 600/1200—family or volunteer may visit without staff present. 
8, f00— unsupervised walks on grounds or with member of “eam 5, 
% 1200—friends may visit with staff present after attending 5 GI! group 
meetings), 
1460 points required to move to Team IV, 
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TEAM v 
Purpose 7 
A, Continue testing responsibility. 
LB. Begin formulating plans for release, 
Privileges 
1, Choice of appliance (radio, TV, ete.) 
2, Meet with parole or probation officer, 
3, May have 8 hours off grounds under adult supervision, 
4, May have weekend passes, 
3. May accompany another student on visit with adults, 
Team 5 no longer on point system, Times of grounds privileges to be decided 
by GIT group with staff approval, 


MONAD 

Method of arriving 

This team is for students who refuse to work on the program or their 
' delinqueney problems and who prefer to do “hard time”, It is strictly a staff 
decision as to whether or not a student goes to Monad, and should be used only 
in extremely difficult cases, such as: repeated “busts” to Team I, absolute 
refusal to work on progress, or repeated Critical Incidents. 
Deseription of. program and purpose- 
'" lime spent on Monad is lost time in that no points are earned to get out of 
the program, Immediate concrete privileges are earned rather than points. 


Monad is a stark, unpleasant situation designed to motivate students to work 
on their problems, ‘Lhere is a minimum 24 hour stay. 


Base privileges and restric tions 


1, Mattress on floor in room (that's all), 

2. Pajamas or nightgown only, 

3. Nutritious meals, but. not appetizing (eg, mush, pureed meals, Granola, 
other cereal, soup, vitamin pills), 

4. Doing menial, monotonpus work or calisthenics several times a day in 
order to earn concrete reinforcement, 

5. Emergeney phone ealls only. 

6. Communication, with staff only. 
Barned privileges 

Immediate concrete reinforcers will be earned by a prearranged schedule set 
up by staff, seleeted from the following list (which is not arranged in any 
partienlar order), 

a. Cigarettes (no more than Š a day) 

b. Regular meals (in room) 


e, Bet 

d. State Clothes 

e, One or two hoitrs of recreation a day 

f. The privilege to participate in the program (attend GIT and earn points) ? 
How to be promoted from Monad 


Staff decides how and when 4 student gets off Monad and if he goes to Team 
I or back to original team. 


SPECIAL STATUS 
Purpose 

(A) Finalize Plans for Release and Follow-up 

(B) Release 


Privileges 
(A) No automatice busts—Staff makes diseiplinary decisions 
(B) May work or attend sehool off grounds 
(C) Pre-release or Half-Way House 
Mote: GID Group and Staff must approve ali—level moves, passes, visits off 
grounds, visits with volunteers, family or friends (off and on grounds) 


— 


t Should be inst privilege. 
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POINT CATEGORIES 
1, Relationship with Adults 
Does interact with adults, accepts criticism, is friendly vs, Withdraws, back- 
talks, curses (out loud or under breath), glares, interrupts, hassles for atten- 
‘tion, overly dependent, 


2. Relationship with Peers 

Effective and appropriate interaction—is friendly to all peers, confronts 
peers about negative behavior, accepts criticism from peers, is concerned and 
helpful with peers vs, Belittles (ranks) others, pressures, fights, carries 
rulors, argues frequently, overly submissive, overly dependent, withdrawn 


3. Self-Maintenance 


Clothes, neat, repaired, and appropriate (not too revealing), no body odor, 
nails clean. Wears elean underwear (and bras for giris), hair brushed, teeth 
clean vs, Is sloppy and generally not clean, clothes not mended or inappropriate 


4, Attitude Toward and Quality of Work 
Works willingly, volunteers, does an excellent job, and needs little süpstvl« 


sion, or works well if supervised (average) vs, Has to be prodded to work, 
needs constant supervision, refuses to work 


5. Willingness to Participate 


Encourages. others and actively involved, Or attends activity, but doesn’t 
seem in the mood for it, and not well involved vs, Participates but is disruptive 
or refuses to participate 


6. Impulsive Behavior 


Shows self-control, tolerance of frustration, patience, ability to put off 
bam vs. “Wants what he wants when he wants it,” strikes out impulsively 
verbally ) 


T, Being Straight 
“Levels” with people, is open, honest, admits to part in conflicts, takes 
responsibility for own actions vs, Plays a delinquent role (acts tough, “fronts 


people off’), impresses others with made up stories, being phony, lying, 
conning, manipulating 


S. Personal Contract 


Individualized for each student, 

Scoring: In all of these entegories, exeept personal d the scoring is as 
follows: 8 =< good, Did better at positive things than usual or than others, 2 = 
average, Did the positive things most of the time, 1 = below average, Did some 
negative things, O = poor. Did several negative things, or one thing quite 
intensely, 

The Personal Contract is scored once a week, and changes points as follows: 
ist Contract / 

10 = good. 

T = uveriute. 

5 = below average, 

0 = very poor, 
2nd Contract 

12 = good, 

0 = average, 

56 = helow-nverage, 

O =: very poor 
8rd Contract 

15 = good, 

12 = average, 

5 os helow average, 

O = very poor, 

CRITICAL INCIDENTS 


‘the following ate considered criticat incidents and will result in an immedi- 
ate bust to Team I. 'Phis includes copping out to n critical incident, 
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1, Attempted AWOL 

2, AWOL . 

8, Physical assault on staff or student 

4, Possession of drugs or intoxicants (this includes bringing drugs or 
intoxicants back to the unit from pass), . 
d QUEE drugs or intoxicating vapors (this includes coming to the unit 
uigh), : 
. 6, Any smoking in room (includes smell of smoke), 

Any critical incident on ‘Team I will have consequences to the student 
decided by GIT nnd Staff, 

‘Mime on Team Level I will be decided by GIT and Staff. There will be three 
possible alternatives for getting off Team Level I, 

1. Student will remain on Lenin I for specified time and begin program all 
over again, : 

2, Student will enter accelernted program, i.e, week in each level until he or 
she reaches level they were busted froin, 

n, Student can return to previous level. . 

‘he alternative chosen for leaving ‘Team I is the decision of GI'T and Staff. 


DESCRIPTION OF TIME OUT AND GUIDELINES 


Mme-out will be utilized for students at staff's discretion—with the under. 
standing that at least two staff determine a student’s need for a titne-out 
period, "IMme-out will be for a specified 10 minute period only, These are 
possible guidelines for utilizing time-out, s 

1. Continued direct refusal of an order 

2. Continued verbal assault on staff er another student 

3, A student may request time-out when they feel they need it, 


GYM POLICY 


Students on "eam IJ, or those on Team IIT who have less than 500 points, may 
eurn Gym on. Wednesdays based on their participation in their respective GIL 
groups: and on Sundays based on their behavior over the weekend, Students on 
fenm I who have earned appropriate amounts of points on Team I may be 
included in Sunday Gym Group. . 
Wednesday,—G1T Insteumental and/or Expressive groups may earn the 
privilege of going to Gym on Wednesday afternoons based on their participa- 


-tion as n group in GIT for the six previous sessions, Wach student will be 


graded at the end of each session, He will be told his grade duriag the 
summary by the group lender and that grade will be recorded in that. group's 
GI notebook, ; 

“he grading will be nas follows: --1 for positive interaction, showing, real 
concern for others, being straight, confronting peers; 0 For very little or no 
interaction, or where student shows nearly equal amounts of both positive ang 
negative interaction; and —1 For negative interaction, disrupting the group, 
“copping an attitude”, delinquent talk or running games, 

Charles Iranklin and Chuck Wier will determine the total number of points 
their respective groups must earn, The required total may vary according to 
number of students involved in the group and renlistic expectations for that 
group at that time. : 

Sunduy—aroup behavior—The entire student group: (except Monads and 
some ‘eam I) may earn Gyin on Sunday afternoons based on thelr behavior as 
n group during the weekend, It will be determined by the tota! number of 
points earned by all students from the 2:30 PM grading period Friday until the 
2:30 PM grading pet d Sunday, inclusively (7 grading periods). The total 
number of points req. oed may be fonnd by multiplying the number of students 
earning points by 8 (if ten students were earning points a total of 850 points 
would be required). 

If one or more students are ptt on Monad Status prior to 2:30 PM Friday 
they would tot be dneltided in the number of students earning points, However, 
if one or tnore students nre pit on Monad between 2:80 PM Friday and 2:30 
PM Sunday the number of students originally figured will not be changed. his 
1s to promote all students to help eliminate misbehavior, 

Loss of gum priutleges.--An AWOT, or attempted AWOL from Gym (going 
to, at, or coining from) wilt result in all usual restrictions for a critical offense, 
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plus automatic loss of Gym for a minimum of two weeks (may he longer at 
staff diseretion), Staff will determine any discipline of group based on their 
knowledge of the AWOL plan aud to what extent they tried to prevent it, 

Other incidents (refusing to participate, damaging equipment, refusing a 
direct order, ete,) will be handled by usual booking and discipline procedure, 
(Bookings will result in toss of next earned Gym privilege, ) i 


HOUSE RULES FOR CATC STUDENTS 


1, No negative talk, like “How nice it was to get stoned”, or “what fun I had 
on the run", 

2, No yelling or running in or across cottage or talking out the windows, 

3. No racial slurs, 

4. No drug oriented posters, clothing, ov other material. 

5, No talking about AWOL on the unit, 

6, No threats of physteal ylolence. i i 

T. Do not support self-destruetive behavior, eg, supplying drugs, not booking 
violations of rules, hiding AWOL plans, 

8 No deliberate disregard or sabotage of rules—no student is to iuterfere 
When staff is correcting another student, I 

f. No foul language on the floor or off the unit, 

10, No using record player ov television without permission 

11, No entering the office without permission, : 

12. If sick and exetsed from school must remain in bed in your room, 

13, If student does not attend aetivitles must stay in his or her room, 

14, No homosexual or heterosexual beLavior (includes such thiugs as pressur- 
ing, notes, pairing off, kissing, sitting or lying on each other.) 

15, No lying or covering up inappropriate behavior, 

16. Dress appropriately at all times—girls dresses not more than 6 inches 
above the knees, tops and, shorts that ave not revealing, wear bras, Boys—wear 
m at all times, no bare chests, All students to be neat and clean at all 

mes, ` 

17, Help keep the unit clean: (a) Chores must meet untt standards: (b) 
Personal bedroom spotless—hed made neatly, door dusted and mopped, cvery- 
thing put away and In Hts place: nnd. (0) Cottage will be eleaned dally, 

18, No self-mnutilation—tatoving of self ov others, piercing ears, ete, 

19, No meetings in rooms or without staff member in area, 

20, No borrowing or trading of clothes, make-up, cigarettes—anything, 

21, Do not associate with eam I members except in group (GI), 

22, No wrestling ov liorseplüy, 

DISCIPLINE 


Diselpiine js a tool and often ts misunderstood, Discipline teaches the responsi- 
bility of doing something hard, Itis a very important part of growing up to be 
a soclulized nnd responsible person, A result of discipline ty realizing the 
effects of your own actions, Discipline also helps to alleviate guilt feelings, 
Discipline tenches an awareness of the results of one's own actions, ‘the 
purposes of discipline are: 

(1) "To brenk down one's front of delinquent. role, 

o control behavior, 

Yo break bad habits, 

For motivation, 

‘fo teach responsibility to oneself, 


~~ 
~~ 
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DISCIPLINE PROCEDURES 

A, Booking I 

Students will book (write a ticket) other students for breaking rules in the 
following mauner : 

(1) First, warn the person of the infractlon by saying “check yourself !", If 
they persist, book them, and tell them you are booking then, 

(2) Do hot make invalid (revenge, petty) bookings, (The staff will sereen 
out Duvalld bookings atid confront the person who did it.) 

(3) Any student may book another stüdent for brenking.a ritle violating 
dlseipline niready Imposed, l'he student does not have to be tn your GI group. 
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(4) Staff may ask members of a student's group to book the student if 
necessary (for example if no one else sees the offense), If they refuse, a small 
group meeting should be held to discuss why. If the staff member continues to 
feel concerned, he or she may book members of the group for supporting 
someone else's. destructive behavior, : 

(8) To book someone, make out a booking slip, list the offense, name of the 
offender, the date, and sign your name, Deposit the booking slip in the special 
box in the office, Booking slips will not be looked at until the next discipline 
Session, 

B, Discipline Committee 

.. (1) "Phe Discipline Committee has complete responsibility for carrying out 
the discipline procedures with the support of all students and staff, The 
conmuittee will meet as necessary, All bookings wilt be handled on the same 
day, if possible, , : 

(2) ‘he Committee will consist of one student from each GIT group 
(rotating) and two staff (rotating). . : 

(3) Khe policies of the committee will be: 

&-—Discipline will be appropriate to the individual and designed to meet the 
needs of the individual, 

b—The Discipline Committee (or GI Group) can bust a student to a lower 
level for a Critical Incident; otherwise, points cannot be taken away, 

¢—In case of a tie vote Dr, Agee will break the tie, 

d—-Do's and Don'ts 

1. Don't remove points, except on a ‘eam Bust 

9, Don't make n Team Bust except for a Critical Incident I . 

3. Do choose an appropriate discipline, eg., sitting in corner, losing desserts, 
losing recreation, work discipline. ` 

e.—When ealled before the Committee, a person must stand erect, not talk, 
hn listen to the Committee, Then the person must accept or reject the 
diseipline, 

f-—-If discipline is rejected, then the person goes to his room and stays there 
until the next Discipline Committee meeting and asks to be reviewed, While in 
his room the person should think about the offense and the discipline, Later a 
member of the Committee will check with the person to see if they have 
changed their mind, asking “how badly do you want to change’, An individual- 
ized program may be suggested if a. person continues to reject discipline, 

g—What goes on in. Discipline Committee is confidential, but a person can 

talk about their discipline elsewhere, 


EMERGENCY MEDICAL PROCEDURES 


Medical emergeneles ave detlned as: Breathing complications; uncontrotiable 
medical emergency, eg. status epileptieus, dinbetie episode: eye injuries; 
eee of foreign object; broken bones; and uncontrolled, excessive hemor- 
rhage, : 

‘hese conditions will he identifled by the staff on dury, If a nurse is not 
present a call system will be used. There will be provided through inservice 
basie first ald in treating these conditions, There will also be provided a means 
for getting the patient to the closest medical treatment facility—Ft. Logan or 
Colorado General Hospital, 

‘Transportation and extra coverage will be provided through MVGS, If this is 
not sufficient, an ambulance will he provided. 


Medications and Supplies. 

Medientions will he provided by individual prescriptions, 

All medications will be under double lock and narcotics under triple lock, 
Keys will be In the hands of an RN, at all times, 

Emergency supplies steh as oxygen, suction, suttire trays and gavage trays, 
ete, will he on the tnt under lock, All other CMS supplies (needles, syringes, 
band aids, first ald) will be on the unit and tinder tock. 


EDUCATION PROGRAM 


The Education Program is based on individuniized instruction for each « 
student, "he students are split iuto two groups, oach group comes to school for 
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an hour and a half n day for the basic program, Then on a voluntary basis 
they can fit additional school time into their day's activities. When a student 
comes in he is tested for his reading level and possible learning disabilities. We 
then place him in the appropriate cycle of our score reading program. This 
cycle is composed of paperback reading, creative writing, the Hoffman Reader, 
and the various components ‘of the Educational Development Laboratory’s 
Learning 100 program. In addition to the core reading program we have & 
variety of materials in math, history, science and English to fill the specific 
needs of the individual students. Each student's former school record ig 
evaluated. He then can do work and earn credits in the areas where he is 
lacking, Hopefully, each student will be qualified to return to the school or 
vocational program appropriate to his age, interests and abilities, Above all we 
üttempt to make learning an enjoyable experience with therapeutic value as 
Well ‘as skill improvement as our goal. 

From zero to three points are earned in each of four categories during the 
school period. The categories and explanations are included on the following 
page. On the basis of the points given over a seven day period each student 
receives up to $2.50 for commissary use, In general as much immediate 
reinforcement as possible is given for self-improvement and creativity in the 


. School setting, 


mu 
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SCORING AREAS FOR SCHOOL 


From 0 to 3 points will be earned in the following areas: 
Cooperation and Independence ; 
Getting started and studying on your own without continuous need of 


supervision, Cooperation with the teacher when he is available to help you, 
Participation in all class activities. 


Quality of Work 
All. work should be done with neatness and care for its quality, Doing work 


which isn’t specifically required will be espectally rewarded, Marked improve- 
ment in any areas such as reading skills is also important. 


Care of Machines and Other Matertale . 


Machines should never be played with, hey should be taken care of and put 
away properly. All materials should be returned to their proper place and 
maintained neatly. : 


Relationship with Peers and Adults 


AM relationships should be considerate and respectful. Participation in group 
discussions and group projects is important, There should especially be no 
interference with another student's work, 


PURPOSE OF o'r, 


The purpose of Occupational Therapy is to help build self esteem, work 
habits, attention span, frustration tolerance, and basic skills through the use of 
craft activities. : 

‘The youth will be guided to make hig decisions and choices of activities from 
those activities that will promote the above mentioned ‘skills necessary to 
return the youth to the community, I 

The craft activities will be graded, so within the same craft there will be a 
range of ensy-to-difticult «kills required. "his 19 needed to help improve 
nequired skills and provide a new challenge. 

The skits that will be acquired can be used when the youth returns to the 
community, as a profit making skill, as n constructive use of leisure time, as n 
hobby, or a8 à. simple activity of dnily living. 

he OP, room will be available in the evenings after school and on 
Weekends, ‘There will be craft activities available through which the youth will 
be able to channel aggression, hostility, and other unacceptable behavior, This 
wI teach the youth that in O/P. he enn build his personal integrity ns well as 
vent his unacceptable behavior tn an acceptable way, 


OCCUPATIONAL THERAPY ACTIVITING 


Cernmles—seulpture, 
Copper and Aluminum tooling, 
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Muerame., 
Mosaics. I . 
Block printing—linoleum and vegetable. 
Needlepoint, - 
Sewing—ties, vest, simple blouses, pants, headbands. 
Painting, : 
Drawing. 
Decoupage. | 
Wax—candle inaking or wax carving, 
Making stuffed animals. 
Plaster cast projects. 
- Wall hangings, 
Stichery. 
String art. 
Wooderaft, 
‘Nie dying. 
Jewelry making, 
leather—hats, moccasins, vest, belts, purses, wallets. - 


RECREATION PROGRAM | 


During the time slots and days which will be set ‘aside for recreation, we 
have set a short term program which will meet the immediate needs as the 
program) begins and takes shape. "his program has been arranged to include 
weekends, especially Sundays. I 

On week day mornings we plan to make use of the gym for calisthenics, This 
will cover ten minutes of our time, for the rest of the period we will play 
basketball aud volleyball. . 

In the afternoons the kids may shoot pool, play ping-pong, table games, read 
a ans or play eards, We will also have arts and crafts available 

destred, 

On weekends we plan to show & movie, play coed volleyball, and involve the 
kids in Arts and Crafts which are time consuming, ‘There will be socials some 
weekends, and work will start on a GI newspaper which will carry the theme 
of ollr program. ‘Chere ate some special events planned around weekends only. 

The long term plang call for more involvement on the kids’ part, with the 
iden of full participation, not only on their part, but staff also. 

Spectal events—for weekend only 

1, Talent Show: Che kids will have a chance to display any talent they 
possess, 

9. "fuh Good Ole Days”: Staf dressed in western garb will run “games of 
chance” concessions using play money. (6 Card Stud, Black Jack & a Roulette 
Wheel to name a few.) ‘Chere will be ceramic prizes awarded. Beer (Root 
Beer) will be special drink of the evening” 

3, Fun Day: rack and Field events, at its. conclusion we'll serve refresh- 
ments, and award certificates to everyone for participating. 

4, Huck Finn Day—Hveryone dressed as kids, we'll play some games popular 
at the turn of the century, and some games from the "NOW" generation. This 
wilt he followed by a pienic, f 

6, What-U-O-Is-What-U-Get: By the use of Video Tape we will let the kids 
choose either ñ commercial or their favorite UV program and put together 
ghort skits, these will be viewed on Sunday evenings, preferably after dinner, 


Special tournaments and leagues : 
1. One on One Basketball ' 
2, 9 or 8 man Basketball "'enms 
8, Pool, Dominoes 
‘hese are for boys and girls, j 


Coed volleyball 


Nates for tenting will be drawn from a hat, 

tach kid wilt have the chance to keep score and officiate, 

Participation of all the kids as well as staff will be expected, 

The objectives we have set in the Long Range Goals and Special Events are 
as follows: 

1, 'I'o give the young adults a sense of what fun fair competition can be, 
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2, No get the young adults to learn to adjust to different people whose ideas 
and ways differ from their own; for them to learn to adjust to these people 
and actually get along, not only with these individuals, but anyone they may 


` come in contact with. 


8, To be fair and honest and enjoy it, : 
4, To give them a sense of responsibility and enjoy having it, 


DATA ON STUDENTS ADMITTED TO THE CLOSED ADOLESCENT TREATMENT CEN TER 


[Name Omitted] Age: 18 County: Adams Diagnoses: Ilevel: I, Nx; 
Borderline sehizophrenia, - 

Offense history.—Assault—Delinquency charges pending. Currently on a 
CHINS, ; 

Prior treatment.—Probation (Adams Co.): Adams Co, Juvenile Detention 
Center: Mile High Boarding Home (Adams Co, Welfare) ; Bethesda Hospital, 
2X ; Neuville Center, 

[Name Omitted] Age: 15 County: Denver Diagnosis: -I-level : Is Cfe (L 
Na): Delinquent. 

Offense history,—Burglaries; Receiving stolen goods; chronic glue sniffing; 
n shoplifting. More than 20 contacts in Denver Co. froni July 1966 to, 

e ). 19 

Prior treatment.—Sayio House; Lathrop Park Youth Camp; Lookout Mt. 
School for Boys, 

{Name Omitted] Age: 12 County: Arapahoe Diagnoses: I-level: Is Cfm; 
Borderline mental retardntion/passive aggressive personality, CHINS. 

Offense history—'Threatened to kill parents & sister by stabbing; set fire in 
home; runaway, 
enit treatment,—I't, Logan Mental Heatlh Center; Arapahoe Mental Health 

nla. 

[Name Omitted] Age: 14 County: Adams Diagnoses: T-level: I, Nx (Ig 
Na) ; Over-unxlous reaction of adolescence, CHINS, 

Offense history.—Frequent runaways; school truancles; drug abuse; escape 
from authorities, , 

Prior treatment, —LMS8B (ITO); Denver General Hospital; Adams Co, Men- 


- tal Henlth Center; Adams Co. Detention Center, 
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{Name Omitted] Age: 16 County: Kiowa Diagnoses: I-level: I, Na; Unso- 
eitlized: aggressive reaction of adolescence, Delinquent. . 

Offense history.—Theft, shoplifting, runaway from mental hospital; joy rid. 
Ing; self-mutilation, 

Py tor treatment.—-LMSB; La Junta Boys Ranch} Colo. Youth Center; Adams 
aie Center; Adams Co. Mental Health Clinfe 2X; Kiowa Co. 

robation, 

[Name Omitted], Age: 15 County: Adams Diagnoses: 1-level: I, Nx; Pay- 
chonetirotic reaction, CHINS, 

Offense history.—Shop lifting; continued & frequent runaways which endan- 
gered health; besond parental control. 
oe. treatment,-Adams Co. Welfare; Ft. Logan MHC; Netville Center; 
MVGS; "ç 

[Name Omitied] Age: 14 County: Denver Diagnoses: I-level: h Nx (L 
Na) ; sociopathic personality, Delinquent, 
pone htstory.—Theft, malicious mischief, arson, joyriding, curfew violas 
tion. 

Prior treatment,—Probation—Denver Co. ; Ft, Logan MIIC, 

[Nama Omitted}, Age: 10 County: Denver Dingnoses : Ilevel: I; Cfe (1, 
Na) : Neurotic reaction of adolescence, CHINS, 

Offense. history.—Aecessory to burglary, truanoy, runaway, possible use of 
marijuana, LSD, toxic vapors: beyond parental control, 

Prior trettmenti—Our House—-Greeley; Denver Youth Services School 
(Iulf-W e House School) ; Westside Mental Health Center; IN. Logan MHC; 
Mt. Park Crew, Donvor: Denver Probation. 

(Nume omitted] Age: 17 County: Denver Diagnoses: I-level: L Na; Pas 
sive-ngressive personality, CHINS. 

Offense history.—HTunaways, auto theft, asstult and battery ; attempted bur. 
glary ; disttrbutee, l 
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_ Prior treatment, Ypsilanti, Michigan State Hospital; Ft, Logan MHC; Child 
Guidance Clinic; Beth Moser Mental Health Clinic, Jackson, Mich. 

[Name omitted] Age: 15 County: Bl Paso Diagnoses: I-level: Is Mp (1, 

on. N Jue adjustment reaction to adolescence; Antisocial personality. 
ADA 

Offonse history.—Shoplifting; family disturbance; beyond parental control ; 
runaways, . 

Prior treatment.—Neuville Center; MVGS: University Park Psychological 
Center; El Paso Co, Welfare. . . 

[Name omitted] Age: 14 County: Denver Dingnoses: I-evel: I, Na; Antiso- 
cial personality. CHINS. : 

Offense history —Bureglary, theft, toxic vapors, glue sniffing, self-destructive 
behavior, I 

Prior treatment.—Colo, Psyehiatrie Hospital; Colo, Youth Center; Denver 
Juvenile Hall; UMSB; Frontier Boys Raneh; Juvenile Hall School Program; 
Denver General Hospital—Emergency ; East Side Neighborhood Health Center; 
Boys World Raneh Ine, Ft, Morgan, Colo, 

{Name omitted] Age: 16 County: Denver Diagnoses: I-level: I, Na; Antiso- 
cial personality ; latent schizophrenic reaction, Delinquent. 

Offense history.—Burglary ; assault & battery; joyriding, carrying a deadly 
weapon; use of toxic vapors; runaways, 

Prior treatment.—LMSB,; Jefferson Co, Jail; Colo, State Hospital; Juvenile 
Hall, Denver; Denver Childrens Home; Colorado Boys Ranch; Denver General 
Hospital—Hmergeney ; Colorado Youth Center; Denver Child Welfare. 

[Name omitted] Age: 14 County: Jefferson Diagnoses: I, Nx; Situational 
adjustment reaction of adolescence, Delinquent, : 

Offense history.—Breaking & entering; vandalism; runaway; theft; at- 
tempted suicide. 

Prior treatment, —Colorüdo Psychiatric Hospital; Ft. Logan Mental Health 
Center; Boulder Co, Jail, 

[Name omitted] Age: 15 County: Denver Diagnoses: I-level: I; Cfm (u 
Nx) } Passive aggressive personality, Delinquent. 

Offense history—Assault; runaways; sexual aeting-out ; drug abuse. 

Prior treatment.—Denver Child Welfare (custody); Banshan Community 
a Home; Denver General Hospital; Denver Dept. Welfare Receiving 

ome, 

{Name omitted] Age: 16 County: Denver Diagnoses: In; Passive aggressive 
personality, Delinquent. 

Offense history. —Drug abuse; runaways, theft, assault, AWOL's from MVGS. 

Prior treatment.—Ft. Logan MHC: MVGS:; Westside MHC (refused serv- 
lees) ; Child Welfare; Denver Juvenile Hall; Zebulon Pike Det, Center; DGH 
after overdose. 

[Name omitted] Age: 15 County: Denver Dingnoses: I; Cfm (T, Nx); 
Neurotle depressive reaction with drug abuse and runaway reaction, Delin- 
quent, 

Offense history —Use of toxsie vapors; runaway from Juvenile Court; AWOL 
from MVGS ^ times. I 

Prior treatment.—Foster home(s) ; Probation, Denver Co. ; Denver Co, Wel- 
fure; MVGS, 

{Name omitted] Age: 17 County: Jefferson Diagnoses: I, Nx} Overnnxious 
reaction of adolescence. CHINS, 

Offense history—Burglary (own home); assaults, runaways, family and 
school disturbances. 

Prior treatment Jefferson Hall; Family Therapy; Jeffco Youth Center; 
Meska Foster Home; Ft. Logan MHC; Jefferson Co. MHC; Walsenburg Jall; 
'Our Hottse'— Greeley, 

[Name omitted] Age: 14: County: Mesa Diagnoses: Is Cfe (II, border. 
line) ; Passive-Aggressivo Personality, CHINS. 

Offense. history.--Runaways from home, from foster homes, from school; 
issmult on sehioot eounselor ; drüg abuse, ; 

Prior treatment—idter toster Home, Fruita, Colo; Mest Co. Detention; 
Henderson Group Home; Mest Co, Jail; Occupational ‘raining Center, Dist. # 
51, 
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‘The cost of criminal violence is substantial both in terms of human suffering 
und in dollars, However, while some attention has been given in the literature 
to the violent offender, very few ‘attempts have been made to develop programs 
for such Individuals. At this time the Iltinois Department of Corrections Is 
committed to developing a viable program for the effective treatment of the 
repetitive violent offender. 

This grant request is for the purpose of bringing together a high level group 
of practioners, administrators, scholars and researchers to devote a major 

” effort to planning such a program, 

‘he immediate result of this planning effort would be a precisely detailed 
document which would concern itself with (1) the selection process (2) the 
treatment program, and (8) the evaluation procedures, 

Iu addition, the development of a fully functioning institution and the 
training of its staff will be planned and partially implemented by this team. 


. 214, PROJECT PLAN AND SUPPORTING DATA 


Please state clearly and in detail, within ten pages if possible, the aims of 
the project, precisely what will be done, who will be involved and what is . 
expected to result, Use the following major headings! 

P, I, Goals, 

P, IX, Impaet and Results, 

P, TI. Methods and 'imetable, 

P, IV, Evaluation, 

P. V, Resources, i 
Nutnber subsequent pages consecutively, ie, Application Page 8, Application 
Page 9, ete, See page 7 for further guidance, 
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PLANNING FOR THE TREATMENT OF REPETITIVE VIOLENT OFFENDER 


Statement of problem ` g 

The cost of criminal violence is suistantial both in terms of human suffering: 
and in dollars, However, while some attention has been given in the literature 
to the violent offender, very few attempts have been“made to develop treatment 
programs for stich individuals, Indeed, only very few such attempts have been 
made in the world. Only one of these (Hestedvester, Denmark) has achicved 
any degree of success. No shuilarty comprehensive effort has ever been made in 
this country, Several Institutions in the United States have made some ap- 
ii in this direction, but have not confined themselves to the violent 
_ Offender, 

The Illinois Department of Corrections has a population of some 6,500 adult 
inmates in its institutions. Of the 4,182 admissions during the year 1971, 1,280 
were committed to the Institutions for the following violent crimes: Murder, 
184; manslaughter, 163; mayhem or bodily harm—battery, 88; assault to 
commit mayhem or bodily harm, 4; assault to kill, 68; armed robbery, 385; 
assault to robbery, 2; forced rape, 54: attempted rape, 10; assault to rape, 1; 
und robbery, 391. i 

This figure represents over 25% of the total inmates committed to the 
institutions in 1971, Applying this figure of 25% to the inmates presently 
coutined to the Institutlon brings the total number of these persons confined in 
the institution because of violent crimes to over 1,500, 

It is this type of offender, i.e. the offender who in the perpetration of his 
criminal act has elther violently ‘njured or seriously threatened to do so, that 
most greatly contributes to: society's anxléty. In addition, it is this type of 
offender, whose personality structure and behavior is repetitively violent, that 
tends to create and encourage a. violent institutional atmosphere permeated by 
fear on the part of both staff and inmates, 

to date no intensive treatment program for the violent offender and particu- 
tarty the repetitively violent offender is operational in this state, But, at this 
juncture in time the Illinols Department of Corrections is committed to 
eg a viable program for the effective treatment of the repetitive violent 
offender, : 

As stated above, no such program exists In Tiinois nor in the United States. 
Nevertheless, the practical and scholarly expertise is available to plan such a 
comprehensive effort without having to resort to changes in power over the 
individual, without changes in tegishation and without abridging due process. 
Our gol is to gather knowledge leading to the better understanding, treatment 
and control or repetitive violent behavlor without abuse of human rights in 
either acquisition or application of that knowledge. 

Expected Contribution to Law Enforcement Improvement or Crime Preven- 
tton ot Control 

Specifically detailed crtteria with be developed to clearly identify the repeti- 
tive violent offender, ‘he document developed by this planning team will 
precisely detail the treatment program designed for the repetitive violent 
offender, A detailed “manual” of the methods and criteria used in the evalua- 
tlon of the entire selection process and treatment program will be prepared by 
this planning team, 


Impact. and. results 

Antielpated Results of Project 

his grant request is for the purpose of bringing together a high level group 
of practitioners, administrators, scholars and researchers bo devote a major 
effort to planning an Institution and. program for the treatment of the repeti- 
tive violent. offender, ‘Ihe Department of Corrections has committed itself to 
the establishment of stich a program and will provide a facility for its 
jinplementation, ‘fhe results of thig planning effort will be a document which 
WIE precisely detatl (1) the selection process (2) the treatment program and 
(3) the evaluation procedures, In addition, the development of a fully function- 
m institution and the traintng of its staff will be partially implemented by 
this team. 

Ultimate impact anticipated on taw enforcement activities or crime control 
or prevention effectiveness, 
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The consequences of such a program would be substantial. It should diminish 
fear in both the community and in our prisons, If such a program were 
effective, the loss of individual liberty would be greatly reduced, the cost to the 
community would be reduced and the cost to the potential yietim would be 
redieed, Sueh a program wonld allow the most aggressively dangerous element 
in our prisons to be ont. of. tlie regular prison population, ‘The effect of this 
Should he to allow a greater flexibliity and safety in programming within the 
general prison community, ‘That is, if the violent offender were removed, the 
prison staff would hopefully no longer have to spend the majority of thelr time 
reacting to the problems created by the smailest percentage of the Inmate 
population, — ' I f 

Tt must be stressed that the purpose of such a vlolenee program would not be 
to remove the “radical element’, the “political antagonist’, or the “disruptive 
element” that prison administrators are so enger to have transferred from 
thelr Institutions, Rather, this program concerns itself with the offender who 
has established a repetitive pattern of violent acting out, in the community and 
in prison, Tt is towards this offender that our efforts shontd be directed. 

Methods and timetable : 

Steps and stages of the project 

The Department of Corrections is unlikely to be able to undertake this effort 
utilizing its own resources, While the applicant has competence in program 
planting and administration, it does uot have the scholarly expertise needed to 
develop the best kind of program possible for the violent offender, In addition, 
the demands on staff time for ongoing programs is substantial and would 
significantly reduce the availability of intensive planning efforts solely within 
the Department, : 

There are, however, a munber of opportunities currently becoming available 
that could be-tapped in order to provide a combination of departmental staff 
and outside experts and scholars to develop a significant plan in this regard, 
Specifically, the Adlai Stevenson Tustitute of the University of Chicago is 
independently pursuing an effort to put together ao scholarly effort toward 
Integrating the body of practical and empirical knowledge available in the 
World today on violence, That effort will result in the proximate availability of 
the most comprehensive compilation of data, theory and research in the world. 
Such an effort on thelr part makes the forcing of the theoretical and empirical 
knowledge bank Into a practical prograinming process quite feasible. This grant 
effort would capltailze on that independent effort and utilize the expertise 
being Independently gathered at that Institute, In addition, we would utitize 
and rely on the network of commttnicadon which exists between several 
institutions in California and. Maryland and the new federal facility planned at 
Butner, North Carolina and Canadian and, overseas efforts in this area, to gain 
additional inputs throughout our process of planning, 

Hssentially, this grant proposal requests to undertake the collection of 
scholars and practitioners both from outside and within the Department in an 
effort to develop a practical plan for the establishment of an actual program 
for the repetitively violent offender, 

The planning group being established by this proposal would concern itself 
with a variety of efforts, Specitically, they would. produce a detailed produet 
that concerned itself with (a) the selection process (b) the treatment pro- 
gram; and (¢) evaluation, “hey would also plan the stages of growth towards 
a fully functioning institution and the training of its staff, 

The Scteetion Process, he specitic criterin for the selection of offenders 
appropriately placed in such a program must be developed, These criteria 
would be stated objectively, definitively and operationally, Success in making 
the selection criteria precise, of contse, requires substantial review of litern- 
tare, procedurat operations in other countries and the empirical examination of 
large numbers of actual records of offenders, Lhe end product should allow 
selection of appropriate residents on operational bases and not on less precise 
clinical Judgments, 

The Treatment: Program, he end produet of this planning group would 
include a massive, precisely detalled program plan. including release proce: 
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dures, Thus, at the time this faelity became operationa:. the. staff wouid have 
its treatment plan and programs operationallzed and detailed in an explicit and 
"comprehensive fashion, The availability of such a document is, of course, 
extremely unique in the traditional operation and development of programs, 

Evaluation. Procedures, Inextrieably related. to. any. effort such ns this one 
proposed here ds the early application of a comprehensive research and evalua- 
thon program. ‘The planing group would also have, by the time the facility 
became operational, the "manual" of evaluation, That is, the operational detalls 
of the vesenreh to be carved out, the variables to be studied, ete, 

In summary, this proposal permits the intensive integration of the practi- 
tioner and the scholar in nn effort to develop an extremely detailed and 
conerete operational manual for the establishment of a viable. treatment 
program for the repetitively dangerous offender, ‘he Department of Correc- 
tions has committed itself to the establishment of such a program, The experts 
are available and similarly committed to the need for a program and are 
willing to devote thelr energies in this direction. Ihe funding of this planning 
group would therefore allow for the reality to occur, he results of such a 
project should not mly be of obvious benefit. to our correetional efforts within 
Hlinois, Imt steh consequences would also be international in seope. 

Work Schedule For Hach Stage and lime Involved. 

Months 1-6--August '72--Jannary '13, 

Assemble Planning ‘eam, 

Hiring Planning State. 

Develop ‘Tentative Plans for Design of Faellity, 

Develop Tentative Design for 

(1) Selection Process, 

(2) Treatment Program, 

(8) Evaluation Procedures, 

Months 7-12--P'ebruary "13-—July "18, 

Develop Training Program for Key Staff. 

Hired Key Siaff for Program. 

Winalize Draft of 

(1) Selection Process, 

(2) ‘Treatment Program, 

(3) Bvaluation Procedures, 

Dratt Reviewed by Consultant Scholars, 

Months 18-24—Angust ‘T8—July ‘74. 

Prepare Operational Budget Por Program, 

Finalize Plan For 

(1) Selection Process, 

(2) ‘Treatment Program, 

(8) Evaluation Procedures, 

Hire and triin additionul program staff, 
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A freject Svmpa ny 
in éppltcatton item Q2 (0440 6), brief 1 covering project goals and prograe eetheds, (roace, scope. and evaluation, 


This project will focus upon an in-depth study of the need for, and feasibility 
of, developing a multi-state program for the handling and treatment of special 
offenders (deviant offenders) currently incarcerated in the adult correctional 
and mental institutlons.of New England, ; 

The project will identify Inmates/patients (deviant offenders), develop a 
model classification system of such offenders related to their treatment poten- 
tial and strategies for implementing treatment/facility programs to deal with 
the problem, . 

Factors of Institutional setting and personnel, characteristics of deviant 
offenders as perceived by administrators, other professional staff and offenders 
themselves as well as others in the correctional and mental health service 
system in each state will be studied. The major objective of the project Is to 
develop a blueprint treatment/faciity program for impacting the problem of 
the deviant offender and an accompanying strategs/actlon program for early 
implementation of a multi-state program, . 

The New England Correctlonal Coordinating Committee will be the sub- 
grantee and administering agency for the grant in behalf of the Rhode Island 
State Planning Agency, The project will be condtcted by Socio-l'echnical 
Systems Associates, 

Personnel who will be associated with this project are Usted beginning with 
the last paragraph on pnge 10 of the proposal and continuing through page 13. 
A brief description of staff and consultants is provided and the type of 
assignment designated for each is noted, In addition, a ettrriculum vitae of 
grant, Is also attached, ‘The salary for Professor Curran, designated as $200/ 
day is the standard rate charged by SESA for managing ptrtners of the firm 
on each of its contracts and grants, 

The computer item of $2,250.00 for an 18 month period may be broken down 
as follows: 


T 


Q : | 
ERIC : 
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EL E Amount 
Progratnittet3u h at 939 50/h)....- . . ok. eee ene eee ee eee eee $450 
Keypunching (250 h at 86/h) 2.2... l. ccce eL a aeo Lee LRL 1, 500 
Machine time (1 h at $225/h).-.------.--~------ ane nen eee eee eee 235 
Miscellaneous (tape storage, paper, ete.) ~~~... een ene nee ne ee eee ee T 

otl. -uieuenuessiesaesegdencUuscthzceusntemusawdesuewgue ee mn EE n 2, 250 


These costs nre predicated on the development and implementation of three 
different types of interview questionnaires and schedules, Semi-structured 
personal interviews will be conducted with 300 prisoners. 

Interviews will also be conducted with 240 line, supervisory and administra- 
ive personnel in the 12 institutions as well as administrators of corrections 

. departments iu each of the six states and directors and other key personnel In 

state mental health and other related mental health organizations, Pertinent 
information will also be abstracted from the records of approxiinately 6,000 
inmates of the 12 Institutions. , 


Feasinit.ie¥ STUDY FOR THE HANDLING AND TREATMENT OF SPECIAL OFFENDERS 
(DEVIANT OFFENDERS) TN ADULT CORRECTION AL INSTITUTIONS 


RACKGROUND 


Deviant offenders in correctional settings, classified variously as mentally ill, 
dangerous, sexually disruptive, or retarded have been considered an important 
factor in reducing the effectiveness and efficiency of institutional progress, 
Many administrators believe that the institutional operation is ill-equipped and 
not designed to provide the proper treatment or rehabilitative needs for these 
individuals, Consequentiy, dally operational demands and lustitutlonal order 
and flow are often disrupted and impaired, The legacy of these disruptions has: 
traditionally meant additional sanctions, distorted communication between in. 
mates and administrative staff and a general rise in institutional tension. 
Hone, ho overall effectiveness iu’ achieving the goals of the system is 
drastienii Teduced. — 

Initiated by the recommentiatlons of the ‘Task Force on Corrections, the 
President's Commission on Law Enforcement and the Administration of Jus. 
tice, the New England Correctional Coordinating Committee and other regional- 
wide organizations have been exploring the feasibility of a regional approach 
to the care and treatment of deviant offenders in order to maximize the 
benefits of scarce resources and establish high equality facilities to respond to 
the diffleult problems posed by this special group. 

John A. Gavin, former Commissioner of Corrections of Massachusetts, was 
appoluted a consultant by LEAA to visit the Corrections and mental health 
leaders in the six New England states for the purpose of ascertaining the need 
for a feasibility study to deal with the problem of the deviant offender on a 
multi-state basis, These meetings indicated that there was a need for such a 
study, and representatives from atl six states so stated (see letter from Gavin 
to Mrs. Jeanne Morton, April 10, 1071). I 

‘Nhe report of progress on the New England deviant offender project by John 
A, Gavin of April 15, 1071 reflects the deviant offerter problem as seen 
generally In each of the six New Hugland states. .",dge Welsberger, the 
Chairman of the New England Governors’ Committee on the Deviant Offender, 
commenting on lis home state, stated that Rhode Island currently has a very 
serlous problem with this type of offender, who is either in the criminally 
Insane section of a mental hospital or at the Rhode Istund State Prison, These 
individuals are seen as management problems, quast-psychotic or psychopathtie, 
for whom there is no siutable treatment on housing avatlable for appropriate 
handing, William #. Kearns, Jr, Commissioner of the Department of Mental 
Health and Corrections for Maine, stated that, Lhe problem of effectively 
handling the deviant offender has been as persistent and difficult in Maine as 
in other jurisdictions" 

John R. Manson, Commissioner of the- Department. of Corrections for Con- 
neetieut, stated. that. they. perceive the devinut offender as not only the 
aggressive, ncting ott prisoner. itti niso the passive criminal psychopath who 
commits repented offenses, tle stated that, "Ehe present inadequacies of re 
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Ks to treat this cntegory of offender... disposes us very favorably to this 
study, . 

Parker L, Hancock, Warden of the New Hampshire State Prison, indicated 
that. there. Is a. very. substantial. need. for continued in-depth study of the 
deviant offender problem, He indicated that in New Hampshire the situation is 
hecoming worse since they are "now receiving deng dependent individuals from 
the courts who detlnltely are real sick people, some of whom are psychotic or 
Close to being psychotic.” 

Representatives from Massachusetts and Vermont also expressed similar 
pa and needs regarding better solutions fov dealing with this type of 
prisoner, 

GOALS 


While there is near unanimity among both correctional and mental health’ 
administrators that the treatment of these individuals requires alternative 
methods to those currently employed, the... however, little ugreement about 
the reasons why certain individuals are suena . “sistent institutional problems, 
and less agreement as to what would he a me. effective plan for treating 
these individuals, 

The purpose of this project will he to determine the nature nnd extent of 
problems with deviant offenders within New England state -prisons, with 
implications for maximizing the effectiveness of multi-state programs, While 
there has lieen a recent national survey of treatment programs for the mentally 
Hl offender (Schiedemandel and Kanno, 19869) and numerous studies of institu- 
tlonal organization, reorganization and change (Cressy, 1961; Seliger, 1969), 
the proposed study will focus specifically on the problem of special or deviant 
offenders from the point of view of administration, line personnel and inmates 
in the several. New. England. states, ‘ihis approach will permit not only an 
opportunity to determine the perceived problem within the corrections program, 
but to tuter-relate the impact of the functional luteraction of the varinbles of 
setting, personnel and characteristics or typology of the inmates percelved as 
deviant, In addition, the differences in alternative opportunities for referral in 
the various states will be taken Into account. Lhe Gavin report clearly reflects 
the existing conditions in adult correctional institutions calling for new capar- 
bilities for the problems enumerated hy representatives of the correctional 
system in New Bngland, 

' IMPACT AND RESULTS 


The analysis of data abtalned through this project could provide the gulde- 
lines for eritienl potiey and action decisions in the correctional field, The 
capabilities for Implementation are found in the regional organizations that 
have aetively supported the need for a fensibility study, These regional groups 
Include the New Mugland Governors’ Conference, the New Mugland Correctional 
Administrators’! Compact, the New Bagland Correctional Coordinating Commit- 
tee, and the New Fugland Regional Commission on the Deviant. Offender, "'hese 
organizations offer n unique opportunity for action upon the findings and 
recommendations of the proposed exploratory study, Conerete recommendations 
that would cinanate from the findings of this project contd lead to progratu- 
matie Implementation not only in. the New Wugland states, but could project a 
inodel of national relevance, : 

` METHODS 


The study will focus on the state prison popttation within ench of the six 
New Mugliand states, Adults who nee serving sentences in taeilitles for long: 
term offenders Cover two sents) will be studied, 

In New Mngland there exist twelve ndnit correctional institutions with a 
total population of prisoners ninnbering 6,000, ‘the estimate of the timber of 
offenders within sneh institutions who might quillty for spectal attention totals 
übont 1,280 persons, ft has been esthnated that nt ny one thine there are 
100-150. individuis among these special offenders who nre perceived ns se 
verely deviant, disrnptive or unmanageable within the institutional progran, 
Therefore, this study would attempt to identity aud intensively study this core 
group. ‘Nhe study will trke a contextual and “systems” approach dii. studying 
the interrelatouships of the individtal, his relationship to the grotp, atid the 
orgiulzntional forces operating in ench “orltien) Ineldent." "Iiis ineans. that 





379 
there must be an exnmingtion of the “inmate code” and peer-group norms in 
addition to other organizational forces that operate to maintain an equilibrium 
Within the Institution, The deviant offender will be studied with these organi: 
zatlonal factors in miad, while malntaining a focus on the conditions needed to 
maximize the opportunities for vehabllitation nnd. soelal nnd psychological 
competency in the outside cominunity. 

The statistical design will compare the deviant group with a comparison 
group of 200 Inmates randomly selected from the -poptiation of the twelve 
correctional Institutions, The statistical comparison of the two groups should 
. highlight individual characteristics that differentiate the special offenders from 
- the prison population as a whole, The deviant sample will be identified in the 

course of Interviewing line, supervisory, and specialized administrative person: . 
nel lu each of the fnstltutions, Lherefore, in obtalning data from staff that will - 
characterize the percelved deviant offender problem within each institution, 
individuals most frequently chosen by staff as the deviant will be selected for 
inclusion in the sample, The number of such interviews will be approximately 
240, with twenty belng conducted In each of the twelve Institutions, 2 

Standard instruments will be used where appropriate to assess attitudes 
relevant to self und to the setting, In addition, questionnaire material will be 
developed to assess individual judgment related to treatment programs within 
the institution and its Impact upon the Individual, 

Inmates will be interviewed and asked to complete rating scales only with 
theii consent and then with the approval of authorities, ‘The proposed inter- 
vlews will not deal, with details of the offense for which he is incarcerated, but 
will focus ot his present clreumstance as he perceives it, and attitudes 
regarding these cireumstances and conditlons, Prisoners will also be asked to 
nominate nimes of those whom they consider to he deviant. these results will 
be compared to those obtalned through interviews with line, supervisory and 
ndmlnistrative personel, ‘There will be emphasis on types of programs that are 
in effect nnd those that are perceived as lacking, but should be used, . 

Conditions to maintain contidentiality and ünonymity will be respected in 
order to avoid Identitication of data with specitie individuals.’ : 

"he physleat facilities of exch institution will be inventoried with a view 
toward assessing current use and adaptability for the treatment and manage- 
ment of the special offenders group, ‘ 

Secondary data will be obtained from inmate records regarding personal 
history, criminal and mental Wness dita, and comparing the study and control 
samples, ‘Thus it will be possible to compare characteristics of special offenders 
with other offenders within the institutions as well as compare differences 
among the twelve institutlons in the six state region, 

"he elunnels of refers from the prisons through mental health facilities 
and parole programs will be Identified. Interviews would be conducted ontside 
the prison system to trace ‘the variety of referral systems used by the 
institutions, Sixty interviews (10 in each of the six states) would be conducted 
with key offictuls in specialized mental health facilitles and state parole offices, 

tn nddltion, while the study of the prisons is continuing, there will be 
. vondieted à. survey of multistate programs in corrections in other parts of the 
conntry, with a view toward obtaining data through mailed questionnaires of 
tlie experlenees encountered in steh programs, 

Reports from persons familiar with the corrections and mental health isstes 
valged in this project suggest that an itedepth analysis of the problem would 
provide an opporttuity to more effeetively and confidently make decisions with 
respect toa multistate effort In this area. 


—XX 


‘he project ls. platned. for an. d8monthi perlod, For the first three months, 
staff will he hlred, interview sehedules eonsttueted, sumpling procedures devct« 
oped and preparation made for the full scale field text, 

— RRR OR : . 

! Borueh, 1.8. Maintaining contdentiniity of date In eduentlonal, reseatelt and svetem 


r of d 
ate andesite, AmertounaPayohologiat, 3911 20 415-440, Sehwitogabel, R. Tithien] Problem 
Ih —B with Offenders, Amerlean Journal of Orthopayelitatvy, TN, 48, TH8- 
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During the next twelve months the data collection phase will be completed, 

The final three months will be devoted to data analysis and report prepara. 
us although some data analysis will be initiated concurrently with the field 
est. : : 


The project budget is prepared in relation to this time schedule. — ^ 
EVALUATION l 


It will bẹ necessary in each of the six states involved in the Feasibility 
Study to assess the characteristics and differences among the various correc. 
tion institutions. Within the methodological framework, the following areas 
will be explored : 


1. What types of inmates are perceived as deviant or troublesome within the 
. institutional setting? : : . 
2. How are these inmates characterized by the administration and staff? 
8. How is their deviance currently being handled? 
a. Within the correction’s facility? 
b. Alternatives to the institution, e.g, mentul health facility, ete? 
4. What statutes are available in the state for alternative handling/treat:: 
ment of various categorized deviants in the system ? B 
.6. What is the size of the base population that will be dealt with? 
a. How many men in the prison? 
b. What percentages are seen ns deviant? 
e, How many are referred to alternative programs? 


:6. What are the similarities and differences between states with respect’ to 
the deviancy "problem"? : 


a. As perceived by the administrator? 
b. As perceived by the staff? ^ 
c. As perceived by the Inmates? 


7. What effect does the identification as deviant have on their experiences 
within the institution? 


u. Length of sentence (comparing similar offenses and actual sentences) ? 

b. Treatment by other inmates? . u ; 

€. Treatment by staff? 
8. Deseripiion of population : age, sex, types of offenses, mental health 
- history, family, socioeconomie background, etc. An in-depth psycho-social exami. 
nation of the deviant inmate designed to assess his impulse control and 
integrative mechanisms, plus neurological data contributing to episodic disor. 
dered behavior wilt be included. f 

9. Relationship between correctional institutions and state mental hospitals, 
ed. —— it! contrast to other state hospitals with minimum security 
provisions, — . 


PLANSING FOR PROORAM 


In total, the project will provide an indepth study of the problem of the 
. deviant offender, eurrent approaches to the problem in each of the six states 

and an identification of needs and resources in the states, Based upon findings, 
a determination would be made of the feasibility for developing special 
treatment programs for these offenders, Various alternative treatment pro. 
grams would be considered and’ enst estimates provided possibly both for 
individual states as well as for a Mititi-state program, 

In effect the outcome would he a blueprint for the provision of a model 
classification system of deviant offenders, a determination of their treatment, 
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TMA? DESCRIPTION OF PROJECT 

4s prajezt was originally awarded as of November 1, 1972, with $300,000 1973 Part € 
“ads. and 3363, 09 1973 TA funds, Wo were unable to secure adecuate hárdematch for the 
` w$ G funds which nacessitated a trade for 1972 Pari C ñinds, 'Theše neu awards are not 
e co ablcanis, but are only accounting transfers. flo naw announcements ape ead 


‘nase funds ara to be used {n the University ef Oklahoma ‘to résearch and ident ify & 
witha OF the Critica] increase ít police. assaults, The specific aims of the proesed 
‘agate aret 


e Sacio-bsychological profiles nf police assaulted and assailants. I 


1, Do seripstons of environmental and situational factor’. attending or contributing. to. sU 
s ássau! t5, i 


5, ideatification of common triggering mechanisms incident to; assaults, F a — 


i Analysis of management and supervisory: tools aid techniques related t assai) ts. and s 
“recommendations for thelr inprovement. : nS z 


5. Analysts of police section ‘and training related to ‘the prevention and raid oF 
- asseuits and recommendations for improvement, 


i. Analysis of polica personal teranse systems, weapons and techniques" vii ti reconenda- 
tions for improvement, 


?. Anaiysis of tegal or regulatory processes associated with assaults and recomendations, 
: foe. iaprovenrient, 


^ sind d) is requested under flational Scope Program, - 
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Puerto Rico Crime COMMISSION, 
. i San Juan, Puerto Rico, August 17, 10/8, 
To: Mr. Dionisio A, Manzano, Executive Director. 
Fron : Mrs, Saira G. de Torres, Corrections specialist. 
Subject: Neurological Research project. 


‘Through the process of monitoring and supervision of the -Neurological - 


Research Froject, I have observed that the participation of the inmates is on a 
voluntary basis, A sample from the total population is selerted utilizing 
 statistieal formulas, Inmates included in the sample are interviewed by the 


project staff and ‘the project is explained to them, Those who are interested. 


and willing to participate sign a form in which they so state, The inmates that 
refuse to be included are substituted from the sample, 

“During project implementation 5 inmates out of 200 have refused to bo 
ineluded 1n. the Neurologieni Reseaüreh Project. Two of them were afraid of the 
EEG examination and the other three were not interested in the projeet 
‘heca use they could not anticipate any personal benefits from it. ` 


As you know this project is being evaluated by our Evaluation Unit and in a | 


near future you will have the final report available. The question of the 


voluntariness of the participation of the inmates is one of the subjects being | 


evaluated. 


REKEARCH AND DEVELOPMENT (INCLUDING EVALUATION), PROGRAM d-2—RESEAROH 
_ PENAL POPULATION OBJECTIVES . 


to contribute to crime prevention and rehabilitation efforts by conducting a 
research project in adult- institutions to establish a neurological profile of 
inmates afflicted with organic cerebral damage or disease, 

















PROGRAM BUDGET 
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— — — — — C — —— 
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eM —— ease... .......... ` 
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PROGRAM SUBORANTS mE 


"4, Neurological Research—Penai Population, University of Puerto: Rien 


(10—A-102--24, $60,000) . , 

this is a demonstration and research project conducted by the School of 
Medicine of the University of Puerto Rico to develop ñ neurological, medical, 
psychological and social profile with volunteer adult inmates from the State 


Penitentiary. Physical brain damage and other neurological conditions will be - 


studied among the prison population, At the same time, specialized ‘treatment 
Will be offered to the subjects in the sample, and other inmates on a voluntary 
basis, ‘The project alms to detect possible organic damage and its relation to 
aggressive behavior and crime, ; 

Since initiation date in July 1971, the following activities have been developed : 

(a) Project staff was recruited and trained in the specialized field of 
neurological research, l . 

(b) ‘The methodological design of the research component was constructed. 

(6) ‘The sample was selected.. ; 

—— research instruments (questlonnnires, ete , , , ) Were developed and 
ver eu. t 

(e) Seventy-three inmates and 10 patients from the Medical Center serving 
ns a control group have been evaluated. i 


PROGRAM IMPACT l ; 


Prior to the establishment of this program, to formal professional research 
had beet conducted it Puerto Rico to attempt to correlate crime among adult 
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offenders and organie brain damage. This program is the first scientific re. 
search to cover a comprehensive study of offender traits Aneluding medical 


characteristics, er 
PROGRAM IMPLEMENTATION. PROBLEMS 


1, Tt was difficut to find an ageney to develop the progdam. ‘The Department 

of Health, who was the first to. apply, gave up in their intent, Phe School of 
Medicine was tinally encouraged to implement the program, f : 

: 2. Ditheulty in the recruitment of staff in this highly specialized field, 


. USE OP PROGHAM RESULTS IN FUTURE PLAN DEVELOPMENT AND IMPLEMENTATION 


Conerete results nre not expected to ‘be available from this progranr for 
` several yents, If profiles of this type can be constructed and validated, the 
program results will be nsed as a basis for the creation of voluntary preventive 
treatment programs in the community, i : : 
* * * * * `. x * 

5. Specia! condition, © ~ s : 

To, insure voluntariness by participants in the project, the following condi- 
tion was included in the Commonwealth's Comprehensive Plan, 

“Within 00 days of grant award grantee shall provide the Administration 
with substantial evidence indicating that participation in the Neurological 
Research: Project is entirely a voluntary matter and that all inmates are fully 
advised and legally capable of reaching a decision to participate” 

As a result of the condition, the Puerto Rieo Crime Commission forwarded 
ithe following information : J 

(a) Internal memorandum of August 17%, 1073 of the Puerto Rico. Crime 
Commission (State Planning Agency) . 

: (b) Model of agreement to participate in the project. , I 

(e) Translation of a relation of how. the project sample (partielpating 
inmates) is selected . (copy of original docnment, in Spanish, is also enclosed) 

(d) Copy of certification by Dr, Luis P, Sauche#-Longo, project director, 





{Item HLB Af) 
EARLY PhREDICTION. OF INDIVIDUAL VIOLENOE. 
— TEXAS CRIMINAT COUNCIL PROJECT QUARTERLY REPORT NO. 2, OCTOBER 20, 1071 


From: Blair Justice Ph, D, Project Director, Office of the Mayor, City of 
: Houston, texas (Grant No. 1-31-400) f 


A. PROJECT ACTIVITIES Qood 


1, Investigation into the Identification of Bany Warning Signs of Violent 

Behavior nnd the Most Effective Means of Barly Intervention—097 individuals 
. Who were in elementary school in 1956-68 had social histories worked-tip on 

them at the time becattse they were, beginning to show learning or behavior 
problems in the classroom, A search for those individuals is being made in the 
files of the ‘Texas Department of Corrections and the Harris County Juvenile 
Probation Department, in hopes of tracing those who ended Up committing vio- 
lent crimes. In the Texas Department of Corrections, 67 have been located, 
and in the Juvenile Probatior Department, 45 have been found to have been 
processed since the individuals were in elementary sehool 15 to 17 years ago, 

Tu-depth interviews were conducted with those individuals and their families 
who could be renched (14 so far), in hopes of establishing patterns of early 
Warning signs. "Phe Interviews nre still continaing but guch patterns nre al- 
rendy beginning to emerge, Patterns of early warning signs ate also being 
sought in the original social histories of all 977 persons identified 15 to 17 

In addition to tracing individuals who ended up committing violent crimes, 
intensive interviews will be condteted with n group o£ individuals among the 
907 cases who did vot end up committing violent erimes, ‘this group will serve 
us a comparison, of control, group for the violent individuals and. wilt give 
thore information about different patterns that seem to be Indientive of early 
warning signs of violent behavior by pointing out factors that prevented some 
individunis from getting into more serious trouble, 
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Information lias been gathered on the community agencies contacted by, pat: 
ents of the 997 cases or by the individuals themselves nt. the time they were 
{dentified as having trouble, It is hoped that such information can indicate 
what was done, What could have been done, and how much co-operation there 
Was between the families and the community agencies, With such information 
at hand, some model ean be developed on just how various community agencies 
nnd resources enn be more ‘effective at the time when children are first show. ^ 
ing signs of trouble. = j d ee fs 

‘fo supplement information gathered ln the interviews, a literature review is 
being conducted to learn what part community agencies have: played in assist: 
tng pre-delinquents and: ceeldivists, what evaluation has been made of the 
effectiveness of agencies involved in such t role, and what kinds of ageucies 
seem to be most contacted and inyolved. EF ia m 
Content. tnalysis of literature from books and journals, in psychology, psy- 

chiatry, sociology, penology, criminology, law and education Is continuing with 
the aim of identifying early warning signs of assiultive behavior. 

The 800 interviews with professionals in such flelds as mentioned above have 
been completed and the resitits.are being collated into workable form, Distinct 
early warning signs have been identified, as-have been suggestions. as to appro- 
printe action to be taken in response to these early warning signs, —^^— ^ ] — 
‘The information gathered from the literature: content analysis and the ‘800 — 
interviews bins been brought together. to form the basis for two types of hand- 
hooks, One is fot parents from low socioeconomic~low education strata, and the.. 
other ig a more detailed. form designed for teachers and parents. Both hand- 
books nre designed to identify early warning signs of violent behavior and to’ 
make suggestions ns to effective interventive action, The handbooks are now in 
the final drafting stages. 

A possible third handbook, for usage by law enforcement personnel, is in the 
developmental stage. = . : 

2, Resentch into Factors Related to Violent Recidivists Undergoing “Pull- 
Ups" or “Turn-Abouts’—Contact was made with 80 individuals: who lave 
_ served several terms for visleut offenses but have now been in the free world 
long enough to. convince authorities that they have "pulled up” or “turned: 
around.” A film on just what factors seem to be of inflüenee in individuals 
who break their own "eyele of violence” is now in the scripting stage and will 
be rendy for production in the next few.weeks, — - ; Ñ f i 
8, Compilation and Production of Bibliographic Material Pertnining to Vio- 

lent Crime and Prevention—All citations have been gathered and organized. for 
a publiention that will be of use to persons needing information on causes of 
violent crime, prevention, and programs designed to alleviate the problem. The 
publication, a bibliographic index entitled Personal Violence: An Indew for Un- 
derstanding and Prevention, is presently in- the computer processing stage. The 
index covers the time span of 1951 to 1971 and includes over 1600 citations, 

A second bibliographic index, Crime and Heatth, is in the process of being 
compiled, Over 400 citations have alrendy been gathered, [Ed. Note: An earlier 
report oh this project described this bibliographie index ns focusing on “factors 
pertaining to health problems and physical defects as they relate to predisposing _ 
people to eritne."] 

4. Production of a Central Computerized Information—Activity continues in 
the collection of data pertaining to violent crime and predisposing factors, 
"This information (bibliographic material and the results of content analysis of 
of literature] is being put on computer tapes in a central source for quick 
retrieval, It ig planned that information relating to prevention action pro- 
grains, location, sponsorship, cost, and funding will also. be comptiterized as 
part of n central information conter, . S 

5. produetion of a Psychometrie Instrument for Distinguishing Viotent Per- 
sotialities from Not-Violent Ones—-This is an activity that has grown out of 
the need for some kind of psychological inventory which a person can take 
nnd whieh can produce restiits that can be analyzed by computer, The Birk- 
“man Method, which has heen validated ot 80,000 enses in industry in terms of 
predicting job stevexs ot failure, hes now been given to approximately 100 per- 
` wons in the "'exns Prison System with baekgrounds of violent offenses and 120 
persons with backgrounds of nonviolent. offenses. Results so far show there is 
t sharp distinction in the personalities of the two groups, The two grotips also 
show n siarp distincti frois the noteriminal population, The Birkman . 
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~ erimes of murder, rape, aggravated assault and armed robbery? . 
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- Method consists of a social perception section,.a self image section, an interest 


survey and a vocabulary test. It is planned to continue testing this instrument 


_ us to its effectiveness in not only distinguishing. violent personalities but also 


in predicting what kind of personality is more likely to engage in violence, A 
paper on the Pirkman Method is being delivered by the Projeet at the South- 


. ern Medien! Assoeintion Convention in Miami, on November 4, 1971. 


B. PERSONNEL 


` On August 7, Dr. Rita Harvin began employment as Project Phase Coordina- 
tor. Dr. Harvin's duties incude: (1) giving close attention to all phases ot the 
project, including developmént of questionnaires, interviewing, development of 
bibliographic indexes, and their publication content analysis of literature and 
thesaurus. recordings, and new phases that will be unfolding during the eur. 
rent project year; (2) evaluation of project member performance and accém- 
plishment of project goals; (8) helping to develop material, written or audios 
yisual or both, on intervention techniques for families, teachers nnd children, 
ünd (4) other functions requested by the Project Director, ` aa 
- Also on August 7, ‘Richard McCreary joined the staff as Project Psychome- 


. trist. Mr. MeCrenry's duties inelude: (1). working on psychometric instruments 
` that give promise for distinguishing violent personalities from non-violent; (2) 


helping to develop materials, written, or audio-visual or both, on intervention 
techniques for families, teachers, and children; (3) pursuing the possible reln- 


^^ tionship between body buffer zones and potential for violence, and (4) helping 


to evalnate the reaching of project.gonls, — . ° 
In addition, with the initiation of those activities directed toward the pro- 
duction of a color pilot film, the position of a media specialist has been filled 
by Hal Stites, I 
C, GRAN'TTEE CONTRIBUTION 


Yo date, project activities have generated $19,879.10 toward the second year 
project commitment of $60,050,00. ae 4 . . : 





. [From the Houston Post, May 16, 1972) 
RESEARCHER Sesks Reasons Fot VIOLENCE 
' (By Mary Jane Schier) 


Why do some people and not others commit crimes of individual violence— 
What factors from their childhood might be blamed? 

When are the first clues indicating criminal tendencies visible? 

How ean these early signs be used to start a preventive program? : 
b i should spot these symptoms and what kinds of interception would b 

These and dozens more questions about individual violence have been trot 
bling Dr. Blair Justice for several years, In recent months, he has begun to 
find some answers. . Ü . : . Se 

Now two-thirds through a 3-yeur projeet on the eurly prevention of individ- 
ual violence, Justice believes there are at least four major patterns that when 
found in ehildren sliould spell SV-A-Tt-N-T-N-G, 

These signs ate: — 

* Excessive ehronie fighting continuing for years and resulting in other 


Youngsters belhg seriotisly hurt or property damaged, 


è Numerous school problems, including frequent truancy and various learn: 
ing and hehavioral troubles, : 

è Severe temper tantrums long past the pre-school age, PEE 
i Inability to get along with others and constantly wanting to bhe teft 
alone, A 

"Of eourse, sone. of tliese behavior patterns will be seen in the most normal 
of children, But the concern showd come when these four problems nre seen 


_ Simultaneously over a tong time,” Justice observed. 


His conclusions came after complicated, costly resenreh supported largely by 
the Texas Criiminit) Justice Connell, 
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> “And we're not through by any means,” Justice said during a report on his 
-team’s first two years of work. | . : ; » 

Three sources have been used to help the group arrive at its answers. . 

Tie first involved compilation of all written materials on individual criminal 
violence from 1950 until 1971. Once these were reviewed a comprehensive bibli- 
ography listing more than 1,500 references was prepared. 

The next phase was interviewing about 800 professionals engaged in multi- 
disciplinary work with troubled youths and adults, Their observations and 
opinions were evaluated. s. l D AA, 
The third facet dealt with examining records of 090 elementary age children 
whose parents and teachers were interviewed between 1955 and 1958 in a coop- 
erative project of the. Houston School District and the Texas Institute of Child 
, Psychiatry. I . ` ü 

^  fifforts were made.by Justice's team to trace the 990. children and to corre- 

late thelr early signs of violent tendencies with what happened to then, 


Corrections and at least.0 more were located from juvenile prohation files... 

How many more may have gotten into trouble we don't know yet because we. 
haven't traced them all,” Justice explained, n 
Ahe first result of the project was publishing five booklets designed to be 
used by parents of youngsters living in disadvantaged arenas, I : 

Each of the four warning signs is discussed in a separate pamphlet and the 
fifth is concerned with ngenctes that enn help. ~ uns | ' 

Those five booklets and a bigger, more comprehensive book aimed at better- 
educated parents should be completed by mid-May. — 
These materinis, Justice said, will be disseminated with the help of schools 
and agencies who deal in problem-solving. `: 

* Meanwhile, his group is putting the fina! touches on two films which will be 
distributed to pre-release centers, probation oflicers, juvenile counselors and ` 
neighborhood centers in poverty areas. ʻi 
The films deal primarily with former criminals who have managed to break 
the violence cycle and go straight. f 
Justice began the project two years ago when he was executive assistant. to 
Mayor Louie Welch and head of the city’s human relations division, E : 

The city received a grant from the Texas Criminal Justice Conncil and then ' 
contracted with the University of Texas School of Public Health to perform - 
the research, : s 
Justice is professur of social psychology at the ‘gehool, He satd the Justice . 
Council will have spent about $344,000 on the project when it is completed, 
~ Ahe Moody Foundation gave the group $25,000, most of which went for maks 
ing the two 28-minute films. . : 
Justice and his group of 12 researchers realize their work will be largely ac- 
ademic until the information is made available to many people. 

“That's what the third sear is oll about—dissemination,” he said. 

Still another booklet has been prepared during the project and that deals 
With the biological factors associated with crime. 2 
Brain damage, chromosomal abnormalities, auditory, speech and visual de- 
fects, mental retardation, cogmetie problems and others fire diseussed'in rela- 
tion to the role these health difficulties play in triggering violence. | I 
“Often times, there is some combination of psychological, social and. bíulogi- - 
eal factors invotved in crimes of individual violence,” Justice said, 

As expected, his group learned that the kids ‘who go on to perform murder, 
rape aud armed robbery come primarily from poor homes Which suffer numer- 
ous problems, ; : 

De, Ritu Harvin, a social psychologist and the team’s research coordinator, 
said she hopes the project can be enlarged Inter to include making books for 
troubled children and actual intervention steps, ° 
“Were jist really beginning,” she said of the first two years’ efforts, 

Justice emphasized the importance of getting teachers and other school per. 
sonnel and various community agencies involved in long vange programs. 
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“Our followup showed that 50 of them were in the Texas Department of l 








888. 
.ÀN EFFORT TO DiStINGUISIL. TH. VIOLENT FROM THE NONVIOLENT} 
(Blair Justice, PhD, nnd Roger Birkman, BhD,2 Houston, Vew.) 


The authors describe a psychologic tool to classify those who are violent and 
those nonviolent. They believe this offers a Valuable means for separating 
these groups in a prison population, one from the other, when looking forward 

. to successful rehabilitation, ~ DA ` : ú 

Qu September 13, 1971, the most bloody prison elash of the century occurred 
at Attica, New York. In the wake of the outbreak questions began to be asked 
about the purpose of correctional institutions in the United States, If the pure > 
pose is to rehabilitate—üs the word “correctional” impliés -then jt must he 
asked whether rehabilitation ix netually being conducted nt pnost penal institu. 
tions, If rehabilitation was n principal factor in the lives of the prisoners at 
Attiean Correctional Facility, could such n bloody. clash have occurred? If a - 
correctional institution actually does rehnbilitate, then would there be condi- 
tions against which n large number of inmates revolt? If a correctional insti- 
tution actually does rehabilitate, then wotld inmates resort to fhe taking of ` 
` hostages and demonstrating defiance to the point that occurred at Attica? . 

. It is entirely possible, of course, that rio matter how effective programs of 
rehabilitation are, there will be some inmates who are not reached, But there 
is strong evidence today that the number who are not reached is much too 
high. One reason is that there is too little differentiation among the type peo: 
ple who.are placed in prisons for "corrections," Prisons are called upon to re- 
hnbilitate the physically handicapped, the mentally ill, the mentally defective 
and the aging, Inmates with these specia] problems can be found easily in . 
correctional institutions already ovevlonded with persons who have broken the’ 

_ law but who have no overt sign of physical handicap, ‘mental illness, retarda- 

` tion or crippling effects from old age. 2 

Sinee correctional institutions hnve limited resources for rehabilitation, st 
seems desirable, if not mandatory, that they be given the tools to tse those re» 
sources in as an effective way us possible, One type of tool would be the dë: + 
velopment of other kinds of institutions to rehabilitate persons in prison svith 
physical or. mental handicaps. "The "l'ésns Department of Corrections reports 
that nearly 24^6 of its inmates nre mentally defective. Some 77% are reported 
us having below-nverage intelligence, ~ i , I 

So that rehubilitntion can be more effectively applied, there is also another 
type tool that would appear to be helpful to the authorities—to those who not 
imiy administer prison programs, but also to those outside of penal institutions 
who make decisions on parole, who conduct probation efforts, who do etnploy- - 
meht counseling, and to. those who conduct preventive programs in an attempt 
to head off criminal behavior, ‘This toot comes from an effort to distinguish the 
Violent from the nonviolent by use of psychologic tests, If it is possible psycho- 
logically io differentiate persons with Violent backgrounds from those with 
nonviolent records, it also may be possible to predict which individuals are 
likely to demonstrate violent behavior as opposed to those who get into trouble 
but do not commit violent crimes. ` 

Using a psychologic instrument enlled the Birkman Method, results to date 
stiggest that the-violent can he distingttished from the nonviolent. In addition, 
both violent and nonviolent offenders seem to show personality patterns or 
eH that are sharply different from persons with no criminal Imek- 
ground, 

It is believed that the use of such n psychologie tool. would enable penal an- 
thorities to channel their rehabilitation efforts more effectively, or at least give 
greater individuation to the prograins that are designed to rehabilitate, Stich a 
test also should be tisefttl to authoritiés concerned with employment of offend- 
ers once they are reletsed, and. with younger persons who may need specini 
attention to Keep them from heading down n road to violent erime or nonvi- 
olent criminal activity, 


‘Rend tefore the Section on Neurology and Phychintry, Souther Medical Association, 
Sixty-fifth Annual Meeting, Minit Beach, Pla. Now, 14, 1071. 
*From the School of Public Henith Üniversity of "esns, ffoubton, exes and from 
Aanngement, City af Houston. ‘fos. 
is project wae partinity funded by the Texax Criminal Justice Council thd the Baw 
Enforcement Axsiatanee Admintstention, 
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METHODS 


. ‘Me Bitkman Method, which consists of a self-image and social perception 
scale plus an interest survey and intelligence test, was given to 173 white in- 


` mates of the Texas Department. of Corrections, Ninety-five had récords of vio- 
lent erines such as murder, rape, assault, and-robbery with a deadly weapon; .. 


78 had committed nonviolent offenses, such as burglary, theft, forgery, and 
check passing, The 2 groups were matched for: age’ (an. average of 20.4 years 
for. the violent ‘and 20.5 for the nonviolent) ; education (both groups had com- 
pleted 87 years of school); intelligence (both scored the same on a vocabulary 
test); and “educational equivalent’ (7.8 ‘versus 7.9 on an educational achieve. .- 
ment test). i : : — 

he- responses of both groups. of inmates were compared with those from 
1,445. nen employed in the “free world." The nonoffender group consisted of la- 


* horers, clerical and stiles personnel and production workers, .. 


The Birkman Method cousists of 234 items calling for a True or False re- 
sponse to ench, It begins with 117 statements as to what the test subject per- 
ceives other people believe or feel, The statements in the social perception part 
nre then repeated in the self-image section, where the subject responds in terms 


' of what he himself believes or feels, Both sections are scored in terms of such 


trait clusters, as- selfconsciousness, dominance, materialism, tenacity, 


I depressiveness, socibleness, vestlessness, energy and indecisiveness, 


The interest survey section asks ench subject to state which of 4 occupations 
nppeal to him most and next to most, ‘Twenty-four occupations are listed in 
clusters of 4, mE J I — 
oa vocabulary section consists of 18 words aud asks for definitions of each 
word, ; 5 

The Birkman Method has been, used. in industry since 1054 to prediet sue- - 
cessful and unsuccessful performance on a wide range of jobs. 3 


RESULTS EE 


. "fhe prisoners&' scores on the trait clusters were factor andiysed. This analy · 
-. gis revenled a specitie füctor for violence, 


Separating the offenders into violent and nonviolent groups and analyzing 


- their test records with a multiple dixerimination function analysis produced an: 


overall difference between the groups that was significant beyond the 0.05 


` level, ; 


On the basis of this annlysis, an equation was derived which. was then used 
to predict which of the prisoners belonged to the violent group and which to 
the nonviolent group on the basis of theit individual test scores, Table 1 shows: 
the hits and misses in terms of prediction of the 2 groups. ' ay 





TABLE 1 | 
Hits Misses - 
Violent................................................... — él iaaii 60 ow o 
Nonwlolent._................................................ aessesheatan ated 73 . R, 


.— 





When personality profiles were charted for the offender's, it was found that 
those with violent backgrounds differed more in intensity than in trait from 
those with nonviolent eriminal records, Both groups differed substantially from 
the "free world" worker simple, both in intensity and trait. I 

Both the violent and nonviolent were found to have strong negative self-im- 
ages, ‘The nonviolent seemed more able to give expression to hostile feelings by 


‘working with their hands. ‘fhe hostility of the violent was directed more to- 


ward people, When individum traits were compared, differences were present, 
hut it should be emphasized that these differences ate not as significant as the 
combination of traits atid the violence factor found most predominantly among 
those with violent back#routids. - ' 

‘he differences found it terms of individual traits included these: material. 
tam——the violent, more than the nonviolent, stw other people as being materi- 
alistie, competitive nnd uggressive; /msistence—the, nonviolent, more than the 
violent, saw other people ns in need of structure, The violent seemed to project 
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inner needs to be free and unicstrained to other people ; energy—the violent, 
more than the nonviolent, saw other people as seeking ways to gain ends with- 
out expending much energy of their own. "The violent. seemed to. consider vio- 
lence itself ns n shorteut to gain ends; self-criticism—the nonviolent, more 
than the violent, showed a grenter tendency to be self-critical. ‘The violent did 
uot seem a5 likely to blame themselves, although this might just be a eover-up 
for deep feetings of inndequney : individuality—the violent, more thun the nan- 
Violent, saw themselves as having more individuality and being more noneon- 
forming; self-consciousness—the nonviolent, more than the Violent, expressed 
more self-consciousness, which seemed to act as a restraining influence on 
drastic behavior; soviableness—the nonviolent, more than the violent, saw them 
-Selves as being more sociable and without as much hostility, 

Differences were also found among interest items, The nonviolent, more than 
thé violent, expressed. interest 1. oceupations requiring interaction with other 
people and persuasive skills, The violent, on the other hand, showed n sharper 
interest in social service. The violent seemed to regard social service as giving 
a person power or dominunce over others. This could be a compensating mech- 
anism for deep feelings of dependency, The nonviolent were more interested 
than the violent in clerical jubs, ‘The nonviolent seemed to be more willing to . - 
work with details and to practice the self-discipline necessary to do so, The vi- 
olent expressed n greater interest in art and music. Both fields seemed to pro- 
vide an avenue of escape or to feed fantasies, : . 

In both the ‘violent and nonviolent, there was evidence that n balanced inte- 
gration of traits was more often absent than in the case of the worker group, 
‘Conflicting traits represented the pattern often found in the population of of- 
fenders. ‘The violent, for example, showed that under routine conditions there 
Was a preferred style toward passiveness, Under pressure, however, tlie. pase 
stveness turns to fierce aggressiveness, When under pressure, both the violent 
and nonviolent put nuch emphasis on direct, self-ussertive, face-to-face contact 
With other people, Both also expressed a sharp tendency for avoiding methods - 
and procedures that do not involve novelty, change or spontaneous action, 
Again, the difference hetween the violent and nonviolent was one of intensity. 


DISCUSSION 


There have been numerous attempts at predicting or identifying individuals 
likely to display violent, assaultive, or hostile aggressive behavior, using psy. 
chologie tests, Projective technics, particularly the Thematic Appereeption 
Test, have been used for the identification of Violence-prone individunis! but 
no studies were found which were truly predictive in nature? 

In addition tu the projective tests, there have been attempts nt developing 
Scales appropriate to prison populations.: he MMPI has probably been the 
most frequently used personality test of tiiis typet When the specifie variable 
of violence is considered, a number of previous studies appear relevant.’ Some 

. Of the more significant studies using the MMPI are those dealing with the 4.3 
pattern, ‘Three studies found that n large proportion of individuals in prison 
populations showing a certain MMPT protile (the 4-3 pattern) also had n his- 
tory of violent antisocial uets.* However, in another MMTT study of violent 
offenders, the 4-3 pattern did not emerge.” Me diserepiney could come from a 
number of sorces, 
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SUM MARY 


In evnlunting the results of previous attempts at identifying violent, or vio« . 
lence ‘prone individuals using psychologic tests, it wonld be fnir to suy that the 
problem has become increasingly complex, Different studies have found contrae 
dictory results, this being true for hoth projective (Sat) and paper and pencil 
tests (MMPI). I . . 
In addition to the contradictory results, there niso have been other problems 
in applying these fusteuments in such a way that prison authorities can find 
them of use. ‘There are 2 basic explanations for why It is believed the ap: 
proüch inherent in the Birkman Method offers promise for identifying tlie po- 
tentinliy violent and for being of assistance in relinbilitation efforts, These ex« 
ptanatious inelude : 
(1) The nature of the structured psychologic questionnaire used in this 
study. ‘The questionnaire is tonclinical and noustatistien] in its basie orienta- 
tion, "l'heoretienlly, the use of traditional clinien! or symptom-oriented tests 
Which have been developed, standardized, and valldated according to vigorous 
statistical procedures should have provided a suitable means for discriminating 
prisoner groups. In practice, however, test construction has centered in the de- 
velopment. of mathematical models which have Incked a suitable theoretical 
framework, ‘hese have resulted in the construction of menstring instruments ` 
which are not sensitive enongh to discriminate between groups consistently une 
less they represent clinienl extremes. Mathematical models are essential, but 
they have imposed serious limitations on dingnostic end predictive procedures. 
The. sociale, self mid jol-perception approach to behavior applied in this. 
study appears to supply the conceptual framework needed, It offers the possi- 
bility of building a bridge of understanding between the specialties of medicine. 
and. psychology on the one hand, and the. common sense reasoning of those 
Without professional training on the other. . 
(2) ‘The second explanation concerns the tse of computers and appropriate, 
highly sophisticated. "software" programs. Developments in computer technol- 
ogy permit the catentation of multiple regression equations with the capability 
of processing over 100 variables simttaneousty, Multiple regression equations 
PN ia to go beyond the-unrealistie use of n single predictor of future 
welinvior. 
It is now possible to deal with the interrelntionships of large numbers of 
predictors instend of the usual one, or at best, 7 to 8 which were considered 
the müsimnl number fensible when enlcuintions were confined to the use of 
desk enlentators, Social problems can now be studied more realistically a8 so- 
elnt problems as a Whole in which everything relates to everything etse, Insti- 
tutions, men, and actions must be seen together to be understood, directed or 
controtled. Responsible officials have had to rely on an inadequate mixture of 
interviews, past records (or similar single predictors), and enlightened judg- 
ment in predicting future violent behavior, f 

Any speculation or conctusions drawn from the data developed from this 
study must, of necessity, be provisional in view of the complexity of the prob. 
lem, However, the tindings do appenr to lend support to the belief that the use 
of paychologic tools whi enable penal authorities to channet rehabilitative ef- 
forts more effectively, š ] F 
Possibly one of the gtentest benefits is that authorities now inve a reliable 
menns of developing and applying job and career punning information rou. 
finely, Medien! doetors, as well as all officials concerned, enn snve endless 
hours of interviewing nnd probing when n prisoner takes some nontelinical, 
nontechnical questionnaire, ahd the results can be objectively analyzed and the 
findings quickly applied. 
Results of the qitestionnaite should enable officials both in and out of the 
penal system to tailor-make rehabilitation programs to fit the personality ot to 
lise limited resources in the most productive manner, The Birkman Method 
should alxo hetp officials in making judgments as to whieh inmates appent to 
be the most employable in the free world, Outside the prison system, the 
method should be of use in establishing programs that best fit young people 
ae appear to be headed for serious trouble if appropriate intervention is not 
aiken. 
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bey VEL GROUP O F SCH WHLARE I THER "ACTI IOR ONERS iN ADMINISTRATORS TO PROOWKE A m HILTCUIN t ALS tuni WHICH wu 

ERINE: 14 f ON PR ROCESS "ur NENT PROGRAMS Jo SHE E Valu AT LON PROCEDURES» Á gou Cga 40 PROVIOE ont 
OE VELOPMENT e i Leegi FUN SONTAG fts titution FOR VIOLE —X ANO THÉ TRAINING OF 11$ $ wit te PLANE ANO PARTIALLY 


MPLEHENTEO« 
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ORANt NUMÓER1 AWARO AMQUNT: i GRANTEE NAHE ANO ADDRESS! 
73£0170009 42904000 . o MUT oF CORRECT LONS 


SR NOE ED g ſtkhots 62706 


SPA NUMSER: PROJECT fiTLE: 
f REOUCINO THÉ INCIOENCE Of VIOLENCE 


PROJECT SUMMARY! 
OLSCRET LONARY QAM APPLICATION, NUMBER, 0009-04- 0-73 FOR 4290,000 LEAA FUNOS, SUBMITTEO UNOER THE OUIOE FOR otscnet lonaRy GRANT 


PROGRAMS) Y 922 2 AS A PROGRAM PO BE SUPPORTEO BY FUNOS THAT HAVE BEEN SET ASLOE ev n AOHENE STRATOR FOR SPECIFIC PROJECTS OF 
SPECIAL AN ftn WHICH 00 NOT LENO THEMSELVES fO MULTIPLE AWARO ON THE SOLECITEO PROPOSAL BASIS APPL jen to PROGRAMS ANNOUNGEO tN 
THE OU oe Mint 1LLINOIS OEGARTAENT Of CORRECTIONS, ADULT PARGOE NI pagcoses A ROGA Tits THE INC LOENCE OF air" tt 
15 A COM BASEO PAROLE OPERATION, FOCUSING ON THE VOL FENDER: ff? s Pu L t$ tO AtOU E NUMBER OF VIOLENT 
—M ° CORE ÉRS, THEY PROPOSE TO CONCENTRAT Tu PADO AN IN Stx TARGET AREAS THR BHO Vtt STATES thes ines ñ 
APPROXIMATELY 47? y'o ENT PRONE PAROLEESs BY PROVIOING INTENSIELEO sgavices PROH THE COMMUNITY BASEO oreices T HEY ANT fub ea 
AEOUCTION IN CRINE vt LENCE ANO REDUCTION IN THE RAT E vio $Me THIS WOULO BE ACCOMPLESHEO BY f He H RING, OF 29 PROFESSIONAL 
STAFF PERSONNEL ANO tHe R Nt 2 LON OF THE STATE'S EXISTING THREE ADULT PAROLE SUPERVISION 20 f: INTO $3x TAR REASe EACH AREA 
WILE HAVE A TREATMENT Spec A It WITH SPECEALEZED TRALNINGs À THREE HONTH INITAL PERIOD FOR RECRUITHENT, TAIN Hy SETTING UP THE 
on BASED DEEIGEE 1$ REQUIREO, 
ORA Nt — . — AWARO AMOUNT : TM "t ANO ADDRESS 
131 $300,000 AHOMÁ RESEARCH INSTITUTE 
i MH new ON Ort ve 
2 3 E a RAN, ORLANDA 73049 
SPA NUMBER? eaoJECT tifLE: 
: ASSAULT ON POLICE 
PROJECT SUMMARY: : 
THES PROJECT WAS ORLOLNALLY AUAAOED AS Of NOVEMÓER Li Aet s Nit $300,000 1973 PART ( RUNDS AND hare te $973, TA FUNDS. WÉ WERE 
UNABLE TO SECURE ADEQUATE HARO-MATCH FOR THE PART C FUND NECESSITATED A TRADE FOR 1972 DART C FUN DS tat THESE NEW AWAROS ARE 
NOT NEW COMMITHENTS, BUT ARE ONLY ACCOUNTING TRANSFERS 6 Sa" NEN A NNOUNCEMENTS ARE NECESSARY, THESE FUNDS ARE fO BE USED IN THE 
UNIVERSITY OF OKLAHOMA TO RESEARCH AND IOENTIRY THE CAUSE OP THÉ CRITICAL INCREASE IN POLICE ASSAULTSe, THE SPECIFIC AINS OF THE 
PROPOSED RESEARCH ARE? ANALYSIS OF MANAGEMENT "sho SUPERVISORY TOOLS M TECHNIQUES RELATED PO ASSAULTS AND RECOMMENDATIONS FOR 
THEER LHPROVENENTs ANALYSES OF POL'CE SECTION ANO TRALNING RELATEO fO THE PREVENTION AND HANOLS NO OF ASSAULTS AND RECOMMENDATIONS 
FOR IMPROVEMENT, ANALYSES OF POLİCE WEAPONS ANO TECHNIQUES 4 tH RECONMENOAT TONS FOR tHPAOVEHENT 


ttens RETRIEVED 
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ORANT NUMERI — — AMARO AMOUNTI GRANTEE NAHE ANO ADORESS! ej 
5945210021 85,576 HA oF MINNEAPOLIS . i 
‘ ATH ste t 4TH AVEs P 
I MINNEAPOLIS . ORN 53415 
SPA NUMBER! PAOJECT TITLE: 
i4- xX- 007010 OOMESTIC Of STURBANCE TRAINING (ROGRAM 
- PROJECT SUMMARYS ` ' 
THE FOLLOWING 1$ A PINAL REPORT of THE RESEARCH, p TRAINING, AI AND osstavantons OF THE TN DIRECTOR, AND „consu ARES cone ONCEANED WETH 
THE IMPLEMENTATION ANO DIRECTION OF i § PROJE NING IN THE LATE FALL OF 1969, F VARIED OEPARTHENT HEADS AT 
tHe UNIVERSITY OF MINNESOTA: THE OECISTQN WAS AR 10 HAVE PSYCH HENTER PARTICIPATE tw M Mot ALONO Ne DORAN WiTH Ki LICE OFFICERS 
A THE CITY OP MINNEAPOLIS TO MAKE AN OVER-THE-SHOULOER EVALUATION OF POLICE RÉACTION AND INTER@ACTION WHEN C TED im 
MATEO {N THES PROGRAM, AS A RESULT OF THESE MER VATIONG, A 


Stu DISTURBANCESs SIXTEEN SUCH PSYCHOLOGISTS PARTICI 
E NG OF B VOLUNTGERS PAOM THE Hie antt POLICE DEPARTMENT WERE PUT THROUGH A PLLOT TAAINLUO PROGRAM IN QUAL iftc ORELATtONS. 


OF tHE INIT riat MEMBERS, là COMPLETEO THE DROORAM IN ITS ENTER em Eu PROGRESS REPORT OATED SEPTEHBER Cub 1970) 

SESSION n Stugouten NVOLVING THE ENTIRE RECRUIT "CLASS WHICH GRAOJATEO FROM THE HENNEAPOLIS POLICE ACAQEHY A 
$ CULAR GROUP WAS CHOSEN BECAUSE OF DISCUSSION OUR RING THE PILOT PROGRAM INDICATING THE NEED FOR Seu T an 

YOUNOER OFFICERS. AFTER COM PLETINO THE SECONO TRAINING SESSION» A THIRO GROUP CONSISTING OF N ENTIRE SHIFT ROM tHe $ ATH —XX 


ORANT NUMBERI —' — AMARO AMQUNTt : GRANTEE NAME ANO ADORESS! 
5945311002 4180359 CEPT GF JUVe CORRECTIONS 
— N5 Otet OF YOUTH on 
' SPA NUMBER! PROJECT 


35-001« 169«12«69«45*5 AN BMPS al feat Ula Df DELe TYPOLOGIES * TREATMENT 
PROJECT SUMMARY! 


THES RESEARCH PURPORTS TO DETERMINE, AS 115 MAJOR i EH ATA te DELINQUENCY  PAONENESS SCORES Jt Acto tvish nate ARE ABOUCEO WHEN 
INCARCERATED JUVENILE | DEL INQUENTS ARE DIAGNOSE OLOGICAL veg OGIES AND THE THEOA ETICALY SPPAPALAT TINO A TECHNIQUE 
1$ APPLIED. AS A SEC Y OBJECTIVE, THIS RESEARCH SHALL CONCERN SSE IPTE THE OBSERVA AIO LAM v$is OF A Train ine : HOOL SOCIAL 
gaue pune UNDERGOING PERANGE, . THE OBSEAVATIONAL ANALYSIS OF e IRRE ES IONAL CORRECTIONA RON fL OUT COMPLE 
TIONAL PY UNGER THE DIRECTION OF PROFESSION PERSONNEL» AND THE OBSERVAT ONAL VID OF THE OIFFI NIPA S MMERENT th. 
MAKING ACCURA E CAIMINOLEO! CAL 0140825 £5. : 
m" m AWARD AMOUNTS . ORANTEE NAME AND ADDRESS: 
6481050095 451380 Lé ouNe tt On EN $ DEL tNQUENGY 
wae 
SPA NUMBER $ proJect TITLE: ° 
ASSAULTIVE EXPERIENCE & ASSAULTIVE POTENTIAL 
PROJECT — 
THis § TUDYs SPONSORED BV Tye NATIONAL COUNCIL ON CALHE AND Hr 15$ OIRECTÉU BY-A utt LL KNOWN PSYCHOLOGIST, ust L - UStNÓ 
STANTIAL DATA OATHER ago O M SEVERAL THOUSAND OELINQUENTS OVER A 2s¥EAR PERIOO 1954458), THE STUDY PROPOSES EXPL OAY RESEARCH 
i MEO AT BETTER PREDICTION OF ASSAULT VE BEHAVIOR + ` 
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GRANT NUMBERS AWARD AMOUNT? GRANTEE NAHE AND ADDRESS? 


69801110002 $1501000 NAT. COMMITTEC fuE CAUSES PREVENs Vide 
726 JASKSON PLe NeWe .— 
: WASHINGTON oc 
SPA NUMBER! PAQUECT TITLE: 


SPEC. RESOURCE PROJs ON THE CAUSES & PREVENT. OF VIOLENCE 


PROJECT SUMMARYS i : 

THERE ARE A TOTAL OF NINE STUDIES INCLUDED JN THE PACKAGE WHICH WAS CONTRACTED FOR BY THE NATIONAL COMMISSION ON THE CAUSES ANO 
PREVENTION OF VIOLENCE, THERE ARE THREE HAJOR RESEARCH EFFORTS AND SEVERAL SHALLER ONES» THE MAJOR EFFORT 3S UPON VARIOUS ASPECTS 
OF CIV'L DISORDERS, EMPHASIS tS ALSO PLACED UPON THE PREVENTION ANO REDUCTION OF CRINEs THE NATIONAL INSTETUNE OF LAW ENFORCEMENT 
AND CRIMINAL JUSTICE CONTRIGUTED $150,000 OR AGOUT 75 PERCENT OF THE TOTAL COST OF 81949000 OF THE PROJECTS. - 


GRANT NUMBERS AWARD AHOUNTS GRANTEE NAHE ANO ADDRESS t 
6981110022 $251000 NATIONAL RESEARCH COUNCIL 
WASHINGTON ` oC 
SPA NUMBERS paOJECT fifLEI 
EVALUATION OF OCCe OF XYY CHRUHOSOHME CONDITION IN MAN i 
PROJECT SUMMARY: ; _ 
THE OBJECTIVE OF THIS PAOPOSAL 15 TO EVALUATE ALL AVAILABLE INFORMATION ON CHAOHOSOHAL ABERG ATLONS AND THEIR RELEVANCE. fO 
CREMENALETY. A REPORT WILL BE PRUVIOEO fO THE INStItUTE AND RECOMHENOATIONS WILL BE MAOE WifH REOARD fO AREAS Of INQUIRY WHERE 
ADDITIONAL RESEARCH WOULO GE MOST LIKELY fO Y1ELO VALUABLE INFORMATION, in 
GRANT NUMBER? AWARO AMOUNTS GRANTEE NAHE ANO AODRESSS 
5981120135 $90 JEROME STUMPHAUZER 
: TALLAHASSEE) FLORIDA 
$PA NUMBERS PROJECT TITLE: 


MANUSCRIPT = CJ PROBLEMS AND RESEARCH 


PROJECT SUMMARY? : 
BEHAVIOR MODIFICATION WITH JUVENILE OELENQUENTS$ INCREASEO DELAY OF GRATIFICATION th YOUTHFUL OFFENDERS THROUGH €xposure fO 


HIGH~DEL AY*PEER“MUDELS$¢ 


GRANT NUMBER? AWARO AMOUNT? ORANTEE NAME ANDO ADDRESS! 
6981190132 415 STEPHEN O, FORO 
Ot$ MOINES, LOMA 
- $PA NUMBER! panter TEILE: 
° E —V AND RESEARCH 


. MANUS 


PROJECT SUMMARY! ` ! 
CONCERNS THp 155UE Of MHETHER THEAE ARE CEATAIN KINOS OF HUMAN GCHAVIOA WHICH THE CREAENAL LAW CANNOT COBRCES 


& “s 
sog 
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GRANT NUMBER: ` AWARD AMOUNTS ` GRANTEE ue ano AOORESS ¢ 


6941240113 4250 KIT Ge 
: ANAPOL 15s HARYLANO : 


SPA NUMBER! : PROJECT TITLE: 
MANUSCRIPT « CJ PROBLEHS AND RESEARCH 


PROJECT SUMMARY! 


ADOLESCENT DRUG USE SURVEY: fe AGE ANO SEX DISTRIBUTION tle HONESTY AND ATTITUDES, Effs ORUG USE CORARELATIONSs [Va DEMOGRAPHIC, 
Sorten AND DÉNVIRONMENTAL CORRELATIONS, 


ORANt NUMBER! AWARD AMOUNTS GRAN ree NAME ANO ADDRESS: 
&9N1 380024 $374 74 I THE CITY COLLEGE RESEARCH FOUNDATION 
THE CITY UNIVERSITY OF NEW YORK 
NEW YORK NY 10031 
SPA NUMBER? PROJECT fifLE: 
— PHYSICAL ENVIRONMENT & URBAN STREET BEHAVIOR 
tits. Plugt Peavect WILL EXPLORE THE IMPACT OF PHYSICAL ENVERONKENT UPON URGAN STREET EHAVIOR th A SELECTED AREA OF NEW YORK City 
H LECT EO M. YORK 
1f 1S BASED UPON THE ASSUMPTION THAT ASPECTS OF THE PHYSICAL ENVIRONMENT CAN BF Sf Rue TORAS tN A MANNER MEC WILL CHANNEL THE. 
CREATIVE ENEROLES OF YOUNG PEOPLE AND ADULTS TO CONSTRUCTIVE RATHER THAN CRIMEAAL STREET GEHAVIOR. ONLY A LIMITED AMOUNT OF RESCARCH 
HAS BEEN QONE IN THES AREAs 
. ORANT NUMBERS AWARD. AMOUNT: ORANTEE NAME ANO AODRESS: 
5981350028 $54,955 THE CITY COLLEGE RESEARCH FOUNDATION 
B T THE CITY UNIVERSITY OF N 
NEW YORK 16031 i 
$PÀ NMBÉRÍ — . PROJECT TITLE! 
`. POLICE HANAGEHENT OF CONFLICTS AHONG PEOPLE 
ROJECT SUMMARY: 
His PROJECT is AN EXTENSION oF RESEARCH oye &v tuE CitY uNtvensttY OP Ney YORK WITH THE NEW YORK POLICE DEPARTHENT® THE RESEARCH 
t TRAIN SELECTEO HEHSERS OF THE PUBLIC HIUSING POLICE FORCE AS SPECEALESTS th FAM m CRISIS INTERVENTIONS AN EVALUAT ION 
HIT, WiLL BE HAGE IN TERMS JF SUCH VARIABLES AS THE REDUCTION IN PHE NUMBER OF INJURIES SUSTAINED DURING FAMILY CRISIS 
INTERVENTION. 
GRANT NUMBER 3 AWARD AMOUNTS Grantee NAHE ANO AQORESS# 
6981480045. . 7 , 464000 AVIS COUNTY JUVENILE COURT 
n SOUTH CONGRESS AVENUE 
AUSTIN — . fX 78704 


$PA NUMBER! . PROUECT PITLES 
' AUGMENTAT LON OF MORAL JUDGEMENT IN THE JUVENILE OtLINQUENT 


&ROJECT SUMMARY! 
rite CONSISTS OF LNVESTIGATING THE EFFECTS Of MODELING OEHAVIOA ON PHE HORAL JUDOEMENT OF OELINQUENfS, — fHE EMPLICATION or 


y THES BEHAVIOR OV THE MA JUOGEHENT OF OEt INQUENTSA THE IMPLICATION OF THIS RESEARCH RESIDE IN ITS POSSIBLE APPLICATION 0 THE 
Q 


vide 
SS 44007 
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TAEATHENT ÖF JUVENILE DELINQUENCY» FINOLNGS WILL CONTRIGUTE FARTHER TO THE PARAMETERS OF INFLUENCE OF OCLAL REINF“ORCEMENT THEORY 
tr MIA ra PG i HË CHILO, THE RESULTS WELL ALSO PROVIOE FURTHER CLASSIFICATION OF THE RELAT ON ST eS BETWEEN MORAL 
Ra. 


'ORANT NUMBERS — 7 AWARD AHOUNT: GRANTEE NAHE AND ADORE 


$51 
6981550054 454335 ` WISCONSIN OEPf, Of LEAL Ó SOCIAL SER, 
. : I : A west FILSON STREE 
. : OL SON wt 55201 
SPA NUMBER t : PROJECT TITLES 
ACCURACY OF CLASSIFICATION OF SEX OFFENOERS 
PROJECT tua : 
THE PROJECT PROPOSES fO COLLECf ANO CLASSIFY OATA e THE AUTONONICALLY MED IATEO (PUPILLARY, OSR« HEART RATE. AND BLOOD H RIN 
AE SPONSES, to yanious CLASSIFIC Gat tons OF STIMULI sass HAA EN RELATION TO THE OFFENDIER*S RECORO« PERSONALITY STRUGTURE AND BRAIN 
OAN IHE DAT À COL LECTED WOULO ALLOW FOR ATE ANO EPEOLTIOUS SUBDIVISION OF SEX OFFENDERS {NTA MEANENGRULLY OLFRERENT 
SUB GRE los WITH VARYING PROGNOSTIC AFTRICUTES AN TRE TRENT NEEDS, . Í : 
AATA NUMBERS AWARD AMOUNTS GRANTEE NAME an ADORESS: : 
104110015 . . 421,511 E . MICHAEL REESE HOSPITAL E ; 
MICHAEL REESE HOSPITAL 
s? 2959 Se ELLIS AVE, 
— CHICAGO tL 60616 
SPA MUMBERI"  " PROJECT? TIPLE: 
010015 Oi 58 ÀN INTENSIVE $tUOY OF JUVENILE OELINQUENTS 


M ert SUMMARY: - 
€iFiG AIMS OF the “INTENSIVE n OF JUVENILE OELINQUENTS ARE: ( 

t PSYCHOLOGICAL i SOCSOLEGICAL H t OS IN OROER TO BETTER UN 

DEL INOUE POPULATION wif A GROUP OF NORMAL ADOLESCENTS MOM Stubl 


CAREFULLY © 
ADQLESC t$ BEHAVIOR J THE HOSPETAL With OPH 1 leot ns $u6H 
RN$ AnD, His 0 ËNCY, (4) fO OEVELOP REATHENT. PRÓORA 
NOERSTAN ag Of tHe E FACTORS INVOLVEO ÎN NRECIDIVISA AND REMIS 
SLE OELINQUENT IN ORDER fO AS is x SEREG TIVE VELY THEY HANO 
UDES Of PEVCHOYHERARISTS gn OLIGEMENs PROBATION OFF? 
THE SELECTION QF THOSE WHO ARE Best § TED " WORK WITH ADOLESCENTS 
NCY AND THROUOH A BETTER UNDERSTANOING OF &ti0LOCY OR OELIN 


tv gua bpr: jano HIS FAMILY VIA 
QUENCYs (2) 18 COMPARE tHE 
3 a MEASURE tHE olt in ENT 
L ENA TO CORRELATE 
HİS PAMILY« HES COMMUNIO 
FAMIL H WILL L 
ov n MT OF THOSE CLOSE TO, 
ALL 8 VLOEQO«TAPE INTER fren 
PETRI DEVELOP ÓU: OELENES FOR 
ne causes OP JUVENILE 


mB 
< 
9 
e 
= 


— = 
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.PROGRAM HAS SEVERAL MAJOR PHASES1 «ee THE COMPILATION ANO ANALYSIS OF HISTORICAL HATERSALS ON JUVENSLE OEL 
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RANT NUMBER t AWARD AMQUNT! - GRANTEE NAHE ANO ADDRESS $ : 
045110052 $220,905 INSTITUTE FOR JUVENILE RESEARCH. 
. 232 EAST OHIO 
CHICAGO it 40688 

SPA NUMBER! PROJECT TITLE: E 
010052 01 98 YOUTH AND SOCIETY IN ILLINOIS 


PROJECT SUMMARY! ° 
THIS PROJECT tS DESIGNED To BE A COMPREHENSIVE AND INTEGRATED RESEARCH EFFORT FOCUSEO ON AND RESULTING IN ACTION PROPORALS | "T an 
TO IMPROVE THE CURRENT SITUATION OF YOUNG PEOPLE IN ILLINOIS WITH REGARO TO LAW ENFORCEMENT, TOO MUCH OF THE PRESENT D 


"ABOUT THE. GEHAVIORS ANO ATTITUDES OF YOUTH TAKES FOÜk GRANTEO CRISIS ANO CHANGE WITHOUT SPECIFYING THE MATURE oF Rimeno FURTHER i 


CURRENT CONCERNS CENTER ON WHAT APPEARS TD Y "NEW" ANO p Eur tia PATTERNS OF aiid WI THOU? MAL KNOWLEOGE OF THE DISTRIBUTION 
OF THE BEHAVIOR OR MHETHER 1? IS REALLY NEW OR IF If 1S MERELY OUR AWARENESS THAT 15 -NEWs CLEARLY m ORDER TO EVALUATE EITHER DF 
THESE OR TO TAKE APPROPRIATE ACTION WITH REGARO TO THESE FACTORS, BASELINE DATA 15 NEEOEO AGAINST wit H CHANGE CAN BE EVALUATED, AND 
ON THE GASES OF WHISH RATIONAL PLANS CAN BE MADE. 1f 15 THE PURPOSE OF THIS PROPOSAL TO OESCRIGE A PROGRAH OF RESEARCH WHICH WILL 
PROVIDE THIS BASELINE AND ENABLE THE DESIGN OF PAOGRAHS TAILORED TO THÉ NEEOS OF THE YOUNG PEOPLE Aor ILLEN NPIS uey "foh ofa Cook 
COUNTY ANO THE REST OF THE STATE, TOGETHER WITH CORRELARY MATERIALS THESE MATERIALS WILL ALLOW US TO THINK ABQUT THÉ PRAESENT 
SITUATION IN THE LIGHT OF HISTORICAL TRENDS» »e«A SURVEY OF YOUNG PERSONS IN SELECTED COHHUNETY AREAS THANUGH 


a AWARD AHOUNT! GRANTEE s 


GRANT € ANO ADORESS! 
10AS2011 $19,370 KANSAS STATE OLAGNOSTIC CENTER 
3617 EAST 6TH ST BOX 
TOPEKA KS 66608 
SPA NUMBERS PROJECT TITLES 
71-A-1198 PREDICTING AN UFFENOERS PROBABLE PAROLE SUCCESS 


PED — ik 

te 1$ If HOPED ie PROJECT WILL DEMONSTRATE OR ACHIEVE? THE PROJECT L$ DIRECTED TOWARD THE GOAL OF ESTABLISHING A 
BASE Oberier eoat (A STATEMENT AS TO THE PROBABILITY OF * matt SUCCESSFULLY COMPLETING HIS TWO VEAR PAROLE PERIODI ANO CROSS 
VALIDATING THIS SCORE ON ANOTHER GROWP OF OFFENDERS. BOTH STEPS ARE ESSENTIAL IN ORDER TO ASSURE gue ACCURACY OF THÉ Mot "A 
Eur i "d {CATE THE CLASS OF PRIORITY ACCORDING TO the E PLAN UNDER WHICH THE GRANT WOULO BE FUNDED, 719 

Start LIST TAR 1 gnodes OR OAGANEZATIANS BENEFITED OR AFFECTED. TARGET GROUPS WILL BE THE KANSAS. STATE RECEPTION s DIAGNOSTIC CENTER 
STAFF, PERSONS PRESENTLY INCARCERATEO WITHIN THE KANSAS PENAL SYSTEM ANO THOSE WHO WILL FIND THEMSELVES IN PRISON IN THE FUTURES 
SECONDARILY THE OATA GATHEREO ON THESE OFFENDERS WILL SE PLACED ON COMPUTER CAROS WHICH HEANS THAT SPECIFIC OATA CAN BE RETRIEVED | 
FOR OTHER VEPARTHENTS TAVOLVED IN THE TREATMENT OF OFFENDERS IF REQUESTED. 


a 


GRANT NUMBER? AWARD AMOUNT? grantet NAME ANO AOORESS t 


1045220048 3134059 BOARD GF COMMISSIONERS 
hee m HN 56073 . 
SPA NUMBE41 i PRIJECI TItLÉ: 
1420120120624009  . REOIONAL TREATHENT & EOUCATION OF OAUG AdUSE 


` ag y SUMMARY: 


0 PROVIDE A DIVERSE AND BEHAVIORAL TREATHENT APPRJACH FOR tHE ORUG USER ihotea tig A OESIRE fO TERMINATE baud USAGE, tT 1$ 
Ariel PATED THAT THE TAEATMENT METHOOS EMPLOYEO n Ap eae MoDIfY THE Oi ABUSINS SEHAVIOR QF TH2 USÉR PARTICIPATING IN THE 
PROGRANA ë, Td PADVIDE A. SORMÜNL TY BASEO HOPEN DOOR PROGAAK® WHICH WILL PROVIDE. tne ORUG USER THE OPPOR UNITY 10 01$ Des n Wr 
155UES ÁNO QUESTIONS AGAR OTRO ORUG USAGE AND THEIR OWN PERSONAL INVOLVEMENT IAN THE OAUG SCENE THROUGH RE SCHEDU 


FORUMS WITH THE STAGE OF THE SIOUX TRAILS MENTAL HEALTH CENTER ANO COMMUNITY LEADERSs 1? tS TUCUY fto Tat 


such A o 
WILL ALO THE ORIG USER IN CONSIOERINÓ OfHEA ALTERNATIVÉS TO ORUO USAGE ANO THEAEGY MOTIVATE HIM TO CHANGE HES ORUG ORIENTED BEHAVIOR 


, ^08 
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THROUGH TREATHENTs 3. TD PROVIDE AN. INNOVATIVE TAEATAENT APPROVEO WHiCH HAS NOT PREVIOUSLY BEEN ENITLATED IN THE TREATMENT OF ORUG 
ABUSE. CONF INGENS Y col MC TENG FUNO WILL — nu TO PROVIOE MONETARY INCENTIVES TO DRUG ABUSERS ANO remy FACILITATING 

fora AL PARTICIPATION n THe TREATHCUT PROGRAMe + OV10E AN EXTENSIVE COMMUNITY EOUCATION PROGRAM, THE GOAL OF WHICH WELL BE TO 


SSEMSATE VALIO RESEARCH FENOSNGS ON DRUGS, DRUG Tr ANO THE ORUO USER THROUOH COMMUNITY WORK SHOPS, Speantno ENOAGENENTS ANO 
SEMINARS. SUCH À PROGRAM Witt PROVIDE TRAINING SERVECES TO GRADUATE STUDENTS: THE LAY PUBLIC 


GRANT NUMBER? AWARD AMOUNT! GRANTEE NAME ANO ADDRESS: 
104$380249 $719093 . UNIV, OF THE STREETS» INC» 
š 130 EAST TTH STREET  . 
š š NEW YORK 
SPA NUMBERS PROJECT TITLE: 
00249 UNIV. OF THE STREETS COMMUN TY senvice & PUBLIC SAFETY CENT. 


PROJECT SUMMARY: 

THE UseTeSs PROGRAM PLANS TO aE ena THESE QEL INOUENCY AND CAIHE PROBLEHS BY PROVIOINO CÓNSTAUCTEVE ALTERNATE VES TO net ouBoRHODD 
. VOUTH$. UsOeteSe HAS 8 un ANO HILL CONTINUE TO PROVIOE ORUG REFERRAL ANO DILE SERVICES TO THE DETOREFICATION PROORAN BETH 
ISRAEL HOSPITALI JUS REFERRAL COUEAT TONAL COUNSELING ANO TUTORLALS$ ste nea RSHEPS TO SCHOOLS ANO COLLEGES$ TRIPS TO FEST P AND 
OfHER EVENTSI ANO LEGAL COUNSELLING, THE APPLICANT a gine sheik an LE aa Mire IN HOUSINOs COUNSELLING) GROUP COUNSELL i AN 
EXPANDED O ATHLETICS PROGRAM, ANO VOCAT LONA L: PAGO RAMS IN PHOTOGRAPHY ANO COMMUNICATIONS, THE APPLECANT WILL EXERT SPECIAL EFFORTS TO 
RECRUST YOUTH PAROLEES AND PROBATIONERS WHO LSVE IN THE PCOMMUNET Ye YOUTH WORKERS WELL BE HERED TO SEEK OUT YOUTHS IN THE STREET 
ENY£RONS AND INTEREST THEM iN THE ONGOING Activities ae THE UNIVERSITY 


ORANT NUMBER? ^ ^ AMARD AMOUNT! GRANTEE NAHE ANO ADORESS 
1045310020 4631105. — SCANNING COMMISSION 
S ROSK MOUNT Ne 21800 

SPA NUMBER: '—— PROJECT TITLE: I ! 

10-4420 - YOUTH SERVICES CENTER 
PROJECT . SUMMARY! 
THE CENTRAL REGIONAL PLANNING MONIS ON Of THE GOVERNOR'S COMME TTEE ON LAW M" DROER PURPOSES JHAY A oto COMI t Notes 
CENTER HA DELINOUENT YOUTH BE ESTABLISHÉO IN OUR AREAe WE PROPOSE THAT OUR CENTER BE PATTERNED AFTER THE TYPICA 
SERVICES CENTER CONSEPT DETA lten iN THE PROPOSED stateswtve SEAVICES PROORAN [rH DELINQUENT YOUTH iste ARIY Pha esti AND 
COORDINATED WHITH pur QORAM. (SEE W ORAET SECÓNO REVISIÓN APRIL 4« 1949» Na Ce BOARD OR JUVENILE CORRECTION: RALEIOHe NORTH 
CAROLINA), WE ARE 1 NM ste M tty NE DC ON FEATURES OEPICTEO er "qË STATE $0 DARD of JUVENILE € CORRECT TIONS WE WOULO LEKE: 
HOWEVER TO ESTASLISH AN Éx0 A IMÉN ENRE t ÍN OUR YOUTH SER AVIGES C Se TE Eun COÓROINATEO WITH THE SIHR IN JUYENIL 


MOTIVATION CURRENTLY FUNOED BY tHe SUVENILE nn ANO CONTROL A T Qf ios 
MOOTEICATION TECHN TQUE 4 ML Ia se Lesa ME Hat HAVE QUAE opns cognata fno ha fon AN uli Ae SYSTEMATIC a MIAKA DELINQUENCY 
PRÉVENTION AÑO CONTROL AND HAVE INIT TATEO O&TAILEO and OESIÓN —8 SOME Of THE tottovdne oM 


zi 
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esate MEDICAL RESEARCH PROJECTS eseese. : pase 1 
: te : - : CH pU 


f NUMBER AWARD AMOUNTS GRANTEE NAME ANO ADDRESS? s 
T054 20382 $1243 PHLLAOELPHTA- PSVCHLATAEC CENTER 
n FORO ROAD ANO MONUMENT AVENUE 
$PÀ NUMBER: PROJECT TITLE: 
.049091420 |... .. FACTORS ÎN GANG BEHAVIOR ANO VIOLEN? JUVENILE CRIME 
PROJECT MAE j 
ÎN & OF THIS PROJECT ts re CONDUCT A ÉIUNEY AND AN ANALYSIS oF m TWERALLATIDNGEE GETWEEN THE MULTIPLE FACTORS? 
THE ND) VEQUAL ANO IN THE SITUATION, ASSOC ITH THE COMMISSION OF VIOL CRINES BY JUVENILES IN YHE PHILADEPHIA INNER=C y 
*GHETTO* AREAS, ANO TO CLARIFY THE aguar DNO IBS Sie uen EET GANG MEMBERSHIP NARCOT GE ANO THE COMMISSION OF VOLEN I 
CRIMES. -AN AUXILIARY PURPOSE OF THE PRO 0 ELOP A PREDICTIVE 1NOEX FOR THE COMMISSIO! pe VIOLENT CRIME AND TO CONSIDER ` 


GRANT | NUMBER: AWARO AMOUNT $ ` GRANTEE NAME ANO ADORESS: 
TOAS420306 . . . $58:596 COMMUNITY COLLEGE OF ALLEOHENY cowry 
` ALLEGHENY CAMPUS 
SPA NUMBER: , . . PROJECT TITLE: 
04«008-70 : tHE SOT RUT oF A COLLEGE EOUCATION TO REDUCE RECIDIVISM 


fa JECT SUMMARYS. 
TUOY Of &0 PRISONERS COHMETTED TO THE STATE CORRECTIONAL INSTITUTION AT PLTTSAUAGH t0 DETERAINE ie EDUCAR IONAL PROGRAMS QFFEREO 
—— IN THE INSTITUTION ve REDJCE AECIO1VIBM: THE $TUOY wiLL REQUIRE EDUCATION ANO RESEARCH COMPONENTS, . — 


tiksna t paate bus 


bae ete ee o 


ORAN HUBER i .. AMARO ÀMOUMT! . | GRANTEE NAME AND AdORESSS 
TOAS eos $121800 SOUTH TEXAS OEVELOPMENT COUNCIL 
š : . 1102 VICTORIA Sf. - 
eE PeGeBOX 3365 
. LAREDO | TK 70000 
SpA AUBER... x PROJECT TITLES 


OR.c PREVENTION PROPOSAL 


vases UMMARVI.. 


BOTH REGIONALLY ANO NA ATIDNALL Ye THE C8tv OF LAREOO ILA A Men, ^otirtos WITH &£OARÓ fO D DAUD U USE AND ORIG TRAFFICe ff $$ ONE - 

OF THE KEY RANGE ER POINTS FOR ORUGS ENTERING THE Us So Os LAREDO 1$ ALSO AECERVENG NATION AL ATTENTION tN RESPON se o 0 fHE 

MODEL QAVO. EDUCA Fian "CURRICULUM DEVELOPED BY EDUCATOAS “of wont ch tvs THE Woied nd WOULO RELATE f THE NE WEEDS A 

Tap} trond PROBLEMS RESULTING FROM THESE FACTORSe THE PRIME INTENT OF PROPOSED AESEARCH CONTALNEO IN rate PROJECT WELL 

ROVE OE, Of AN fNFORNATLONAL AND ANALYTICAL MODEL POR THE OEVELOPHENT OF POLLEN Y AND PROGRAMMING RELATIVE TO bo’ abuse eria aN THE 
YÑ REGION, TO THE EXTENT THAT THE SEVERAL PARAMETERS OF THE PROBLEM: at OUTLINED iv tuts. APPLIGAT ARE 

AMENABLE 10 SPECIFIC OESCRIPTION AND ANALYSIS THE PROSPECT STUOY Wn PROVE ne et ATION OF NEEDS À aL eK Naegutned ay 

ALL AGENTS ANO GROUPS RE UG ABU EVE EFRO THe A THEN 1$ 70 LAY ‘Ne fo ONA TION POR 

t Us piger SONAL PLANNING REGIONAL qnoa MATIN OF PREVENT ive E pa S t t eu APPROXIMATELY kr WEEKS, 

TILIZINO À TEAM OF AT LEAST THREE ORUO SPECIAL RESEARCH TEAM WELL UTIL EZ AN Dt MA AVAILABLE INFORMATION AND RESEARCH) 

NTEGRATING SUCH WITH THE RESULTS OF THE SNOUERIE OF THE TEAM ETSELPs AT THE COMPLETION OP 
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Oey 10/1 i 
GRANT NUMBER! —? à A4WARO AMOUNT: i ORANTEE NAHE ANO AO0RESSS — '. 
7045830331 $310358 UNIVe OF WASHINGTON s 
iu pet . J ~ SEATTLE W 
Ph NudBÉRÍ, ^ PROJECT TITLE: 
ML. O _. .. MODELING & fHE REHABILITATION OP OELINQUENTS 


PROJECT SUMMARY: 


SUMMARY QF PROJECT! THE "m 1$ AIMEO AP. (1) STRENGTHENING JUVENILE M Dons AND (2) REQUCINO RECiOIVISH, THE 

utet E POR ACCOMPLISHING THIS 15 QBSERVATIONAL LEARNING: THE METHOOS EMPLOYEO HT Qtye H DOELING ANO ROLE-PLAYINO TECHNIQUES, 
iust TUFLONALT 260 JUVENILE OFFENDERS IN GroueSs WILL OBSEAVE tHE MODELING of soc k bes SANE EE HAVIOR v HOOELSs SH THES CASE 

{NED STAFF. ‘AT THE INSTITUTIONS FOLLOWING THESe THE CHILOREN WELL ROLE PLAY THE SAME SITUATION THEMSELVES "us WILL 0E 
FOLLOWED BY Of SCUSSION ANO R REV itu CONG ERNING THE SOLU? SON fü TN EADEREONAL PROBLEMS THAT OFTEN GIVE RISE TO DBLINQUENCY ANO 
RECIOIVESMe THE ALM OF THE 2ROJECT 15 fO P INSTITUTION 5 ET P, tuta OWN MOOELINO PROGRAMS ANO: UL Thar : M THEM WifHOUT 
THE ASSISTANCE OF. THE U OF wW Dh THA? uu t NE TE ANO DEVELOP Riy: QAM. fe GOALS AND OBJECTIVES: Na OR GOALS 

F ANY RESTOENTIAL PROORAM PROVIDED FOR JUVENILE ELTE 1$ tH u's OUCTION OF RECIONVESHs IN A FOUR@VEAR OA SEAREH p pert 
TA TEO t CASCADIÁ, BOYS Age D 15-18 WHO RECEIVEO A SPECTAL Selaka PRO 44 iris À RECIOtVI SI RATE THAT WAS ONE HALE. oF m 
ONTROL OROUP, .tHIS 15 pánri ULARLY RUNTU SINCE THE RECIOIVISM OATA WERE GATHEREO OVER A YEAR AND A HALF AFTER THE BOYS HAO 
LEFT THE OLVESION OF INSTITUTIONS. ‘THE PURPOSE OF THE PROPOSED FERIS 15 tO BUILO ON THESE RESEARCH 
GRANT ten AMARÓ AMOUNT: Heol at NAME ANO ADORESS 
1045105204 . .. ... .450:000 MÉOLCAL 5C di. INGE OEPTs UNIV, OF Poke : 
PUERTA OE TIERRA 
SAN JUAN PR I 

$PÀ NUNBERI. - PROJECT fiflE: ' 

005224. ^ |... NÉUROLOO1GIAL RESEARCH ° š š 
PROJECT ATM N 
fur Prost OF THES. PROQUEST 15 to tonteteute in tug yee deeem ON EPFOAT by ATTEHOTING fO i AAELATÉ CAIMINA wie A W 
ORGANIC GEREBRAL DHADE ÎN PHE PENAL P TION: STABLE SHEO By SPU MM IN THE UNITED STATES ANO O° THA 7 A GABAT 
PERCENTAGE OF CRIMINALS HAVE ABNORMAL P ECA EN EPHALOQRA MS, (SEE REFERENCES Nee $utfABLÉ U ECHNICAL ANO PRORESS TONAL Gone tence 
15 ESTABLISHED) ANO SUPEICIENT BX EXPERIENCE 1$ GAINED ANO ANALYSEO IN que PROJECTS PET PHASE« A PROSPECTIVE COMMUNE y SEARCH CAN GE 
MADE LOOKING FOR YOUNG ENDIVIOUALS WHO HAY SUFFER FROM UNOLAGNOSED CEREBRAL GA NEUROLOGICAL PATHOLOGY WHIGH RAY CONTAT BUTE OA iN 
SOHE HANNER BE D IAM FLCANT UI ASS SOCIATED WITH CRIMINAL BEHAVIOR: — 

` . t 
GRANT NU yota! AWARD AMOUNT? GRANTEE WANE A 0 ADORESS: 
101 lio) so. 99531000 NAT TONAL CON 15510 AUS S PREVe Vibe à 
i : $ ACKSON" A CE Naha 
Kt HİNO 6 $0505 
SPA NUMBERS PROJECT TITLE: 
OLSSEMENATION OF NAPLe — ON CAUSES & PREVENTION VIOLENC 


AAUJECË SUNHARÝ! 


402. 
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9 
ltor 
ORAN? NUNSERE AMARO AMOUNT: ORANTEE NAME ANO Aoonesse 
7081120038 $49,885 CITY OF NI DEP? OF POLICE 
Pe Oo 80X 614 : 
M1AML FL 33152 
SPA NUMBER? PROJECT TITLE: 
Mt PeDaSTUOY OF THE INFLUENCE OF FATIGUE) STRESS & PEAS, 
PROJECT SUMMARY? ` 


THIS RESEARCH EFFORT WiLL PINPOINT, THOSE NOME puros «ry CORRELATE with WALADAPTIVE P PATROL onan ice barat sawn 3 
- PHENOMENON KNOWN IN THE MELITARY AS CONA, AT IGUE a MH) PRECISE MET PATA CTION, TR 
_ OEPLOVMENT CAN BE DEVELOPED. ay UNOE RST ANDING Kd n IONS ARE N STRESSFUL, RATIONALE MD E ECT tive EREU T t TRA 

PROGRAMS CAN BÈ DEVELOPED ANO TESTEO IN THE ntan Mi "AE OEPARTHENTs c RENT METHOOS OF DEPLOYMENT CAN 6€ O OPEAATLONA 
AN TERMS OF 1NOLVIOUAL PERFORMANCE. OEPARTHENTA 


EA fY-MiDE ANO LEGAL POL ÍCY WITH REGARD YO THE ROLE OF THE POLICEMAN 
REVIEWED. SPECIFIC CAItéaia FOR PERFORMANCES APPRAISAL WILL BE DEVELOPED. 


A THE 
VALUATED 


GRANT NUMBERS AWARO AMQUNT: —— ORANTEE NAME AND AOORESS! 
1081256522 40,150 JAY LIVINGSTON 
. : 63 PRENTISS STe 
; CAMBRIDGE MA 02140 
SPA NUMBER: : Rute et tit 
cone ULS1VE DANNL ERS 
PROJECT SUMMARYS 
GRANT. NUMBER I AWARO AMOUNT? GRANTEE NAME ANO Aot £951 
1081396503 491989 OHIO state Ii RESEARCH FOUNDATION 
1314 
COLUNBUS OH 43212 
$0A NUMBERI efoJECT fifLE 
GAMBLING M ion IN THE UNITED States m 
"puit. SUKH ARY : 

THES e INVOLVES USE OF THE GALLUP geoaut gat ton fO MAKE AN ADMI wa NATIONAL SURVEY Of n. CONSUMERS or DAL uo SERVICES) =s 
Arne IN ANEQRWAT LON ON SUCH TOPICS AS THE f OF GAMBLING EHAVIORA AYA LABILITY OF GANGLINGs MONEY WAGERE foy, Pt PERCEIVED GAMBLING - 
SUCCE YeE OF GAMBLING FACELITY fitu feb RESULTS OF THE SURVEY § fue PAQVIOE INSIGHTS INTO THE EFRE $ OF OLFRERENTEAL 
—ERR Ern DENTRO OF GAMBLING GN ACTUAL GANBL ENG BEHAVE OR, 


418 
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GRANT NUHBER: — AWARD AMOUNT! GRANTEE NAHE AND rrr 
1081480056 $881551 Porro 000020206822000011 —* 
THE UNIVERSITY OF TEXAS MEDICAL B 
GALVESTON Ww ” as" 
SPA NUMBER! PROJE Ct TITLE: 
MARIJ SGANA! THE ERFECTS UF Its euaone ust 


PROJECT SUHA u l 
Ta $ tf BHT un TET wite PROV ine OBJECTIVE DATA FOR EVALUATING tué berets oF tut CHRONIC ust of MARIJUANA iit BRAIN 


Id AND THE MORE SPECIFIC EXPER uen INCLUOE! À $TtuUOY O OOSE“RESPONSE REL ATIONSHE N 
ELEC ADEICtE ODE PATTERNS AMD NEO Ay SPONTANEOUS BEHAVIOR th CATS? THE HEAT EFFECTS OF MARIJUANA AND En COMMONLY 
usto $ SUCH AS ALSOHOLs LSD AND AMPHETAMINES ON BRAIN FUNCTIONING ANO BEHAVIORS ^ COMPARISON OP PERSONALITY: FAM 
VEVCLODMENTAL HISTOAV ANO. PeVEROPMVSIOLOOICAL FACTORS AMONO ADOLESCENT MARIJUANA USERS AND NONSUSEASI and AI OR The OeNETIC 
. . EFFECTS, If ANV/«3SLATEO TO THE CHRONIC uSg Of. MARIJUANA. Lt“ . 
GRAN HUMBER! AWARO_AHOUNT! GRANTEE NAHE AND A 
$041 5100 us dol i308 WUHAN SCIENCES —ME 
7110 OLO SPRINGHOUSE A 
MELEAN vi 22101 
SPA NUMBERS PROJECT TITLE! 


STUDY OF BURGLARY 


. 


6A0JECT. SUMMARY: 


THES PROJECT WILL STUDY BURGLARY AS A BEHAVIOR SYSTEH.© fete OFFENDERY VECTIMG. NON@VICTEMy uit Mo TEGINEOUES hd Langh os THE 
RESEARCH a WILL INCLUDE BOTH URBAN (WASHINGTON, DeGe) Aho SUBURBAN —533 VAes AND PA NCE GEORGES COUNTY: H 
GUMMUNITIES, WILL INVOLVE THE ANALYSIS OF 1, 000 = 10,6 AGTS OF GURGLAAY SELECTED FROM 196? ARD RON biep POE THE 
PATTERNS OF VICTRMIZATIONS a EXPERIENCES OF vict TEMS AND oNONSV Tet EM | THE EXPERIENCES OF TH HE e A HOST RELEVA A 
ASSOCIATES (THE FENCBS)! THE [MPAGT OF INTERVENTION ANO CONT AO} TECHNIQUES ON THE GAREERS OF OFFENDER p 0, "MALES THE CUARENT 
AND POTENTIAL IMPACT OF m Ms KNOWLEDGE ON POLICE PRACTICES ITHE FOCUS OF THE SUCCESSIVE PI Mist o THE STUDY : 
ORBANT NUMBER! ` AWARO AMOUNTS GRANTEE NAHE ANO ADORESS!- 

— 90 16301 ~ $9620 EU CH ANALYSIS CORP vA ` Hoa . — 


SPA NUMBERS PROJECT TITLE: 7 i 
I SUAVEY. OF TECHs USEO TO REDUCE VANOALISH & OELING. th SCHOOL 


PAUSECT SUMMARY! 


mis — E ns OF YOUTHFUL DELINQUENCY 


ERIC ` | Aun 
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04/40/74 
“GRANT NUMBERS AWARD AMOUNT! GRANTEE NAME ANO AODRESS! 
1145010154 . s$titii BOARO Qf CORRECT IONS 
.. 10) SoUTH UNION $t. 
MONT GOHERY AL 36108 : 
SPA NUDER: PROJECT TITLE: 
11«4$-41 IN«SERVICE TRAINING EQUIP. 
PROJECT SUMAS 
GOALS: lef baste “GOAL OF THE INWSERVICE TRAINING PROGRAH 1$ TO UPGRADE TRAINING AT ALL LEVELS WITHIN THE BOARD OF CORRECTIONS 
to ibo rin rats GOAL AN EFFECTIVE TRAINING PROGRAM THAT WILL UPGRAQE THE KNOWLEOGE OF PERSONNEL WORKING WITHIN THE BOARO 
CORRECTIONS iLL ULTIMATELY RESULT IN BETTER REHABILITATION OF INMATE Ile THE INITIAL STEP TOHARO THESE GOALS i n set 
UP A CENTRAL TRALHING PROGRAM TO GIVE HfODLE MANAGEMENT PER RSONNEL INSTRUCTIONS IN THE PRINCIPLES OF SUPERVISION AND su PERVISOR 
MANAGEMENT. THÉ TRAINING WILL ENGLUDE THE FOLLOWING SUBJECTS: THE NATURE OF LEADERSHIP? KNOWING YOUR EMPLOYEES? DUAL 
OLEFERENCESI UNDERSTANDINO PERSONALITY ANO BEHAVIOR! IMpROVINO THREE WAY COMMUNICATIONS, MAINTAININO EFFECTIVE iscipL INE LUAM. INO 
COMPLAINTS ANO GRIEVANCES! GULOING AND DEVELOPING EMPLOYEES AND JOB. SATIS PACT ION AND WORALEs THE age COND STEP IN THE PROGRAM WILL BE 
ORIENTATION Mo TRAINING FOR CORRECTIONAL OFFICERS. THIS WILL INC UbE A CONTINUATION OF STEP @& AND ALSO OATENT (owe R ORAO ae 
PERSONNEL ON T Ë OYERALL OPERATION OF THE CORRECTIONAL 969 THIS TRAIN iN WILL INCLUDE tHe FOLLOWING SUBJECTS? Tint BEHAVIORS 
OFFIGER/IN NMATE HE EUATION NSH 10} THE OFFICER AS A SOURCE Of CHANGE ANO SECURITY CUSTODY AND CONTROL,  1N THE INITIAL STAGE OF THES 
PROORAN A TRAINING OFFICER COORDINATOR WILL O€ HIRED BY THE BOARO OF CORRECTIONS TO INSURE THE TRAINING tS COMPLETED eric HeNtLy 
a wa e . 4 
GRANT NUH noens AWARO AHOUNT? ORANTEE NAME AND ADDRESS: 
1145050241 4131483 SACRAMENT O STATE COLLEQE FOUNDATION 
088 
— 6000 J $T, - 
MES , — CA 95019 
SBA RUBER: PROJECT TITLE? 
A s2470 ASSAULTIVE TENDENCY TEST INSTRUMENTS 
a SUMAAAYA . . . 
THE $ ONEINEO TO THR nee recipere DIHENSTONS! PHASE If THE TESTING OF A RESEARCH INSTRUMENT TO enoVE EPPECTIVENESS 1N 
LOENTIEVING™ wid. OLAGNOSING f PATTERNS OF VIOLENCE*PRONE OFFENOERSS PHASE $1? THE AQHINISTAATION OF THE INSTRUMENT WHICH 
1$ 6 Hosen g -OF A ale O ot TA FERE Ars ESI MED 10 ELICIT at RESPONSES CONCERNINO SÉLE«PERCEPTION OF CüVERT AND OVEAT AGGRESSIVE 
TENDENCIES) THE CAPACITY To cont ROL AGORESSIVITY ANO TO SUBJE TIEN EVALUATE fu& MEANING T OR PRESENT ASSAULTIVE TENDENCIES $ 
PHASE 1111 ite INVOLVE ett COLLECTION ANO EVALUATION OF DATA USEO IN THE CONST UCt ION OF A BASE VIOLENCE EXPECTANCY SCALEs 
SUCH A PREDICTIVE SCALE C AN e USED IN SELECTING THE TYPE O dusrooy THE INMATE CAN BEST USE AS WELL AS SOME OF THE BEHAVIORAL OR 
CHARACTEROLOGIGAL PROBLEMS WITH —8 CUSTODY ANO TREATMENT AER MUST OEALs 
GRANT NUMBER: ANARO. AMUUNT t ORANTÉE E ANO AOD! ness! 
1145050354 412,919 . COUNTY OF SANTA CLARA PROBATION DEPT. 
' 1955 tue ALAHEOA 
; SAN JOSE GA 95326 
in NUMBER PRÓJÉCt fitLE! i 
438471 QÉH2 6 hi INING PROJECT TO REQUCE PROOATIONER RECIOIVISH 
PROJECT SUMMARYS 
A ONE Hn 89 TRACK OEHONSTAAT LUN ANO TRAINING PROVECT WHICH L$ PROPOSING 70 HEET THE FOLLOWING OOUECTIVES! 1) fO COMPARE THE 
COST EFFEC he NESS OF THO OLFRERNT HIGH IMeAcr SHORT «TERM MOTIVATIONAL TREATHENT PROGRAMS (THE 22000HHN PROGRAM -ANO HETHLER METHOOS 
ANU TO COHPARE TH teeecy WVENE $8 | of EACH HETHOO AGAINST THE HORE TRAOE TIONAL CLIENT TREATMENT METHODS. 2) TO OECACASE fue WW 
OF ADULT (FE toy! $ PAOBATIONÉA RECIOIVESH PARP ECULARLY TO AEQUCE PROBAT TONER nECIOLVISM AMUNÓ THOSE eROBATIÓNEAS WHO COMM ft N NEM 
OFFENSES QA OTHERWISE AFAILÉ WITHIN A PIVESHONTH PERIGO SUBSEQUENT TO THEIR RELEASE FROM Cus TOOve 4) 16 DETERRING WHETHER OR tne 
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PERSONALITY OP OTHER FACTORS APPEAR To INFLUENCE THE IMPACT QF THESE TWO TREATMENT MEfHOOS. 4) TO TRAIN A CAORE Mi PROBAT LON 
OFFICERS IN THE HEIMLER MÉTHOO IN ORDER THAT THEY o SUBSEQUENT TO THIS PROJECT, TRAIN OTHER CORRECTIONAL PERSONNEL ON THE att nen 
HETHODs THES PROGRAH WILL SE CONDUCTEO BY THE SANTA CLARA COUNTY'S AQULT PROUATION OEPARTHENT!S SEVE N SPECIAL SUPERY {SiON 
opel THE, TWO "NEW® TREATHENT METHOOS TO BE FAMLUMTED Witt EACH BE D ON AN EXPER IMENTAL POPOLATION OF 33 PERSONS (TOTAL 66) 
IN EVALUATION, ANO ASSESSHENT AND COHPARISQN WILL BE HADE OF COST EFFECTIVENESS OF THE NEM PROGRAMS VS. PROBATION!S TRAOITIONAL 
CLEENT TREATMENT METHODS. SHORT TERH RECTOIVISH SON Wu " EVALUATEO ANO OIFRERENT IAL EPFECTIVENESS» WITH REGARD fo 


ORANT NUMBER" AWARO AMOUNT? * GRANTEE NAHE AND ADORESS? . 
7145050385 | - 664617 COs OF SAN OLEGO PROBATION OEPP è 
Rs PACIFIC HWY, I ' 
$AN O1EG0 CA : 
SpA NUMBERS PROJECT TITLE: 
A«385«471.. SIMPLIFIEO ANALYTICAL METHOOS OF BEHAVIORAL SVSTEHIZATION 
PROJECT SUMBARY! 
THE SAHOS PROJECT 1S iN ITS SECOND YEAR OF OPERATIONS BASICALEYO JHE CONCEPT 1S THAT PROVIOINO PARENTS WITH MATERIAL WH tey wt 
ASSIST THEM IN OEALING WITH THEIR CHILO'S BEHAVIOR, THE BEHAVIOR GF THE CHILO WILL BECOME LESS DEL I NOVENTs THE METHUO OF A! PROACH t$ 
TO PROVIDE A SEALES OF TEN LECTURES ANO SHALL GROUP AEINRORCEMENT + Lene SY A QUALIFIED CHILO AND ADOLESCENT PSYCHIA IST THESE 
MATERIALS ARÉ REINFORCED STILL FURTHER GY WRITTEN HATERÍALS AND Hi K ASSIGNHENTSs YOUNGSTERS ANO THEIR PARENTS Ase ae ev 
HE ENfaV POINT IN THE PROBATION SYSTEMs ANO THE PARENT OF ANY 1LO MAY BE OFFERED PARTICIPATION IN THE PROGRAM IN 
COURT ACTLON OR IN AOOITION fO COURT ACTION. IN THE INSTANCE OF THE M AS AN ALTERNATI VE tO COURT ACTION: PROJECT STAI ita 
PROVIVES SUPERVISION FOR THE PERIOD OF PROGRAM ENROLLMENT: ANO SHORTLY THEREAFTERs THE CASE 1$ CLOSEO. IN THOSE CA ER š T 
ACTION 1S NECESSARY. FOLLOWINO COMPLETION OF TH GRAM» THE PARENT i$ OFFÉREO THE OPPORTUNITY OF A HEARING WHERE TERMINATION OF 
LEGAL STATUS 15 GUNSLOEREO, — RESEARCH 5 OViOEO BY THE SAN OLEGO STATE COLLEGE FOUNOATION WHICH WILL LARGELY CONSIST OF 
MEASUREHENT OF. ATTITUOINAL CHANGES ON A PRE= AND POST=BASESs AS WELL AS CHANGES IN RECIOIVISM IN A RANDGMLY SELECTEO TARGET AND 
CONTROL GROUPINGs  fHE, PROJÉCT WILL PROVIDE INVOLVEMENT FOR APPROXIMATELY SOO PARENTS QURENG THE PROJECT EARI ANO WILL 
GRANT NUMBER: AWARO AMOUNTS GRANTEE NAHE ANO ADORESS t 
7145150024 $141960 Citv ANO COUNTY OF HONOLULU 
I 1455 $0, GÉRÉTANIAST 
(og d : * , HQNOLULU 4Hi 95814 
SPA NUHBERI spouses titte: 
714914342. . RESEARCH PROJECT 


y to 1MPRQVE THE M oF POLIce e NAT bY Fir TH THOSE APPLICANTS WHOSE PERSONALITY TRAITS INDICATE n nev WILL HE 
HIGH RISKS POR POLICE WORKS “HIGH ALSKS® € LIKELY fO OENONS TRATE UNOE STRABLG- PERFORMANCE PATT 

MAOH IENTAL TO THE OEPARTHENT AND/OR THE PUBL {e Aa ARE LIKELY 16 PRESENT GENERAL OISCIBLINARY PROBLEMS o^ KECRIVA x Alon NUMBER or 

COHPLAINTS e HAV „HAVE. anda ATTENDANCE RECOROS, EXHIBIT UNCONTROLLEO {neu s Ive AMMOr NAE RESPONSES ANO POSSESS A Low E aye Bars a fink TAES S 

2 ANO OBJECTIVE, THEN tS TO EXPANO THE VALIOATEO A üBTATNEO OveR THE PAST YEAR TO INCL rd 

NTT Pir anr A ui Wilt 66 00070, With eS ALREADY T OE AT ete TEST BATTERY ANO PROCEDURES ti aa EH A BASIS 

PROH WHICH fO 0 iuoRqVE! THE SELECTION PROCESSI vine Ë FOR H HEAR PLACEMENT ANO UTILIZATION GE SKILLS! Lind arent THOSE 

an U ANLE FOR E WORK 6Y MEANS OTHER han ni lary OPY 34 TO PAOVIOE tHe STANDART PROFILE FOR Refy THENT ANO TESTING 
AN ANTS ON A STATEWIDE BASIS: Lic $ THE UL THATE 4ONG RANGE GOAL MAMEMIZING HUNAN RESOURCES) HENCE THE 


IU tet 
UPORADING OF P diet PERSONNEL ANO WORKING fOWARD Hout? QUALIF IEO INDIVIDUAL $o 
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z ; i 04/10/14 
ORAN? NUHBÉR! AWARD AMOUNTS ORAN EE NAME ANO AOORESS: j 
114$150091 $1051600 I GEPT. OF SOCIAL SERVICES AHO HOUSING : š — 
1390 MILLER STREET | 
SPA NUMBERE PROJECT TITLES i 
71 A-1041 .  ConRECTLONS RESEARCH AND Star ise acs | BUREAU 


PROJECT SUMMARY: 

A COHRECT LONS, RESEM " AND FACE M EE EXERT NECESSARY 
AND RESEARCH IN f F HAWAL Au tS iN THE OFFICE D 
FOR ADMINISTRATIVE” PURPOSE Ss THE FOLL OMINO. ARE tthe GAJECTIVES-OF f 
WOULD! Ay ESTABLISH A UNTPONN MES W REPORT INO ae OATA COLLE 


in U08018 connect tava, Data COLLECT Lowe E VALUA 
CTOR OF THE DEPARTMENT OP SOCIAL SERVICES ARD 
t 5e TAGLISH A CORRECT LONS INFORMATION AS 
EM FOR CORRECTIONS. ANO PARNLE 6 OVID d PART 
URPOSES Co ASSIST p OENES ÎN nit! of 

y $t EE NO RELEVANT OATA D "ni iter iit. FROM 
Sten M ESTABLISH A. š AN Justice AE SEARCH PERDONAN 


ENC Gs WITH ONS« AND WITH 
ATEON OEMGNSTAATION AND EXPERIMENTAL PROGRAM "I US$ $ PROGRAM AARTE 1 tN CLOSE COOPERATION WITH 
Pene os ADNINISTERINO THE ACTION PROGRAMS! Ce B 11 ORAL SCIENCES Pak ? fO CAUSAT ION OF OELENQUENCY 
1 & AND tn THE MODLFICATION OF DEVANT BEHAVIOR» en" "de OEVELOPMENT OF CRIMINAL LAM - 


. > : -s 


Coutos ae ASSIST LAW ENFORCE ent in CORRECTION 


=a 


GRANT NUMBER AWARD AMOUNTS ` GRANTEE NANE, AH ADURESS t. 
1145210007 $39,200 . CitY OF MÍNNEAPOLIS 


MINNEAPOLIS MN 


SPA NUMBER? ' PROJECT TITLE! 
1à711-30-07«005 BRYANT VobsSs CENTER POSITIVE PEER CULTURE PROORAM 


PROJECT SUMMARYS $ 

fo THE PROBLEM: ANNI ELINQUENCYs OR WHAT WILLIAM GLASSER? ! WW 1$ BOOK REALITY MN DESCRIBES SIMPLY AS S1ARESPONS IOLE 
BEHAVIOR", $5 A " m PROBLEM OF ANE SCOPE 1O CAUSE JUSTIF AME Mim IN ANY THINKING PERSON 1T 1$ A P M WHICH 
MUST BE SOLVED (f f y drea OF THE NATION ARE 79 OE VIABLE LEVINO SPACE IN THE FUTURE: MANY Ct 
SEVERE DEGENERATION ty ATOR ú fetu YOUTH THAT ie Calne. is RAMPANT ÍN MINNE APO! 
S NOT YET AT EOLOENIC PA ROPURT LONG A AKINO 1? AN SOEAL City WHIC DE 

ELINQUENC Ye SINCE THE SLOPE ih THE OSLINQUENEY 1$ AT A MANAOEABLE in INT ERVEN? FON: AND. COR! 
ESTED IN THES SETTING ths TONALE: TRADI? tO i MOST CORRECTIONS WORK IN MINNESOTA HA! 
as Y ATTACHED 10 VARLQUS MUNICIPAL OEPARTAE IMPLICIT ÎN THIS PHILO cet tS THE Ç 

OUNO PEOPLE SOLVE THELR PROBLEHSe THIS PROPOSAL CONTENDS THAT AN INTERVENTION OFS! ON WHICH tf DE YOUNG PEOPLE AS 
HEY HELP, THEMSELVES AND EACH OTHER 15 À BETTER STRATEOY, .THÉ PEER C v Re NE MeL SNOUENTS is Š EAATtVA ANO IN MANY WAYS t: 
9 AeMARDINO (Af LEASt MATÉRIALLVI, A NEGO 15 APPARENT TO REVERSE fH š 


& PROBLEM O VENILE 
HOOS CAN BE D VELOPED Ro 
y UT 1ON 


s= 
Tames» 
a e 


1 
0 
t 
C 
Y 
t 
15 


* ORANT NUHBERE AWARD AMOUNTS GRANTEE NAME ANO AD0RESS:" .. "ë 
1145210033 4151000 UNI Ve Mi NNe : 
, MINNEAPÓLIS : MN 55455 


À NUMBER : OJECT fifLti 
«11401400505 3«( 111 QUVERTUE CRIME PREVe«THE ENCHANCERENT OF MATURITY 


t 

kY 
i fu d M OF THE State P 2 + fH SEAR PROPOSED IN-FHES PR sect 15 otSioNEO tO 1) StUOY CHILORENIS 
t 


t " 
ON OF SOCIAL BEHAVIOR tn ORDER m P! M AMS TO OETER OELINQUENT BEHAVIOR, AND 2) TO TRAIN PARENTS TO. 
R SUCH PROGAANSS Se 
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GRANT NUMBER: | AMARO AHQUNTI GRANTEE NAHE ANO ADDRESS! 
7245391095 $60,000 DEPT, OF MENTAL HYGIENE & CORRECTION 
4 z CEPT. OLOGeSUITE 1211 
COL Unn us OH 43215 
SPA NUHGERS . PROJECT TITLE: 
1095-00*F4« 71 A DES IGNEO TREATHENT OF SOCIOPATHY BY HEANS OF ORUGS 


PROJECT SUMMARYS : : 

THES PROJECT WILL BE ACCOMPLISHED IN THO PHASES! PHASE 1=Á F AN MONTH STUOY AT p" OHIO PENITENTIARY WILL BE CÓNOUCTEO TO FURTHER 
SUPE TATE PREVLOUS RESEARCH WHICH 15 Le 10 PME E [t oF mi Huge THÉ ÜRUO TYRAMINE WILL BE- TESTEO UNDER THE SAME CONTROLS 
USEO IN PREVIOUS zn wifH OfHER ORUOSe PHASE HIS lus PHASE o THE PROJECT $e &E CONDUCTEO OVER AN EIGHT MONTH 
PERIOD, THE SITE WILL BE THE CHILLICOTHE CORRET IONAL. INSTITUTE MDE. HT AL ANO CORRECTIONAL D WILL toate inve IN 

CARRYING OUT THE desio ON OPERATIONALLY, A THERAPEUTIC TEST WILL GE CONDUCTED WHICH CONSISTS OF ADMINISTERING ORUGSs T 
PREVIOUS RESEARCH ANO IN PART UNDER PHASE fa THESE ORUGS Hired SENSORY AROUSAL. AS THE host ExXP101TIOUS METHOD Of REDUC IN 


SENSORY S SEBRIVATION OF THE SOCLOPATHs fees A ORUG TREATHENT PROGRAM FOR SOC LOPATHSs ees INVOLVING URTNALVSTS — oiy sf 
CONDUCTED TO FURTHER $' ““TANTIATE PREVIOUS ANO gm, YR MESES REGARDING SYMPATHETIC NERVOUS SYSTEM (HET: $ 0 $ PATHS A 
THOROUGH H Cå o E eee WILL ESTABL ISH HATHTAINEDs one Ceu eR DUOH AAEE TAN XPERTI SE CRIMINOLOOV, P. 
PSYCHOLOGY ANO PSYC tL ASSIST Iu RAH OES one N Puan, THEY WIL A EDUCATE OPERAT TONAL PERSONNEL AS to MHES 
EFFECTS ANO d fae VARIOUS DRUGS fO 8€ utiL 1260 IN BEHAVIOR CONTROL ANO HO 
GRANT NUMBERS AWARO AMOUNT: ORANTEE NAME Mo ADDRESS! 
7145391402 4231150 City OF CLeV 
, 1044 TERHINAL TOWER D 
: I 6L evet LANO OH 4413 
spa NUMBERS PROJECT "er 
1402-04«H1 ^71 TRAINING IN RAPIO ANO FAIA PROCEOURES 


PROJECT SUMMARYS 
PROORAH GOAL 10 CONTINUE AS PHASE 212 WITH THE DEVELOPMENT OF A LEGAL TRALKIYG AND ASSISTANCE PROGRAN WHICH WEiL FOCUS on tHe 
SECONDARY EDUCATIONAL COMMUNITY, THIS WILL INVOLVE STUDENTS: EDUCATORS AND COMMUNITY SERVICE PERSONNELS 


GRANT NUMBER! AWARO AMOUNT! ORANTEE NAHE ANO ADDRES t š : i 
1145410485 4615 P g CIAM TENN REGION © LEP: . 
BOR 2119 EAST: Tri. Sun UNIVERSITY ; 
~ TN city TENN | - 
515926 

SPA NUMBER! PROJEC? TiTL m T 

4054«11*8, 0223 200040401 Witt MMOL HMLÁ140 4008 
PROJECT SUMMARY! 
1f ts NOD to AOWINISTER SEPARATE, Insteumahts fO ALL COARECTION $ — Re UND tó ALL PROBATION "EM AME AHO et ,U 90 
DAY $ TERM ONGERs Nes see REGIONS THESE INSTRU MENTS WOULO GE ÉVALUATEO TO OETERMINE THE SAR 
CORRECTIONS. PERS Mt in fe REO ON oft ESTAGLISH WHICH QUALITIES yr Tut P KNC Lu OREATES INFLUENCE? Fosi? " “ikon 
NEGATIVE, IN DEFERMENT ° tpeecriveness” N" WORKING WITH PROBATIONERS, 
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GRANT AUNBER! ‘AWARD AMOUNTS GRANTEE NAME ANO AOORESS: 
1145480108 $4,604 ADULT PROBATION DEPARTMENT 

SY cn ROOM 129 0LO COURTHOUSE : 

2 os OALLAS fX 15202 
-$PA-MUHBERS : PROJECT TITLE! : 
: 712030704 RESEARCH PROJECT IN ORIENTATION Of PROSATÍONERS 
PROJECT SUMMARY! ; 
THE AOULT pRUpAT LON DEPARTMENT $$ AN AGENCY OF DALLAS COUNTY. 1T WAS CREATEO TO PROVIOE- SUPERVISION OF. (NOLVEOUALS PLACEO ON 
PROBATION BY THE COURT IN THE HOPE Maat REHABILITATION COULD BE ACCOMPLISHEO WITHOUT THE NECESSITY Fok INCARCERATING THE OPFENOERs 
fuus. fü 18D VISUAL COULD REMAIN IN THE COMMUNITY, SUSTATN HIMSELF ANO HÍS OEPENDENTS ANO IN SO OOLNGy RELIEVE THE TAXPAYERS OF THE 
RESPONS eiL ity OF SUPPORTING HIM ANO HIS FAMILYs ORIGINALLY OESIONEO 70 COVER ONLY ONE YEAR ANO, INCLUDE Six to) TOURS OF ONE*OAY 
N À BI «MONTHLY BASIS, THE PROJECT HAS BEEN SO SUCCESFUL ANO THE RESULTS SO GRATEFYING THAT THE WISOOM OF INTENSLPYING Yue 


RATION 
ereot 1$ O tN Y 1NO1CATEO, 


GRANT NUMBER: AWARO AMOUNT: . GRANTEE NAME ANO ADORESC® 
1145510101 $6180) FIETH BLSSESENÓ DISTRICT CONMISS ION 
' mE , MBA MILLIAMSON ROAO N 
ROANOKE "VA 2 
: .-  SPALNUMBERE PROJECT TITLE: : 
71-4058 OEVELOPMENT OF 1N-SERVICE TRAININO PROGRAMS 
eaoseer SUMMARY: 
SUMMARY SYATEAINT: THIS IS AN ACTION ORAN REQUEST FOR FUNDS T0 SUPPORT FOUR INSTITUTES OF FOUR CAYS EACH TO BE HELO IN SEPARATE 
SECTIONS OF THE COMMONWEALTH 
WERE SPECIFICALLY REQUESTED BY PERSONNEL FQOM THE OLVISION OF CORRECTIONS) STATE OEPARTHENT. OF WELFARE AND INSTITUTIONS ANO ARE 
iP ESPECIALLY FOR PERSONNEL FROM LOCAL JAILS, ROAO CAMPS: ANO INSTITUTIONS OF THE VIRGINIA DEPARTMENT OF WELFARE AND 
Institut non Mr PERSONNEL MAY ATTEND, 
RANT NUBE: inp. AMOUNT t GRANTEE NANE AND ADDRESS? 
1145550118 60,419 UNIVERSITY OF. Wi EXT 
` 400 We KILBORN AVE» 
MEN MILWAUKEE 
‘ SPA NUMBERS PROJECT TITLE? 
71-03-04-01 PROJECT SUMMER PREP: 

PROJECT SUMMARY! 

— THE UNIVERSITY, ür fan EXTENSION SISKS TÓ IMPLEMENT A PROGRAM ei Tue aT À LIVE«IN SUMMER WP ti PROS RAN n 
015ADVANT AGED YOUTH E MM Pn ge: i" AVE BEEN IN JUVENILE CORRECTIONS INSTITUTIONS, ARE SCHOOL RUPT ERS; M 
EMOTIONALLY OLSTURGEDs MENTEALY RETAADEO, DA ARE LGD Hari e CONC TIONING. PUPELES ALL OF THE BUPILS CHOSEN FoR TH "ims. PADORAM 
HAVE EXPERIENCED FALLURE IN ithe rhea SCHOOL ee NOs 60 THE PROGRAM ARE TO EXPOSE THEM TO THE SUMMER LIV: d o 

EGREATION DRÓOAAM SEEKINO roi 1) IMPROVE tHE PUPI CONCEPT TO DRING ABOUT A REALISTIC APPRALSAL OF THÉ PUPILS O 
ABILITIES). 21 REDIRECI BEHAVIDA. TOWARDS. EOCTALLY ACCESTABLE QOALSI 3) DEVELOP PROPER NOAK ATTITUDES ANO MOAK HABITS 4 AI DEVELOP 

AROEN PERSONAL ANO SOCIAL Kais Paea? AS APPLIED f0 SCHOOL ANO THE COMMUNITY IA GENERALS 


| 419 
de tthe 
Q An 


ERIC ; ; 


[A Fun Toxt Provided by ERIC 
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GRANT NUMBERS AWARO ANQUNTS GRANTEE NAME AND ADORESS # 
1108121005 $10,000 CITY OF MHIAN! POLICE DEPT o 
. 1145 
MAME FL 33152 


SPA NUKBER t PROJECT TITLE: 
AVERIA ink RIC CONSULTANT 


PROJECT SUMMARY! 
THES AWARDs IN THE AMOUNT OF $10$000, TO THE SUGGRANT EE, CITY OF MEAM, FLORIDA, E ror ate wee ois OF ENPLOVING A PSYCHIATRIC 


CONSULTANT, THES CONSULTANT WILL GE EITHER À GoARD-CERTIFEEO PSYCHIATRI i ADNITTE RACTICE WITHIN THE MN ar FLORDIA, OR A 
CLINICAL PSYCHOLOGIST WITH OOCTORAL TRAINING, tHE CONSULTANT T: NG? 8 E'AEETRIETES To fo PU IL EAE TON {NA SINGLE OR NARROWLY OFF ENED 
FUNCT IUN» RATHER, HE WILL BE UTILILEO $NA NUMBER GF FUNCTIONS; SUCH ast ELECTI CREENING ANO TESTING? PROOF ION VALUATIONS 


BEHAVIORAL TRAINING INSTRUCTION FOR POLICE PERSONNEL $ CONSUL TATION ON AGENCY POLICIES COR HANOLING OF STURBEO INOIVIOUALS$ ANO 
CONSULTATION FOR BRPLOV EES oF THE SUBORANTEE AGENCY, — THIS £5 A OF SCRETIONARY GRANT PURSUANT TO THE AUTHORITY OF SECTION 304 OF P.L. 
90-351) AS AMENDED, AND PROGRAM F~4, POLICE MANPOWER IHPQQYEMSIT « pROFESSTONAL ATOES, OF THE POLICE, [UPP AVENENT PROGRAMS AS 
SPECIFIED IN THE PY 1971 OUTE FOR D1SCREfIGuARY GRANT PROGRANS, 


ORANT T" . AMARO AMOUNT t GRAN TEE NAME ANO AOODRESS? 
7151080044 43471643 UNIVe OF OENVER 
DENVER c9 
$04 NUMBER: paouece tit ' 


PSYCHOPATH i tuses, CORRELATES» ANO REHABIL 1 TATION 


PROJECT SUMMARY : 

THIS PROJECT ÎNVOLVES AN INTERDISCIPLINARY INVESTIGATION OF THE FACTORS THAT OIST INOUISH CRIMINAL PSYGHOPATHS FROM BOTH NON«CRIMINAL 
PSVCHOPATHS AND eR ELDER OFFENOER THE io WILL UTILIZE- SEVERAL WCLLeESTAOLISHEO PSYCHOLOGICAL MEASURES IN CONJUNCT SON 
WITH THE TECHNIQUES OP ELECTAOENSEPHAL OGR nylon cea aie’ GENET ECS? ANO — SKIN RESPONSE, THE RESULTS OF THES STUDY SHOULO 


ASSIST CORRECT TONAL PIANOS HS ANO REHAB TL ITAY N EFFORTS, 
GRANT. NUMBER t AWARO AMOUNT GRANTEE NAME ANO AO MA : 
7181250120 $191900 BEHAVIORAL i rn NOAP ION 3 
' it 3 CHARLES ET 
: 05 TON. ` MA 02114 
. SPA NUMBERS PRDJECT TITLE! . 
DERAATUGLYPHICS ANO ae ^ 

PROJECT SUH : 
THE ACLOCIAT ION. rune vtoLE " GÉHAV1OR ANO $EX CHRONOSOHE M HAVE BEEN KNOWN $ wee 1945, hu PROJECT AROROSES TI 
EXAMINE THOUSANDS OF FINGEAFRINTS IN BOTH THE GENERAL AND THE OFFENOER POP RA N ORDEA TO fESí IHE FEASIBILITY OP USIN 
FINGERPAINTS AS A ROUGH INDEX TU TOENT SFY [NOSVIQUALS WHO ARE HOST L tikety d QxHtolt HEH) N ABERRATIONSs IN PREVIOUS vote 
$01 nf THISE WITH ABERRANT FINGERPALYTS HAVE EXHIBITED CHAOMOSOHAL AME un THUS» SCREENING VIA FINOERPRINTS OFFERS AN 
INEXPENSIVE ANO EFFICIENT METHOO TO ESTABLISH THE INCITOENCE OF CHRONDSOHAL DIU FINGER RINTS HAY VERY WELL PROVE TO ‘te A 
REFTER PREDICTION OF BEHAVIOR THAN A AET SAMPLE GUL TURE * THE USUAL ideal a OF DETERMINO CHRO Yw ABERAT ONS. 
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; ORANT NUMBER: — AWARO AHQUNT! GRANTEE NAHE ANO AODRESS! 
: 7181 250151 $108,931 ORe Wt WILLIAM SWEET NEURDe gate FOUNDA è I 
: SPA NUMBER: . PROJECT TITLES 
M ee EPLOEMLOLOGY OF mem DVSFUNCTION 6 VIOLENT BEHAVIOR 


PROJECT SUMMARYS 


GRANT NUMBER t AWARO AMOUNT! GRANTEE NAHE AND ADORESS? ' 
?1N1020160 ` 41940102 š TEMeLE U,-or THE COM. SYSe Of HiOHe £09 — — 
— ARDAO SIREL? AND MONTOUMERY AVENUE 
. PHILADELPHIA PA 19122 
SPA NUMBERS PROJECT TITLE: 


StUOV OF DELINQUENCY ANO CRIMINAL CAREERS 


PROJECT SUH 
THES A SECON O YEAR Of. 4 fHREE-VEAR PROJECT (NI 10-027) TO STUDY AND ANALYZE THE SOCTAL PROCESSES GY WHICH SOHE YOUNG MALES ENTER 
1NTUs MAIN RM QR gor ÁA VARIETY OF SOCIALLY —J FORMS OF e HAV LOR R SUCH A$ 0 oet NGENE Ve JUVENILE CatHEs ADULT CRIME, ys pv 
ALÇOH OL OR LES MI DROPPING OUT OF SCHOOL, ETC., THE PROJECT 15 ENTENOEO TO DETERMIN E WHEN, HOW Ano e $0ME VOUTHS, 
QUT NOT OTHERS, tath. ANO RETAIN OR ABANDON SOME FORKS’ OF PRESCRIBED ANO PROSCRIBEO BEHAVIOR. 
GRANT Mati . AMARO AMOUNT t ORANTEE T ao ADOAESSt 
1245050641 154,140 COUNTY OF f 
COURTHOU: se 
SPA NUMBER: PROJECT TIT ‘ 
A848-12 OPERATION FUTUREA Menten ne ORUG ABUSE CONTROL PROJECT 


PROJECT SUMMARY! 
tts PROJECT is. AASEN ON THE PREMISE THAT n un Met i uu Me 15 PREVENTION, THE BEST ANSWER n PREVENT LON 18 t0 


INFLUENCE THE pors OF THE CAUSE, OR THE ore ston pO S IN? IRS? PLACEs THESE O£CIS m ARE 5 Mr ON THE cbt VALUES 
THE MU THUS, PHE GENERAL GOAL t$ TO BETE NÈ y y ER of vatu TALALELATLON WELL RE ORUG A AMONG VOUTH AGES 1 ia 
INA T UNTY eluot STUDY, PUATHER! THAT THE PROJECT $$ DESIGNED TO DISCOVER WHICH ent ARE MOST PE QUEN TY ABUSEQ: T Wit. 


EXTENT " fack oF YñUTHEUL VALUES AFFECTS OAUG ABUSE. WHICH CHARACTER —R PREDOMINATE ANO fO COMPARE ANO TREAT PROBAT SON cites 
WITH THE REST OF THE PILOT YOUTH PARTICIPANTS: 


GRANT. NUMBEA t AMARO. AMOUNT: GRANTEE NAME ANO ADRESS: ms A 
. 124509001? - 38270800 DEPARTMENT OF CORRECTION : 2 
360 CAPITOL AVENUE 
' SPA NUMBER! PROJECT TITLES 
A72=8000-60008 EXPERIMENTAL PAROLEE REINTEGRATION PROORAK 
PROJECE SUMMARYS 
THE PRIN 


HPAL OBJECTIVE OF THIS PROORAM 15 fO DEMONSTRATÉ A14 aM ENAN Lab ngyanos CAN n A NUT AED 1008 ih tHE 

HS 154 RATE FÜR RELEASEO ADULT MALE FELONSe A PAROLE EWAROEO FINANCEALLY FOR NG ON THE STREET WITHOUT FURTHER 
RESTS T THE FUNDS WILL BE GIVEN ON A SLIOINO SCALE eR A PERIODO tor SIK MONTHS, FIETY EXI PERIMENTAL PAROLGES AND A CONTROL OROUP 
oF FIFTY ADDITIONAL PAROLEES WILL BE INVOLVED tN THES PROJECTS AN ATTEMPT TO DETERMINE WHETHER MONETARY REWARDS ARE HORE Mieste rive 
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THAN THE MONEY SPENT IN PERSONAL SERVICES WILL ALSO 8E AN 08JECTIVE OF THES STUDY, 


GRANT NUMBER: AWARO AMOUNT! GRANTEE NAHE AND ADORESS! 


7208 891049 ; 4934 ROCKVILLE TRAINING CENTER , 
$PA NUMBER: PROJECT TITLE: 
$*63«12-F «1 ATTENDANCE AT BEHAVE OR HOOt FICATION WORKS HOP 
PR03466 SUMMARY? 
4 : . 
GRANT NUMBER! AWARD AMOUNT! GRANTEE NAME ANO ADDRESS? 
1245181243 461000 DEPT OF CORRECTION ENOLANA BOYS SCHOOL 


PLAINFIELO INDIANA 46168 


SPA NUMBER? PROJECT TITLE? 

5«&2«TQ«F 4 RESEARCH CONSULTANT 
PROJECT SUMMARY: 

HE PR 0vS* SCHOOL WHO 1S TAAENED 0 OR QUALIF1EO fO conouct RESEARCH, MONTES 

i$ to START Res UM a n ut SCHOOL + ET THESE RESEARCH osse 

OR ONE YEAR) AND TRAIN PERMANENT "STAR À THE SCHOOL IN RESEARCH HETHO THE AREA 1MAEDIAT MEM EFFORTS | QUAY 
CLASSIFICATION dE SLA CONVERSION TABLCS. ron CONVERTING THE RAY TEST AND. AAT tno SCA É stones NEEO i aÈ Hi AS USING fu PAST TEST 
SCORES OF 609 GOVS ALREADY CLASSIFIED, AT THE PRESENT TIME THE CONVERSION TABLES AR Y SASEO ON THE POPULATIONS AT t THES 
CLASSIFICATION SV EA HAS seen, IN OPERATION SINCE MÁY 197] ANO THE RELIABILITY ANO VALIDITY OF THÉ INSTRUMENTS NEEOS f UH. 
ESTABLISHED IN OROER fO OETERMIUE THe EFFECTIVENESS OF THE SYSTEM OF CLASSIFICATION, THE PURPOSE O Ay ORA aht 1$ 
PROVIDE A CONSULTANT» TRAINED. IN CLINICAL AND EXPERIENCED PSYCHOLOGY; WHJ CAN INITALTE AND OLAECT RESEARCH P ROJECTS AT Ti fiot 
Boys’ ds AND ou INSTITUTION” net TO CARRY CUT RESEARCH PROJECTS. THE FIVE BASIC O BJECTIVES OF THE RESEARCH ARE LISTE 
LIYE: CT1VE TO CARRY GUT CONTROLLEO EXP ERINENTATION TO EVALUATE THE EFFEC tiveness, OF PROGRAMS: OBJECTIVE tts To Stüov THE 
VPE OF. ORDINA OL STRUCTURE OF THE iNSTITUTÍON: THE EFFECTS AND. RELATIONSHIP OF THESE GAROANTZATIONAL VAREABLESs 


eos 


* 4 
~ OAANT HUMBER: AwARO AMOUNT!” GANTE NANE ANO avoresst 
: 1245262124 $1982 DRUG 
. GEORGE STEWAnf ObbUTY OlRECTOR 


SPA NUMBER: * PROJECT TITLES 
1054221 $tUOY OF viCtiMLESS CRIME 


PROJECT SUMMARYS 


JN 422. 











$665» HEDICAL RESEARCH PROJECTS sates PAGE 19 
047/10/14 
ORÀNT NUMBER ^ ^ AMARD AMDUNT: RC ORANTEE NAME ANO ADORESS: 
Té5 340902 $25,000 SYRACUSE POLICE DEPT. 
—— SYRACUSE NY 
ga ‘Winpens PRIVECT TITLES 
198 z POLICE LEGAL AND PSYCHIATRIC ADVISORS 


PROJECT SUMMARY: 

THE CIPY OF SYRACUSE HAS RESEINED Two of ae GRANTS FOR THE Pret Ne OF A LEGAL AND A PSYCHEATREC ADVISOR FOR THE POLICE 
DEPARTHENTs DURING THE PAST JHE L AOVISOR HAS .ORANN UP CHARGES ANO ACTEO AS A PROSECUTOR ÈN TWO INTER=DEPARTHENTAL 
HEARINGS$ ACTEO AS A EN atin tHe DISTRICT ATTORNEY ARO THE CORPORATION PEQUNSEL I ASSISTED IN THE PREPARATION AND REVIEW Hae 
SEVERAL SUB-CONTRACTS» CONDUCTED LEGAL RESEARCH; REVIEWED ALL WARRANTSI AND MAOÉ UM REVISIONS İN THE DEPARTHENT?S RULES A 
REGULATIONS, THE PSYCHIATRIC ADVISOR HAS ASSISTED ÍN THÉ IMPLEMENTATION OF A SENSITIVITY TRAINING PROGRAMS BEGUN THE ee TABLE SHMENT 
OF A PERSONNEL EVALUATION PROCEDURES CONSULTED WITH THE CHIEF OF POLICE ON INVESTEDATORY PROCEOUPES AND QUESTIONS DF COMMUNITY 
RELATIONSS ANO CARRIED GUT PSYCHOLOGICAL TESTING ANO SCREENING OF 20 CANDIDATES FOR APPOINTHENT fO THE OEPARTHENTs THE APPL CICANT 
HAS WEEN [NFORMEO 8Y THE LAW ENFOPTLMENT ASSISTANCE AQMINTISTRATION TM THESE POSITIONS CANNOT BE REFUNDED THROUGH THE of Senet ovary 
GRANT PROGRAM BECAUSE OF AN UNAVALLAGILITY OF FUNDS. THE CtYY OF SYRACUSE 1$ d REQUESTING BLOCK GRANT SUPPORT F 
CONTINUATLON GF .THE PROGRAM, OJRENG THE COMING YEAR, THE LEGAL AGeISOR WILL UPCRADE THE LEGAL TRAINING OF POLICE PERSONNEL. BY 
CREATING COMPREHENSIVE INSTRUCTLONAL MATERIALS ANO BY HOLDING A NUMBER OF TRAININD SESSIONS» HE WELL ALSO CONTINUE TO PERFORM 


GRANT NUHGERS , AWARO AMOUNTS GRANTEE NAME AND ADORÉSS: 


1281250023 . $50,000 . NEJRO RESEARGY: FOUNDATION 
BOSTON HA 
SPA NUMBER: PROJECT TITLES 


s FORENSIC EPIOEM12L00Y — 
PROJECT SUMMARYS . 


GRANT NUMBERS AWARO AMOUNTS GRANTEE NAHE ANO ADORESS! 
1281250024 $251000 NÉJRO«RE SEARCH FOUNDATIONe INC. 

i HAWTHORNE PLACE 

BOSTON MÀ 02484 


SPA NUMBER? PROJECT TITLE! 
i ; FORENSIC EPIOGHIOLOOY 
A —* SUMMARY: pu 
THIS ANARO i o GRANTED $0 THAT THE NEURO RESEARCH E OUNDAT LON CAN COMPLETE WORK BEGUN UNDER N1f11«151«0 ANO N112 fev uu GRANT 
MANAQER' $ HI F JANUARY 7, 19 n THE PROJECT WAS ray FUNDED With THE MERE DUAE AM THERE WAS À POSSIGILIT 
GRANTEE 10 "CONTINUE WIRK E THIS F1tLO, THEREFORE, TIME NOT ALLOTTED FOR THE GRANTEE PREPARE A COMPREHENSIVE F MM REPORT. 


THES AWARO wx ALLOW THE NEIRO RESEARCH FOUNOAT ISH ONE eini HONTH POR THE COMPLETION oF TEER WORKS 


433 
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ORANT NUMBER! ^ —  AMARO AMOUNT! GRANTEE NAHE ANO AOORES 


7345110405 “110000 . OEPT. OF OFFENDER RENABILET AT 10N 
— ATLANTAS GEORGIA 


SPA NUMBER? PROJECY TITLE: 
Tà£0005 . . HOTS VATE ONAL RES EARCH 
PROJECT SUHMAR Yt 
: * 
GRANT NUMBER: AWARD AMOUNT: GRANTEE NAHE AHO AOORESS: 
1345220123 $3001 319 CITY @ PARISH OF EAST GATON ROUGE 
a . MUNICIPAL BLOGA 
SPA NUMBERS ] . paDJEC "Ttf 
8=73=-0003 COMMUNE TY CORRECT LCNS * RESEARCH CENTER u 


PROJECT SUMMARY: 
THE COMMUNITY CIRNECTION RESEARCH CENTER (CCRC) OPERATES M XPERIMENTAL PILOT CENTER FOR CRIMINAL OFFENOERS tN OROER TO CONTE 
BASIC AND APPLIEO RESEARCH IN THE athe 7 nein OF PSYCHOLOGICAL ramet lta ipsimet SHALL GROUP OYNAHICS» OPERATING PROCEO 


ANO EVALUATION FOLLOW UP AS THEY neta OE INSTITUTIONAL IZATION) HABILE AE nena Li TATEM AN ANO REINTEGRATION IM FREE SOelETvs 
CCRC 1$, THROUOH THE OPERATION OF thts” RODERN CENTER + OEV VELOPLUD A SERIES Seah DEALING WITH! $e THE ORO, MEM És 
CENTERS, 2« OCCUPATIONAL pAbACENENT PROCEDURES FOR CRIMINAL OFFENDERS, 36 Ducat ONAL PLACEMENT PROCEDURES FOR OAIN MINAL 'oPEENOER ^ 


COUNSEL ING M elo ee OCEDURES FOR CRIMINAL OFFENOERS« oM AODITION TO THESE MANUALS,. CCRC IN THE COURSE OF THELR RESEARCH Witt 

PRODUC EA SERIES OF RES 2ARCH MONOGRAPHS FOR PROGRAMS OEALINO WITHt. i« HORE SOPHISTICATED LONG TERM EVALUATIONAL. RAS n e uA 

RELEASE 0 CATATNAL SRFENDERSs 2« SMALL ORQUP OYNAHICS AND. GROUP COUNSELING HETHOOS AHONG CRIMINAL Ad ANo 3⁄ M 

fHER EMPRITIE STRATEGIES APPROPRIATE fO ÜFFENOERS W" VARI u ree ANO EXPERIENCES, IN SUM + THROUGH THE OPERATI TON N OF 4 
PLARY CENTER, CCRG 15 DEVELOPING A FULL RANGE RESEARCH BASEO 'PROCEOURES ANO. WATERTALS T YING THE GROUNOWORK FOR STHELAR 

SENTERE OPERAT EO eas i STATE; FEDERAL; OR PRIVATE COMMUNITY BASED ARABI I TATION PROGRAMS, 


GRANT NUMBERS AWARD AMOUNT B CRANteE 


GE NAHE AND ADDRESS 
1345361329 $7,100 NY ST bala ala CoH CHILO AGUSE 
ken YORK ¢ 


^ 


SPA NUMBER! PROJECT TITLE: : 
^ VHHUMMLUMULIUULUUCHLO ABUSE STUDY ^ 5 


PROJECT SUMMARY? 
THES PROPOSAL REQUESTS FUNDING FOR THE PREPARATION AND FIELO TESTING OF A RESEARCH METHOOOLOGY TO STUOY THE RELATIONSHIP BETHEEN, 
CHELO AQUSE AND. SUBSEQUENT DELINQUENT BEHAVIOR ON THE PART OF THE ABUSED CHELO OR {fs SIBLINGS. 
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SPA etze š PROJECT TITLES 
RESEARCH 1N ORUO ABUSE PREVENTIVE EDUCATION ` 


PROJECT me 
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fa d iet a VIA WDR 4 DkY BAL THE BROGEEY anti ct ates AESPOHOING t ^ POLI DEPA TUNT MA — of ten 300. 
e 4 4 ^ 
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(Item IILB.6.] 
LAW EINFoRCEMENT ASSISTANCE ADMINISTRATION NEWS RELEASE 


U.S. DEPARTMENT oF JUSTICE, 
Washington, DC., February 14, 1974. | 

Administrator Donald Ë, Santarelli announced today that he has banned the 
use of Law Enforcement Assistance Administration funds for psychosurgery, 
medical research, behavior medification—including aversion therapy--and 
chemotherapy. 

Mr. Santarelli said the decision to prohibit support of such programs. re- 
sulted from the major reorganization of LHAA that he set into motion after 

. becoming Administrator 10 months ago, ; 

"Although no LEAA funds have been used for psychosurgery, to the best of 
our knowledge, this particular medical technique is so fraught with peril and 
uncertainty that it would not be appropriate to have even a slight chance 
LBAA funds could be used in that way," he said. 

"I am forbidding the use of LEAA funds for medical research, behavior 
modification, and chemotherapy because there are no technical and professional 
“ on the LBAA staff to screen, evaluate, or monitor such projects,” he 
said, 

“Any. applications that LAA receives for such projects will be referred. to 
the Department of Health, Education, and Welfare for consideration for fund- 
. Mg from HEW resources," f 

Mr., Santarelli said that decisions on Federal funding for projects which re: 
late to the area of medicine and medical research can be, made properly only 
by those agencies to which the Congress has given oversight responsibility. 

Mr. Santarelli said that his Guideline was issued today to the 10 LEAA re. 
gional offices and to the criminal justice planning agencies which receive and 
sub-grant LEAA funds in the 50 states, Washington, D.C, Puerto Rico, Guam, 
The Virgin Islands, and American Samoa. - 

" While there is to known psychosurgery project involving LEAA funds, Mr. 
Santarelli said, a staff review has discovered a number of programs funded b, 

states through block grant funds received from LEAA that may involve medi- 
cal research, medical experimentation, or behavior modification, 

"The LBAA program was created by the Congress to help the states and lo. 
calities reduce crime and improve all aspects of their criminal justice sys- 
tems,” he said. “The fields of activity covered by my directive are so tenuously 
related to crime control and so beyond this agency's cumpetence to judge that 
they cannot be supported with LBAA funds.” 

.. Phe directive issued by Mr, Santarelli listed these definitions for psychosure 
gery and medical research : ` 

"Payohosurgery. Any form of brain operation for the relief of mental and 
psychological symptoms, usuclly involving irreversible destructive brain lesions, 
‘especially of the frontai lobes of the brain, and performed for the management 
of intractable psychotic symptoms or unmanageable violent hehavior. i 

“Medical Research, Those medical or surgical procedures on human beings ine 
volving: observation; systematic changes in conditions, accompanied by obser. 
vation before, during, and after these changes are made, and involving some 
degree of risk, however slight, and which is experimentally applied to the indi- 
vidual subject, not so much in his own interest ay in the interest of humanity 
through the udvance of medical scienze," 

The Guideline noted that in recent years “the use of expertmental medical 
procedures on human subjects for purposes of modification and alteration of 
criminal and other anti-social behavior has come into prominence and been 
highty publicized.” 

It suid, however, that “the field is still experimental" and added that 
"LHAA personnel generally do not possess the technical and professional skills 
required to evaluate and mobitor projéets employing such procedures.” 

For those reasons, the directive went on, “it is LHAA policy not to fund 
grant applications involving the use or research of such procedures, particu. 
latly applicntions that involve any uspect of psychosurgery, behavior modifica. 
tion. (eg, aversion therapy), chemotherapy, except as part of routine clinical 
care, ahd physical therapy of mentni disorders, Such proposats will be referred 
to the secretary of te Department of Health, Education and Welfare for ap« 
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propriate funding consideration, This polley does not apply to a limited class 


-of programs involving procedures generally recognized and üccepted a8 not 


subjecting the patient to physical or psychological risk (e8., methadone imanin- 
tenance and certain alcoholism treatment programs), as specifically approved 
in advance by the Office of the (LEAA) Administration, after appropriate con. 
it with and advice of the Department of Health, Rduention and Wel- 
nre," 





(Item 1113.7.) 
LAW BNFORCEMENT ASSISTANCE ADMINISTRATION GUIDLINE 


U.S, DEPARTMENT OF JUSTICE, 
February 14, 1974, 


Re: Use of LEAA funds for psychostrgery and medical research. 
1, Purpose.—This guideline establishes LEAA policy with respect to funding 


l projects involving psychosurgery and “medical research,” 


2, Scope—The provisions of this guideline apply to all LEAA Central and 
wena Offices, State Planning Agencies and applicants for LBAÀ categorical 
grants, 

8. Definitions. 

(a) Paychosurgery.—Any form of brain operation for the relief of mental 
and psychological symptoms, ustially involving irreversible destructive brain le 
sions, especially of the frontal lobes of the brain, and performed for the man: 
agement of intractable psychotic symptoms or unmanageable violent behavior, 

(b) Medical reacurch-~Those medical or stirgical procedures un human 
beings involving: observation; systematic changes in conditions. accompanied 
by observation before, during, and after these changes are made, ond involving 
some degree of risk, however slight, and which is experimentally applied to 
the individual subject, not so much in his own interest as in the interest of 
humanity through the advance of medical science. 

4, Baekground,—For some time the LAA Financial Guide has required that 
“medical research conducted by any. grantee or subgrantee financed with LEAA 
funds and not specifically detailed in the State Plan as to type of research; 
place and persons conducting the research; amount of research funds avail. 
able; and research methodology, including data on use of chemical agents or 
medical procedures, use of human volunteers or animal subjects, and à descrip: 
tion of. any anticipated experiments,” must receive prior approval by LBAA. 

-§, LBAA policy.—In recent years, the use of. experimental medical proce. 
dures on human subjects for purposes of modification and alteration of erimi. 
nal and other anti-social behavior has come into prominence and’ heen highly 
publicized, However, because the fleld is still experimental and because LBAA 
personnel generally do not possess the technical snd professional skills re. 
quired to evaluate and monitor projects employing such procedures, it is LEAA 
policy not to fund grant applications involving the use or research of such pro- 
cedures, particularly applications that involve any aspect of psyehosurgery, be« 
havior modification (eg, aversion thetapy), chemotherapy, except as part of 
routine clinical care, and physical therapy of mental disorders, Stich proposals 
will be referred to the Secretary of the Department of Health, Education and 
Welfgre for appropriate funding consideration, ‘This policy does not apply to a. 
limited class of ptogtains involving procedures generally recognized and ac: 
cepted as not suübjeeting the patient to physical or psychological risit (e.g, 
methadone maintenance and certain alcoholism treatment programs), as specif 
ieally approved in advance hy the Office of the Administration, after appropri. 
— with and advice of the Dapartiment of Henlth, Bducation und 

elfure, 

6. Actions—(a) Categorical grants: ja 

(1) Payehosurgery.—Applieations for L.EAA categorical grants to fund psy. 
chosurgery Will he denied by LHAA Central and all Regional Offices, Letters of 
dentat witi reference this guideline as the reason for denial, 

(2) Osher medical reacarch—Applicutions for LHAA categorical grants to 
find projects involving the tae of “medical research,” as defined above, will he 
dented hy LHAA Centrai and all Regional Offices, except in limited types of 
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programs generally recognized and accepted as not involving physical or psy- 
chological risk to the patient, as specifically approved in advance by the Office 
of the Administration after consultation with and the advice of the Depart- 
ment of Health, Eduention and Welfare, 

“(b) Bloch Grants, Pursuant to the authority authorized by Section 501 of 
the Omnibus Crime Control and Safe Streets Act of 10608, as amended, LEAA 
has determined that it is inappropriate for the States under the block grant 
program to fund: I I 

(1) projects involving any aspect of psychosurgery, or 

(2) projects involving the use of "medical research,” as defined above, ex- 
cept in limited types of programs generally recognized and accepted as not in. 
volving physical or psychological risk to the patient, as specifically approved in 
advance by the Office of the Administration after ‘consultation with and the 
advice of the Department of Health, Education and Welfare. 








IV. VETERANS ADMINISTRATION 


A. Correspondence 


(item IV.A.1] ° 
MaAnog 28, 1978, 
Mr. DoxALD E. JoHNSON, ^u 
Administrator, Veterans Adminiatration, 
Washington, D.C. : 


-Dyar Mn, Jonxsox : It has come to my attention that the Veterans Adminis- 
tration has often cooperated with the National Institute of Mental Health in 
providing human si for scientific experimentation, I have also noted that 
the Administration allows neurosurgery to be performed on its patients, U 
-fhe Subcommittee on Constitutional Rights has long been interested in psy- 
chological testing and its effect on constitutionally guaranteed civil liberties 
and individual privacy, In conjunction with this interest, the Subcommittee | 
hag been surveying the entire spectrum of human experimentation, psychosur- 
gery and behavior medification. : 

For these reasons I would like to obtain information concerning the pro. 
grams in the Veterans Administration and the program safeguards that exist. 
I would appreciate your response to the following questions so that the Sub- 
committee may. better understand your programs. 

1. To what extent does the Veterans Administration allow experimentation 
utilizing patients in its medical facilities? What control mechanism does the 
Administration maintain to monitor experiments involving its patients? Please 
send copies of any policy statements, Does the Administration require approval 
of projects by NIH, NIMH or any other body? . a 

2, ‘The Veterans Administration has conducted sludies to determine the ef- 
fects of drugs on individuals with psychiatric problems, Does the V.A, conform 
to Public Health Service standards for experiments employing human subjects? 
1f not, what other guidelines are followed? Please send coples. What type. of 
consent form is employed in human experiments? Please send a copy, 

8, Does the Administration allow psychosurgery to be performed on its pa- 
tients? If so, for what medical purposes may this surgery be performed? Does 
tlie V.A, allow neurosurgery for behavior disorders? Please send copies of the 
Administration's guidelines or policy statements concerning psyehosurgery in 
its medicat fneilities, May a patient refuse psychosurgery? : 

4, Does the Veterans Administration employ or allow research into behavior 
modification treatment in its facilities? Please send copies of any such re. 
search proposals or treatment programs that presently exist, Does the Admin. 
istration have guidelines on the use of psychoactive drugs? Plenge send copies 
of the guidelines, What controls does the Administration place on behavior 
therapy experiments? May a patient refuse to participate in behavior modifica. 
tion programs or to receive psychoactive medication? 

6, Will a patient's records from a V.A. facility incorporate participation in à 
behavior therapy program? Who has access to the records of a former patient? 
May à former patient challenge a psychiatric report anil have it modified ? 

Your cooperation in this matter will be greatly appreciated and will afd in 
the Sübeommittee's efforts to preserve individual liberties, 

With Kindest wishes, 

Sincerely yours, : 
Saat J. Havin, de, Chairman, 
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(Item 1V.A.2] 


: VETERANS. ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D.O., May 10, 1973, 
Hon, SAM J. ERVIN, Jr, : : 


Chairman, Subcommittee on. Constitutional Rights, Committee on the Judiciary, 
US. Senate, Washington, D.C, 


DEAR MR, CHAIRMAN : "'his will respond to your letter of March 28, 1973, re- 
questing information about the use of human subjects for scientific experimen- 
tation in th Jeterans Administration, 

The Veterans Administration seeks to provide the best treatment for the pa- 
tients who come to ny for care, In some instances this involves the use of 
drugs and/or procedures which are investigative in nature. It can, therefore, 
be stated thar, to this extent, the Veterans Administration does allow experi. 
mentation using patients in its medical facilities when there js rensonable ex« 
pectation that the participating patient will benefit from the study, 

The following must be considered within the context of the nature of the 
care of the sick, Many of t^: procedures and therapeutic agents used in medi 
cine may involve both beneh. and hazard to patients since the individual chars 
acteristics of sick patients and the range of responses to medicines or thern- 
peutic procedures are fundamentally unpredictable in any given instance, In 
other words, the risk of treatment may be general (applicable in some degree 
to all patients) or idiosyneratic (resulting from unpredictable individual varias 
tion). Within this broad outline, the VA must make available to its patients 
new and improved treatments while they are still in an investigational status, 

Hxtensive safeguards have been established to assure that the welfare of pa. 
tients and the rights of the individual are piranount in any clinical investiga- 
tion that is conducted in the VA, An opinion of the General Cotinsel (Op. G. 
C. 28-58) established the legal basis and safeguards for human investigation. 
This documented the requirement that human participants in an experimental 
td must voluntarily consent and anticipated gain must exceed expected 
risks, I . 

‘Nhe policy on participation of patients in investigational studies is recorded 

in VA Manuitl M-8, Part I, paragraph 1.20 which prescribes that ail such 
studies will be reviewed and approve by a special Subcommittee on Human 
Studies. ‘This is in addition to the requirement that all research protocols must 
be approved by the Hospital Research and Education Committee, It is further 
required that informed consent be obtained from each ‘patient involved in any 
study, The patient signs VA Form 10-1086 and the physician documents in the 
Patenta clinical record that «att requirements of the policy have been accom. 
plished, 
, On rare occasions, patients may participate in research studies on n volun. 
tary basis, even though the primary goal is not the prospect of gain to the pie 
tient. This would oniy occur if the risk to the patient were negligible and all 
of the above safeguards were applied, 

The policies and safeguards relating to human participation are similar but 
not identical to those preserihed by the Department of Health, Education and 
Welfare (USPHS and NIH), ‘The fundamental principles are the same, ie, the 
requirement of a specific committee approval of all studies, the requirement of 
individual informed consent and the endorsement of the principle that poten. 
tial gains must outweigh potential risks, There ire fundamental differences in 
the actual research mechanisms nnd monitoring because medical regearch in 
the VA is intramural within our hospital system and we do not make research 
grants for medical research, 

Medical research that is conducted entirely under the auspices of the Veter. 
ans Administration within the authority of 38 U.S.C, 4401 is not reviewed by 
the NIH, NIMI, ot other. agency, However, VA investigators may receive 

. Brants from the Public Henlth Service, administered either through the VA 
(Public Law 90-81), or though an affiliated non-Mederal institution, Such 
Brants would be approved by NIH, NIMH, or other DHBW ov NS# granting 
channels. VA investigators also comply with all FDA regulations relating to 
investigational drugs and devices, ‘The VA complies with all regutations of the 
other agencies that issue stich grants ov authorization to VA investigators, Pol- 
ley on this is stated in Chief Medical Director Letter Tf, 10-72-19, 
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A recent report showed that five neurosurgical procedures have heen pers 
formed in VA hospitals for the modification of uncontrollable abnormal behav. 
tor due to psychiatric disorders (psychosurgery) that threatened the well-being 
of the patients. These procedures were performed prior to the issuance of 
Cirenlar 10-73-18, dated February 7, 1973 (copy enclosed), which restricts 
and controls any nenrosurgient procedure for modification of behavior to four 
VA Hospitals (Durham, North Carolina, Long Beach, California, Minneapolis, 
Minnesota, and Syracuse, New York), This Circular was prepared based on the 
advice and counsel of n group of nationally known specialists in the field of 
Neurosurgery, . : 

Not to be confused with psychosurgery are those stereotactic neurosurgleni 
procedures that are accepted treatment for a variety of conditions such as; 
otherwise intractable pain associated with advanced malignancy, otherwise uti. 
-controllable epileptic seizures, otherwise uncontrollable incapacitating move- 
ments of severe advanced Parkinsonism. 

A number of issues contained in paragraph 4 of your letter relate to re- 
. genreh In non-surgical behavioral modification treatment. It-is not possible to 
furnish copies of all of the research proposals since research activities are a 
decentralized function, and approval for all studies is determined by the local 
Research and Education Committee at each VA hospital. By far the most prev- 


ment techniques involving simulated societies nnd token economies, Whatever 
the particular techniques, the patient's records will necessarily incorporate the 
information about the patient's participation, As a result: of n survey con- 
ducted in VA hospitals in November-December 1969, 2 Professional Services 
Letter was sent to all VA installations in March 1970, In addition to the re- 
sults of that survey, policies, procedures, nnd. guidelines forthe conduct of pro- 
grams of this type were outlined, These procedures are still in effect, In addi- 
tion, all of the policies and guidelines relating to research in the VA are 
followed in behavior therapy investigations, 
As to whether a patient might refuse psychotropic of behavioral! modifien- 
tions programs or psychosurgery drugs, this must be determined by the same 
criteria that determines the patient's capacity to give informed consent for any 
treatment, Good professional practice seeks to find a way to engage the patient 
in doing those things which are likely to he beneficial to him, recognizing that 
at times the individual's capacity to form sound judgments for himself is seri- 
onsiy hupnired, Under these Inttey cireumstances, à variety of considerations 
must he reviewed by the physician with the conclusion, at times, that trent- 
ment must be insisted upon despite the patient's temporary objections, In 
many cireumstances, it may be that a judgment will have to be made by à re. 
sponsible person legally entitled to act on hehalf of the patient. 
he last area in which you have requested information relates to the con- 
tent of patient's records, who has access to those records, and Whether the pa- 
tient can challenge certain information contained therein, You may be nssured 
that medical records relating to the cave and treatment received by a veteran 
patient in a VA hospital, contain complete information with respect to all ase 
pects of the medical care and treatment furnished, inctuding, where appropri- 
nte, any participation in a behavior therapy program, these imedieni records 
are, however, deemed confidentia by law (88 U.S.C, 3801), and relense of in- 
formation contained therein is, accordingly, restricted. Enclosed for your infor- 
mation is a copy of the applicable VA regulations relating to the relense of in- 
formation from veterans’ records, Since VA Regulation 603 provides that 
information may be disclosed to a veteran only when it would not be injurious 
to. his physical or mental health, psychiatric reports are normally not made 
available to the veteran-pationt, Accordingly, it wottld be utusuml for n patient 
to challenge a psychtatric report, or attempt to have it 4nodifled, 
We appreciate this opportuulty to better explain human experimentation pro- 
grams in the Veterans Administration, and will gladly supply any further in. 
formation desired by the Committee, 
Sincerely, í 

i Dosatn B, JottNsoN, Administrator. 
Enclosures. : 


fist of Attieliunents, 
1, Profexsional Services Letter Tt, 11-70-18, “Report of Survey of Token 
Heottoms Programs in the Veternns Administration.” Item TV. B, 2, below. 
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alent behavior modificntion research and treatment programs utilize reinforce. - 
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2. Circular 10-78-18—"Surgery for Abnormal Behavior (Psyehosurgery)" 
[Item IV. B. 2, below] i 

8, Research in the Veterans Administration . 

a, General Counsel's Opinion OP GC, 28-58—"Tegal Aspects of Medical Re- 
search" [Omitted] : : 

b, M-3, Part 1, Change 8, January 2, 1070—"Consent for use of Investiga- 
fom Drugs and/or Procedures‘on Patients for Investigational Purposes” 

mitte 
: € OMD Letter I, 10-72-18, March 3, 1972—-"Human Experimentation, R&A 
igen on Human Studies and Extra-VA Research Funding” [Item IV. B. 
» below: 

d. Form 10-1223—'Report of Subcommittee on Human Studies" [Omitted] 

e, Form 10-1086—"Authorization (by Patient) for use of Drugs and/or Pro- 
cedures for Investigational Purposes” [Omitted 

f, Form 522—"Authorization for Administration of Anesthesia and for Per- 
formance of Operation and other Procedures” (Informed Consent) [Omitted] 

4, Use of Investigational Drugs for Diagnostic or ‘Treatment Purposes ` 
ron itte] Part I, Change 35—"Therapeutic Agents and Pharmacy Reviews" 

m š : 

b. Form 10-1221—-"Consent for use of Investigational Drugs for Diagnostic 
or Treatment Purposes” [Omitted] : 

5, Relense of Information : 

a. VA Regulations 500 et seq. [Omitted] 





B. Related Materials 
l [Item 1V.B.1] 


VETERANS ADMINISTRATION, 
DEPARTMENT OF MEDICINE AND SURGERY, 
Washington, D.O, March 6, 1970. 


PROFESSIONAL SERVICES LEI'ER 1L 11-70-18 


To: Directors of VA hospitals, domiciliary and VA outpatient clinics, and man: 
agers of regional offices with outpatient clinics, 

ihre peepee of survey of token economy programs in the Veterans Admin. 
stration, . ' 

1, Attached is a comprehensive summary of information obtained from the 
survey of DM&S facilities conducted during November-December 1969, This 
report should be of benefit to stations considering establishment of token econ- 
omy wards as well as those with ongoing programs. 'I'he applicability of psy- 
chological principles of learning within the framework of a simulated economic 
system fot the restoration of the chronic, institutionalized psychiatrie patient 
is conclusively substantiated, . ` 

2. On the basis of these survey findings stations are encouraged to establish 
or further expand this type of treatment program if there is sufficient support 
and appropriate operational controls and procedures have been established, 
The following guidelines are provided for this purpose, "These should assure 
maximal benefit to patients while continuing to permit tocal flexibility and 
continued development of treatment techniques so that-the full potential of 
this important therapeautic modality can be realized. f ~ 

ü, Token economy programs should be so structured that effective applica: 
tion of the underlying learning principles is assured, his should ineittde nu. 
thority to control conditions effecting program operations, particularly as these 
relate to the actual reinforcement process, 

b, It is essential that a psychologist of professional person knowledgeable in 
learning principles and techniques, including operant conditioning, be directly 
involved in planning and operation of the tolten economy program, ‘Tits may 
te either in the capacity of program director or ag a participating member of 
the treatment team as long ns it includes specific rasponsibility for determin- 
ing how reinforcement concepts will be applied to th» behaviors to be changed 
in each patient in the program, , 
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e, Prior to the establishment of a token economy program there should be 

thorough training of ward staff in reinforcement concepts and techniques, Cons 
tinued in-service training to maintain optimal functioning is also essential, 
- d. Staff should be permanently assigued to the token ward, selecting those 
who desire such an assignment and who have demonstrated both a positive at- 
titude toward this treatment approach and the necessary skills. Where evening 
and night staflüng is concerned, every effort should be made to assign only 
stage with some orientation to and appreciation of the treatment concepts. 

e. When patients are selected or assigned to the token program, treatment 
planning and duration of treatment should be.individually determined, 

f. There should be adequate procedures for orienting patients to the token 
economy approach, including just what is expected and why, as well as treat: 
ment objectives for the patient involved. ] 

g. Provisions for regularly orienting family members and other concerned in- 
dividuals and groups about the token reinforcement process nnd expected bene- 
fits should be established. 

h, The inclusion of necessities in the reinforcement process is acceptable 
where it is determined this will be beneficial and there are provisions for fully 
protecting the health of the patient and his right to be treated with dignity 
and respect as a human being, 

i, Procedures for program evaluation and follow-up, particularly data con- 
cerning behavioral changes and treatment outcomes, should be an integral part 
of all new and ctirrent programs, i à 

3, The utilization of token economy concepts for other chronic adjustment 
problems, as alcoholism, anti-social behavior and other forms of social inade- 
quacy, where reinforcement learning techniques have obvious application, 
would be appropriate if the above guidelines are followed, 


: Joun D, CHASE, 
Assistant Chief Medical Director for Professional Services. 


TOKEN ECONOMY PROGRAMS IN THE VETERANS ADMINISTRATION (REPORT OF SURVEY 
CONDUCTED NOV-DEC, 1969) 


The treatment of psychiatric patients by means of reinforcement techniques 
involving simulated societies and token economies has been stendily increasing. 
This approach based on learning principles seeks to promote rehabilitation 
through strengthening self-confidence and through reducing maladaptive behav- 
lor, unnecessary dependence, and feelings of helplessness, It attempts to do so 
by requiring each patient to take greater responsibility for things within his 
competence and then rewarding him for doing so. 

A survey of all VA health care facilities was conducted to identify existing 
programs and to obtain information as to organizational and operational as- 
eae in a report of the findings, A copy of the survey format is ap. 
pended. ; 

Currently, twenty-seven separate programs are in operation in twenty. VÀ 
hospitats of which seventeen are predominantly psychiatric, Two are general 
hospitals with acute psychiatric services, and one is an Outpatient Day Treat: 
metit Center for chronic psychiatric patients located in a general hospital, The 
programs were started at the following times: 1964—1, 1065---0, 1966—~1, 
1061— 4, 1008—8, nnd 1909— 6. t 

Tn addition, seven hospitals have token economy programs tinder active plan- 
ning while eight others reported programs in the past that were terminated 
for. practical reasons unrelated to the merits of the trentment modality. It is 
evident that an expansion of token economy programs has occurred in VA and 
is likely to continue. 

A total of 937 patients are involved in the 27 owgoing programs, Typically, 
the patient is male, in his mid-forties, has n longstanding psychotic disorder 
(usually diagnosed as schizophrenia), has spent many years in institutional set- 
tings, and has a background of unproductive functioning in the community, As 
ostitnated breakdown by diagnostic categories would be: Schizophrenia, ehronie— 
RSh: berain syndrome chronie—5% : character disorders, severe—8% ; other 
pevehiatrie disorders—2% } alcoholism, chrotiie--2% ; and nettroses, acute--1%, 
~ ‘hus, token economy programs are addressed almost exclusively to the prob- 
lent of treating the Chronic, institutionatized individual who has been unre. 
sponsive to other treatment techniqtes, The single outpatient program is in- 
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volved with the same type of patients maintained in the community on a 
marginal, non-productive basis, There is one program in a GM&S hospital spe- 
cifically for patients with acute diagnoses who have histories of productive 
functioning, This station is seeking to systematically evaluate the token econ 
omy approach for intensive, short term treatment, 


Goals and Objectives 


What are the goals of current VA token economy programs? First, reduee or 
eliminate the occurrences of behaviors most people would renct to as bizarre, 
illogienl, frightening, aunoying or otherwise unacceptable, Second, develop it 
stend specific behavioral responses consistent with commonly. held environmen. 
tal. expectations, These range from behaviors related to personal hygiene, 
grooming, eating, and other routine social and adaptive responses to establish 
ing effective work habits, The stated objectives are to reduce apathy, inappro- 
priate acting out, dependency (revise the process of institutionalization) and 
Increase self-responsibility for ones own behavior and self-confidence in coping 
with the environment, By making the consequences of each behavior explicit 
the patient has the continuing systematic feedback that it is assumed enables 
him to develop a renlistic awareness of environmental demands and an avail- 
able repertoire of adequate responses for meeting them, These are learned as à 
result of providing tangible, usually immediate but always certain, rewards for 
correct responses in the form of tokens or their equivalent, Ultimately, the 
token economy program is expected to enable the patient to once again live out 
of the hospital or function at a considerably greater level of independent, self: 
responsible functioning, ` ; i 

A secondary but very important goal identified in the survey is to provide 
definitive guidelines for staff functioning that are specifically related to thera... 
peutic change in patients, thereby maximizing work effectiveness and job satis: 
faction; also, to serve as n basic training experience for staff in psychological 


principios of learning and their systematic application to effect behnvioril 
changes, 


‘Selection and Duration of Treatment 


The majority of programs were established by simply transforming an exist- 
ing ward for chronic, institutionalized patients into a token economy ward, As 
a vesult patients on that ward with few exceptions were antomatically in the 
program, Any patient deemed unable to adapt was transferred to another ward 

. When-the staff determined he was not benefiting, This happened only rarely. . 
Subsequent admissions occurred in two ways, First, random admission as n re. 
sult of hospital policies or as a planned procedure to bave comparable groups 
for later evaluation, Second, by referral from other wards with final screening 
and concurrence by the token economy treatment team, The remaining pro- 
Brams nt the time of initiation used a referral and Screening approach, Little 
similarity in the screening procedure wag identified other than the involvement 

- of the total team and their responsibility to make the final decision, 

Duration of treatment in 25 of the 27 programs is individually determined 
on the basis of the general and special target behaviors and the length of time 
it takes to achieve them. A few programs specified a minimum time in the pros 
gram, as 90 duys, Also where step concepts are utilized minimum times in each 
Step ate specified, The two programs with time limits were for 60 and 90 days, 
The former is unique in that it is the only program aimed at acute rather 
than psychoti: conditions, Invariably individual patient progress is reviewed 
on a continuing basis by individual staff interactions, quantitative information 
and logbooks, Fult team meetings typically occur weekly for this purpose, Ter. 
minations appear to be few in number with many stations indicating no pa- 
tients have left the program prior to completion, Tneidental health problems 
fire the most common catse for termination since intensive medical treatment 
must take precedence, 


Staffing Patterns, Selection and Training 


Stuffing on token economy wards is usually comparable to similar sized 
Wards in the same hospital, The day-to-day operation of the progratn is almost 
exclusively the responsibility of nursing personnel, A nurse is typically identi: 
fled as adininistratot or coordinator, tn almost every instance a psychologist is 
the program constltint and is directly involved of available nt all times, So. 
cial workers actively participate nnd serve as. coordinators of severni pro- 
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grains, Psychology trainees, and, to a lesser degree, other students, are usually 
resent, Physical Medicine and Rehabilitation Staff members are an important 
actor in all programs. Selected volunteers are commonly present. In all 
programs n psychiatrist or physician is involved and either on the ward of 
available to it at any time, particwlarly as a part of the team decision making 
process and Where medical attention is involved. 
In only a few programs were nursing staff specifically selected for the pro- 
gram. However, typically nurses ond aides not wishing to participate were 
able to transfer to other wards, Most survey respondents reported staff in- 
volvemert in and commitment to the token economy approach gradually in- 
creased as they became more experienced. Basic nursing staff was permanently 
assigned in all programs though on evening and night shifts occasionally staff 
untrained in the token economy approach might be on duty. The ward physi- 
cian and social worker actively support the program but the professional lead- 
ership in the technical concepts and skills involved stem from psychology staff, 
constiltants, and trainees, The Dietetics Service actively participates in those 
programs where food is used as a reinforcer. Finance Division, Engineering 
Division and many other hospital divisions and services are frequently in- 
volved in the token economy programs since patients rights to their own funds 
and therapeutic work activities are important variables, 

In every program preparatory training was carried out via films, lectures, 
hasie reading, formal discussion groups, classes, and informal training ap. 
proaches, In-service training is also acknowledged by all programs. The use of 
weekly ineetings of the trentment team is the most prevalent method, with 
films, readings, and lectures playing a lesser part. It is clear that both prior 
training and continuing training vary feom carefully designed formal programs 
to loosely organized, erratic programs, Seemingly most programs rensonably 
prepared their staffs both in concepts and techniques but have done less well 
n the continuing training aspect, While the need to do a better job in training 
Was frequently mentioned, more serious concerns were voiced about the limited 
opportunity to menningfully orient other professional staff, management level 
personnel, veterans service organizations, and families. 


Orientation of Patients, Relatives, and. Other Concerned Groupe 


In all 27 programs multiple appronches are used to orient patients with var- 
ious degrees of structuring of these methods, Individually or in small groups 
of patients (or both) nursing personnel provides an explicit orientation as to 
What is expected of the patient and what he can expect in return, In essence 
he is told how to succeed, what the rewards are for doing so, and the consé- 
quences for not doing so. Through staff team meetings and/or individual con. 
ferences with psychiatrists, social workers; psychologists or trainees the pur- 
poses of the approach are explained—that he can learn to succeed and become 
self-responsible, Patients are regularly used to assist new patients, This may 
be through informal, unplanned ways or by meeting with a designated patient 
representative, A few programs use the "Buddy" system to assure prompt fol- 
lowup learning of how to adapt to the ward, In addition to verbal approaches, ` 
inost Programs have booklets or information handouts that are given to each 
patient, Bulletin boards and notices of various kinds complete the range of ini- 
tial orientation methods, Subsequent orientation involves: continuation of the 
above plis using the different circumstances in which tokens are required as 
at opportunity to demonstrate what is va eg All programs report that pa» - 
tients, regardless of severity and chronicity of their condition, rapidly leari. 
how to adapt, However, frequently patients continue to test out previous meth. 
ods of functioning, such as passive dependency or demanding behaviors, until 
they tearn these no longer work, 

Orientation of relatives is somewhat less systematic in the majority of pro- 
grains. Commonly the occasion of the regular visit is used, with the social 
Worker or ntitse individually discussing the program, Several programs send 
ah informative letter to the family and ask them to come itt if they have fur- 
ther questions, A few programs require prior approval of the family before the 
patient is accepted, One station has a weekly orientation meeting for relatives 
of new patients, The gist of survey replies ig that almost all relatives tire ole 
. ented and react very favorably toward the program. 

Many stations have sought to inform veterans service organizations about 
the token economy program as n part of good publie relations and to enlist 
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their support. This has usually been done informally when the opportunity 
presented itself or via briefing before the VAVS hospital committee. In several 
instances letters were sent to the service organizations have given their ap. 
proval and.support. In one program the VAVS Committee underwrites the cost 
„Of the program as it relates to the tokens and their assigned value, In an. 


other, American Legion and VFW representatives function as consultants to 
_ the discharge planning group. . ; 


Procedures for Inter-Communication About Patient Progress 


Tn all programs a continuous flow of pertinent information about patient be- 
havior and progress is given high priority. The usual patient progress notes 
and other nursing records are supplemented by a number of special procedures 
and informational sources. Records of tokens earned and spent are maintained 
in the reports of progress, most commonly via a “bank” and/or credit card sys- 
tem; also, progress where steps and levels concepts are employed. Large charts 
are sometimes utilized both for staff and patient benefits. The staff team meet- 
ings, occurring at least weekly in all programs, are the heart of the communi- 
cation system. Tape recordings of these and other decision suaking conferences 
are prepared for evening and night shifts, . — 

The concentration ot treatment effort on specified behaviors and tangible 
rewards results in considerable explicit information to be communicated among 
staff via the above as well as by direct, informal staff interactions: Similarly, 
feedback to patients so they will know at all times how they are doing and 
what else they can do is identified as essential in all programs. 


Behaviors to be Reinforced I : 


In all programs any behavior in which self-responsibility could be a compo» 
nent is identifled, terminal behaviors specified, and token values for meeting 
criteria assigned. The patient is informed in precise detail with repetition as 
often as needed. Staff members directly invotved in the reinforcing process are 
Similarly informed. ‘he behaviors delineated for reinforcement are those inher- 
ent in meeting standards and values of the ward environment, therapeutic as- 
signments, including work therapy, and those generally accepted by the outside 
community. While all programs identified these general behaviors, the applica- 
tions are nevertheless individualized so that they are consistent with the 
treatment panning for each patient. Individual target behaviors are also pro- 
grammed for definitive change in a large proportion of the programs. This 
could vary from specific psychotic behaviors as mutism, hoarding or inappro- 
priate neting out to such problems as obesity, anorexia, incontinence or exces- 
sive smoking, I 


Types of Tokens Utilized 


In twenty of the programs tokens such as quate dises (poker ehips), alumi- 
num coins, metal washers, blocks of wood, or script are used, "lhese are 
largely transferrable as well as negotiable. However, stations using script 
usttally write the name of the recipient on it sc it cannot be used by: another 
person and provides a mechanism to identify how each patient spends his to- 
kens, Several programs tse specially colored plastic dises for selected patients 
and to prevent theft. In nine programs some form of "credit card" or individ- 
ual patient record eard is used, This approach records points earned of boxes 
marked, The point system is deseribed by its advocates ag having the addi- 
tional advantage of providing an accumulative record of points earned, some- 
times how they were enrned and spent, and points remaining. 

Stations appear to be inerensingly using a combination of token nppronches, 
Tangible tokens are ted for new snd/or regressed patients where immediate 
reinforcement is eritical. For patients expetienced in the token economy ward 
of less regressed, tokens ure commonly given at prescribed points or specified 
tines, Patients on work assignments off the ward usually have payrolls compan- 
rable to regular jolts, In these instances credits on n credit card ot in bank 
hooks or points are more likely to be used, A banking system is also popular, 
providing both an expanded learning experience for the patient and a record 
of token aeeumulation. While ati programs favor aceumulntive records, (ide- 
ally just how tokens were earned and spent as well as the amount) considera» 
ble variation exists in the degree to which this is done. Practical problems, 
pritnarily lack of staff, are given as the renson for incomplete data, In several 
Programs patients themselves ave responsible for collecting the tokens they 
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have earüed by getting their card signed and rated as to the number of points 
or tokens earned, This amount includes «wo aspects, simply participating in 
the activity and the effectiveness of that participation, I 


How Tokena are Utilized 


Within the prescribed limits set for each program patients have considerable 
freedom of choice as to how and when they will spand thelr tokens as they 
have in earning them, This right to decide is an important factor in that it re- 
flects the implicit contract with patients that if you share in responsibilities 
you also share in those benefits most meaningful to you. 

In the 87 on-going programs four categories of benefits are possible, necessi- 


ties, luxuries, privileges, and charges for choosing to commit infractiéns of the . 


rules, All programs have the latter three, and slightly more than one-third in- 
clude necessities sucit as food and bed. However, all programs indiented dí. 
rectly or indirectly that including basie needs would be advantageous to 
treatment objectives. This is based on extensive research evidence that mean- 
ingful rewards, essential to learning process, are quite restricted in regressed 
patients and that food and sleep retain high reinforcing properties, Failure of 


stations, to utilize necessities is based on practical rather than therapeutic 


grounds, These primarily relate to misunderstandings that might arise in fam- 
ily members, veterans service organizations, and other professional aud admin- 
istrative members of the hospital staff who could not be expected to have ex- 
tensive knowledge in learning concepts and principles. A number of stations 
reported incidences of this type and delineated the difficulty in effectively com: 
municating information that would be uuderstandable and acceptable when 
— so completely opposite to usual procedures in patient treatment is 
nvolved, : 

For those stations utilizing basic necessities, the predominant one is food. 
Patients must have tokens in order to enter the dining room. If they do not, 
they are frequently urged at that point to quickly earn some tokens, as by 
grooming themselves or arranging their clothes or through some brief chore, If 
they choose not to do so the meal will be withheld, Stations universally report 


that the good majority of patients miss no meats at all and that a patient: 


rarely permits himself to miss more than one or two meals or to have this 
recur a second tine, Precautions are established in each of these programs 
nevertheless to assure each patient's health will be fully protected, These ine 
eluded precise recording when meals ate missed, daily review procedures, and 
- food supplements, It is the strong consensus of these stations that when basic 
needs are included motivation tetidy to rapidly increase, is sustained, and gen. 
eralizes to other cntegories of benefits. They note that patients quickly accept 
these requirements, recognize them as reasonable, and express pride in their 
ability to cope with them successfully, I 

The “luxuries” for which tokens are required in most pna: include both 
comfort items, ns canteen books, coffee, cigarettes, and the right to participate 
in desired activities, as special events, recreation, TV, or to take a nap during 
the day, Some stations give the patients options of purchasing with their to- 
kens nicer quarters or a more attractive table for dinner, These options have 
contingencies attached, as greater responsibility to keep quarters and/or self 
nent, Severn! programs require tokens for extra sessions or contacts with the 
physician or members of other disciplines beyond that deemed essential by thie 
professional persons involved, 

Privileges that may be purchased are greater freedom either on the ward, in 
the hospital, on the grounds, or in the community, Atso, the right to have spec- 
ifled amounts of money being held for the patient by the hospital, Stations 
comment that when patients have worked for the right to grenter freedom 
they valne it more às reflected in better control of their behavior and in pride 
in ability to achieve freedom by their own efforts, . 

the final category of benefits for which tokens are required in all programs 
is charging for infractions ond failures. These include fines for poor grooming, 
for undesirable behavior such as swearing, hoing assnultive, and the like, Tn 
one program patients who have in some way been irresponsible while on privi- 


leges or on pass must pay for o "baby sitter" to accompany them until they ` 


demonstrate grenter self responsibility, 
By the range of ways: for enrning and spending tokens stations are seeking 
to simulate ng realistically ns possible the economie conditions that prevail in 
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the actual society outside of the hospital. This includes in many programs 
loans, welfare programs, banking, credit cards and the like. While tokens are . 
meaningful rewards, all programs continuously employ recognition, approval, 
attention and status as vital secondary rewards. ‘They note that these psycho: 


logical benefits become increasingly {important to patients as they progress in 







the program. 


Continuing Methods Being Utilized to Determine Program Hffeottvenesa 


The survey indicates program evaluation approaches vary from accumulation 
of usual professional judgments concerning individual patient progress to care ^ 
fully designed comprehensive research studies. Most s.ations fall somewhere 
between these extremes but approximately one-third do have systematic evalu- 
: ation as an integral part of their operation, The following information is bro. 
ken down into categories of evaluation information: Demographic data, patient 
assessment, baseline measures of behavior to be changed, treatment outcome 
and follow-up, 

All stations indicate demographic material and usual records of patient 
- progress nre being accumulated, However, only one-third are tabulating. or oth- 
- erwise processing this information, — : 

Psychological assessment procedures are being utilized by only several sta- 
tions as a. part of their selection process and/or repeated to measure patient 
progress, Approximately 10% of thé programs use some type of. rating scales 
or general behavior checklists but these apparently are infrequently seen as 
important to decision-making or used for program evaluation purposes, Quali. 
tative staff judgments, either individually or collectively, supported by medical 
records, constitute-the majority approach for determining diagnosis, acute or 
chronic status, symptomatology, and other pertinent psychological information, 
These judgments are made periodically and are available for use in program 
evaluation but their value is limited by the fact that prescribed time intervals 
or specific indices of progress are infrequently involved, . 

Baseline measures of behaviors to be changed are collected in approximately 
50% of the program, with stibsequent repetition throughout the treatment, Sta- 
tions differ considerably in how they record this information, Those with well- 
developed research designs provide for set times und conditions for observing 
type and frequency of occurrence of behaviors prior to and during treatment. 
Most programs are less rigorous in this, requiring simply observations be made 
with judgmental factors ns to type and extent of the behavior having an im: 
portant weighting, 

In regard to treatment outcome, about 80% of the stations keep records of 
tokens earned by individual patients and this is viewed as program evaluation . 
data, Similarly records of fines for rule infractions or failure to have tokens 





































“tation material, Much of this information is adequate for individual patient 
evaluation but has limited use in program evaluation because of the inconsis. 
tencies resulting fron the variations that occur in acquiring it even in a single 
. program, ‘fhe most common method of assessing treatment outcome or readies 
hess for discharge remains that of the Judgment of the responsible professional 
person or persons, usually suppletmented by collective opinion of the treatment 
team, Follow-up data is collected only incidentally in almost ali progreans, 
ia stations with built4n resenreh procedures have inadequate provisions for. 
this. 

Whe importance of program evaluation data. for assessing the value of the 
token economy approach is widely recognized. ‘Lhe problem, aecording to sta: 
tions without planned evaluation: techniques, is primarily one of manpower to 
implement aueh. studies, "'his problem 1s greatest where post-hospital follow-up 
is concerned, Unique factors existing in mll progranis compound tlie problem of 
t VA«wide evaluation of the token economy approaches in eontrast to evaluate 
ing individual program effectiveness, Nevertheless sufficient commonality ap. 
pears present to develop a worthwhile research design. A serious problem is 
: that of operational stability in the individual programs. Since most programs 
Were started in the fast two sears this factor may be critical, Despite probs 
lems inherent in effective evaluation, the next section provides considerable ev. 
idence concerning the value of the token economy program, : 
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survey Information Concerning Impact and Value of Token Hoonomy Prc- 
grams 


Four types of evaluative information were included in the survey 
replies--judgmental, anecdotal, outcome data, and research studies, These re- 
late to patient reaction to token economy programs, impact on staff, effect on 
other treatnent modalities and therapeutic value, i 

The information as to patient acceptance is strongly favornble, “Most pne 
. tients Hke the system nud comment on its fairness, There is a publicized and 
_ attainable standard of behavior that enables patients to clearly recognize what 
is expected of them and how to proceed, The uncertainty that patients feel on 
traditional wards about thelr timmediate and long range prospects is replaced 
_.. Wiha definite awareness of what they can do and the assured benefits that 
"will acerue, Tis knowledge is viewed as producing greater optimism about 


ṣo the future, faith in the environment, and confidence in themselves,” One re- 





search study indicated that patients on a ward in which desired comfort items 
were automatically provided preferred tlie token ward where such items were 
contingent pon responsible achievement of spectfic objectives, 

The impact on staff directly involved on tok:.n economy wards, according to 
anecdotal information and judgment of survey respondents, is similarly posi- 
tive. “At first the reaction was skeptical, not enthusinstie but they have seen 
definite observable changes in patients thought to be hopeless, Morale of nurs. 
ing personnel is greatly improved. They know much more frequently exactly 
what they are to do and. what tlie results will be, They have lenrned levers for 
motivating patients and strengthening good behaviors and are deemphasizing 
restrictive penalties. Also, patients crente few unpleasant ward management 
. problems, Feedback from staff is that they learn to sharpen thelr observations, 
and enjoy a framework in which there is o definite structure and definite goal 
for ench patient, Staff feels a definite part of the trentment-tenm and has a 
clear role in It." 

One repeatedly identified result is that the token economy program has a 
beneficial effect on other treatment modalities, “There has been a noticeable 
improvement in attendance at and participation in PM&R clinics, work details, 
. mund group therapy. Also, prior to the token program attendance nt patient 

counell was very sparse, Now two cotinell sessions must be held to accommo: 
date the entire ward and nent-perfect attendance is common.” 

here were n number of reports of reduced need for medication for patients 
on token economy wards, One station noted that a gross examination of medi. 
cation orders for a token economy progrant and three other wards over a three 
months period indicated the former ran “well behind” the others in amount of 
medication given for acute upsets.or to produce sleep (chloral hydrate, sodium 
amytol), Phe use of psschotrophic drugs remained about equal, Another sta- 
tioti estimated n 60% drop in special sedation drugs and a 10% reduction in 
thoragine and comparable drugs, Caution was urged in accepting these results 
ns due to the token process itself since other variables had not been controlled. 

hore is consensus among survey respondents concerning t.catment benefits, 
All indicate that desirable general behaviors develop and occur with consist- 
eney, while honadaptive nnd bizarre behaviors become less frequent. One 
study conducted on 60 chronie sehizophrenie patients who had been hospital- 
dzed a median of 22 yenrs revenled thnt nt the end of one year there wits sta- 
tistically signifiennt increnge in those desirable behaviors reinforced by tokens 
plus general improvement in initiative; responsibilty aind social interaction. . 
Other studies show dramatice inerenses in numbers of patients able to function 
With greater independence. In one report comparing a closed ward before and 
after it became a token economy ward, it was found that 28 patients were 
well ettough to be given privileges in contsast to 12 before; 22 on off-ward de- 
tatly versis.8 before; 17 taking town passes and 6 before; and 8 receiving 
weekend pisses contrasted with 2 before, One station reported average length 
of hospitalization dropped from 1,600 days to 260 days, For 28 patients origi- 
nally starting in this program, after one sent 20 had left the hospital with 
only two rettirning. An anecdotal aecount of 8 patients in a different program 
revented extensive improvement in not only general behavior but specific target 
hehaviors as assaunttiveness, mutism, and compulsive handwashing, Another stie 
tion reports 84 patients returned to the community with most living in a lodge 
where they assist each other in maintaining themselves out of the hospital, 
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One. program with the objective of determining how far ench of 41 patients 
can progress toward full independent and productive living reports that after 
214 years, 21 are out of the hospital with 7 more ready for discharge, While 
none of these 21 have reached the ultimate gonl 18 are working 8 hours per 
day in a sheltered workshop aud living together under largely self-responsible 
conditions, This. study identified that immediacy of reinforcement and a com- 
bination. of tokens and social reinforcements were significant variables in work: 
produeivity, Another station reports a great deal of success in placing gradu 
ates of the program. ‘Twenty-flve were placed in permanent work positions in 
an 11 months period. ‘The comment is made that the token economy program. 
develops a working attitude and work tolerance level which helps the patient 
make the transition to living and working in the community. 
Caution was typically expressed that while token economy programs were 
effective in controlling psychotic acting-out behaviors and increasing ievel and 
` consistency of adaptive behaviors, the basic thinking disturbance was not nec. 
~ essarily eliminated. Most commonly the patient has learned not to respond to 
pathological stimuli and instead to respond adaptively to environmental stim: 
uli, The importance of symptomatic improvement is nevertheless underscored 
in that it enables the patient to function much more productively and responsi- 
bly either in the hospital or in.tlie community. 


Conclusions 


The survey indicates that token economy approaches as being used in VA 
are demonstrating their effectiveness in strengthening behavior necessary for 
the chronic, institutionalized psychotic patient to function responsibly in: the 
hospital or community, These programs are giving new hope to many veterans 
who had convinced themselves and others they could never live outside the 
hospital. With these kinds of patients, treatments based on systematic applica- 
tion of learning principles appear to constitute an effective approach particu. 
larly when compared to established techniques. The importance of having a 
professional person knowledgeable about learning principles, particularly oper- 
ant conditioning, closely associated witli the token economy program was 
stressed in many survey reports. The complexity of reinforcement processes is 
stich that the rewards may be improperly applied or focus may gradually shift 
to a disproportionate emphasis on negative reinforcement. In view of the po- 
tentinlities of the token economy process there is immediate and important 
need for comprehensive systematic program research and evaluation of the 
treatment process and treatment results, both short term and long range, 


VA STATIONS REPORTING CURRENT TOKEN ECONOMY PROGRAMS (SURVEY CONDUCTE! 
. NOV,-DEC, 1980) : 


VA Hospital, Birmingham, Alabama (Acute Patients), 

VA Hospital, Brecksville, Ohio. 

VA Hospital, Brockton, Massachusetts, 

VA Hospital, Cleveland, Ohio (Day ‘Treatment Center). 

VA Hospital, Coatesville, Pennsylvania * 

VA Hospital, Danville, Mlinais, 

VA Hospital, Fort Meade, South Dakota, 

VA Hospital, Lebanon, Pennsylyanta,? 

VA Hospital, Memphis, "l'ennessee, T 

' VA Hospital, North Little Rock, Arkansas.’ 

: VÀ Hsopital, Northampton, Massachusetts, 

VA Hospital, Palo Alto, California! 

VA Hospital, Perry Point, Maryland, 
= VA Hospital, Roseburg, Oregon. 
" 5 5 — VA Hospital, St. Cloud, Minnesota, 
OY VA Hospital, Salem, Virginia. 

VA Hospital, Salt Lake City, Utah. 

VA Hospital, Sepulveda, California. 

VA Hospital, ‘Pomel, Wisconsin, 

VA Hospital, "l'opelet, Kauss, 





1 1ndieates multiple autonomous programs. 
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“OREN ECONOMY  BURVEY. FORMAT f 


i 


What are goala and objeotives of your tokon toonany mogram? 

Give general statement of what. the program seeks to ‘do, 
Desoribe organizational/administrative dapepts evo s. Daeg 

- Include the following 1: ". 

1, Size of program (number of patients: number of units c or wards), 

_ 2 When started (give pertinent information ad to how 1t was developed), 

' 8 Type of operation. (i.e, special tnit, ward, levels, steps, groups, individn- 
als, relationship to other wards/tnits) . 

. Categories of patients involved (Le. geverdly disturhed, psychotics, neuro». 

l ties, alcoholics, chronic schizophrenics ) af more than. oue type, estimate. per | 
centage of each category’), 2x 

-§ How patients are selected (indicate specific ‘factors Involved as voluntary 
or non-voluntary, etc.) 

i, Demographic information on patients if available: (Le. age, number of pres 
vious hospitalizations, length of time in hospital, ete.) (please. indicate if this 


: {8 based on data or estimated). 





T. Duration of treatment (1e, time limited or. individuatized). Explain. I I ; 
. 8 Criteria for completion of treatment. How is termination of patients de. 
termined? What proportion are dropped? : 


9. Professional and non-professional stait by type. and nubere, Inifente it m 


any, assigned, how selected, 
0, Describe training of staff for functioning in the Token Heonomy Unit, I 
n. oe participation of multiple hospital services and escribe. (as Die... 
te cs.) . 
12, How patients are oriented to the woken Economy Program. A 
18. Describe orientation of relatives/service organizations to token program: 
‘How has this been received? 


14, How pertinent information concerning patients 1s communteated to stat LA 


on succeeding work shifts (tape recordings, overiap, ete). M 
15, Deseribe other organizational or administrative aspecte of your program 
not covered in previous questions, What problems? A 


n the functtonat/operational aspette of the reinforcement processes n 
utilize : 


1, List behaviors identified for reinforvement and indicate terminal behav. i 


lors desired, 
2, If individual target behavior problems are dealt with, deseribe.. 
& What type of tokens or medium of transaction is employed? | 
4, How are tokens earned? When and where are thes given? 
& Identify items, services, ete, for Which patients must pay tokens —X 
ties, confort items, increased privileges, etc). 
2 ;e records of tokens accumulated by. individual patiente maintained? 


t 


w? 
T Are levels and/or step concepts of grouping patients utilized? Describe, I 
. 8, What ts procedure when patients have ingufficient tokens? (for necessities 
for comfort items, ete.) 
® Are stich concepts as welfare status, grub stakes, loans, utilized? How? 
d In "n way is progress of individual patient monitorea? (daily staff 
. meetings, ete, 

11, What reinforcements are utilized in addition to tokens? How? (recogni: 
tlon, social status, ote.) e, 

12, Deseribe other operational aspects of your token program not covered | 
earlier, (as use of nversive techniques, scheduley of reinforcement, ete.) 


Are methods used for evaluation of program effectiveness? 

Describe, 

1. What continuing records are maintained? (ie, length of stay, numbers of 
patients, types of discharge, diagnostic entegories, drug utilization, ete.) (How 
is this data collected?) 

2, Describe specifie assessment measures utilized on individual patients (ob. 
servations, scales, tests, profiles, symptomatology, ete.) 

3. Deseribe specific basóline measures of bekaviora to be reinforced (how 
taken, frequencies, ete.) 


` 
A a p 
ah. 5 ^d 
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4, Indicate measures of progress and outcome used and describe. 

b. What type of follow-up information is utilized? (Le. days-in-community, 
doe status, measures of social adjustment, interviews with relatives, 
ete, : s 

6. Do you have information on the impact of Token Economy Program. on 
other hospital treatment programs or modalities: (ie. rate of drug utilization, 
individual therapy, patient government, work therapy. nursing resocializa: 
tion groups, PM&R, etc.) If so, briefly: discuss, 


General commenta and remarks about the program in the perspective of the 
station 

Current impressions concerning the value and place of the program in your 
hospital based on experiences to date, Potentialities and limitations, 





(Item IV.B.2] 


VETERANS ADMINISTRATION, 
DEPARTMENT OF MEDICINE AND SURGERY, 
I Washington, D.C, February ?, 1978, 
Cireular 10-73-18 J 
Subj: Surgery for abnormal behavior (psyehosurgery ), 
To: Directors, all VA hospitals, 


| Attn: Chiefs, surgical services. 


1. This circular replaces Circular 10-72-246, October 20, 1972, subject! Sur- 


» gery for Abnormal Behavior (Psychosurgers’). : 


2, Experience in VA hospitals to date demonstrates that surgical techniques 
for alteration of behavior, or so-called psychosurgery, have-application to only ` 
a small group of highly selected patients. 

8. Current responsible opinion indicates that before such surgery is consid. ` 
ered there must be strong evidence of organic brain dysfunction, that all 
other medical and psychiatric treatments have been found: to be ineffective, - 
and that the condition of the patient is sufficiently serious that he is of danger 
to himself or others, ‘These deterininations should be made by an organized 
group of knowledgeable and experienced psychiatrists, neurologists, psycholo- 
gists, and neurosurgeons. uninvolved in specifics of care for the individual pae 
tient nnder consideration, As o bourd they should meet to consider eaoh indie 
vidual cuse und record thelr joint considered opinion for or agatnat surgery, 
with justification therefor, Since tù many instances such patients may- be iie 
capable of legally or otherwise controlling their own destiny, the ability to ob- 
tein a valid consent and the need to pag appropriate attention to the medical, 
moral, end: soctat ethics involved must be carefully considered. 

4, The following hospitals have been approved and specifically designated for 


the performance of any neurosurgical procedure designed for the alteration of 
“behavior: VA Hospital, Durham, North Carolina; VA Hospital, Long Beach, 
- California; VA Hospital, Minneapolis, Minnesota; and VA ospita], Syracuse, 


New. York, ` ; 
6. After having been processed in accordance with paragraph three by a 


_hondesignated hospital, the detailed case record of euch candidate for whom 
“surgery has been recommended, and the. joint opinion of the consultants, will 
be forwarded to the nenrest VA hospital designated in the above list and nt- 


rangements made for transfer of the patient to it for additional consideration, 
ag to the appropriateness and feasibility of surgery. ff the parent hospital ts 
so inclined, a staff physician familiar with the case may accompany the pa- 
tient to serve us n resource to the reference hospital board, T£ surgery is de 
cided upon, the request for surgery (Le. operative permit) wilt be obtained by 
the hospital expecting to perform the surgery, Whe nssistance of the referring 
station may be requested. where permission is required from the next of Kin 
who may reside closer to it. 

th tf the designated hospital determines that surgery is indented, the de 
titled medical record. with justification fot each individual case, wilt be sub. 
mitted to Central Office, addressed to the appropriate Reglonal Medical Direc 
tot, Region No. —— (11), for approval prior to surgery; ‘The — 
hospital will be notified promptty of the results of the Central Office review, T 
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the designated hospital determines that surgery is not indicated, the patient 
p be transferred back to the referring hospital for continuing care or dispo. 
sition. š : 

% This circular also appties to the stereotactic surgical treatment of epilepsy 


n vd ‘patient in whom there is evidence of abnormal aggressive or violent be. 
havior, I . i : 





BENJAMIN B, WELLS, M.D, 
Deputy Chief Medical Director; 





{Item IV.B.8] 


VETERANS ADMINISTRATION, 
DEPARTMENT OF MEDICINE AND SURGERY, ' 
Washington, D.O., Maroh, 8, 1979, . 


CHIEF MEDICAL DIRECTOR'S LETTER, If, 10-72-12. 


To: Directors of VA hospitais, domiciliary, outpatient clinics and regional 
offices with outpatient clinics, 
Subject: Human experimentation, R, & B, Subcommittee on Human Studies, 
and extra-VA research funding, 
— 1 In research studies in which human subjects may be at risk (physical; 
psychological, sociological or other) as a consequence of participation, the most 
important single consideration hay always been protection of the human sub. 
jects, Bor this reason many different organizations nave drawn up specific 
rules on procedures. to assure proper protection of human subjects, General 
statements on this matter include the Nuremburg Code, the Helsinki Declara- 
tion, and AMA Guidelines for Clinical Investigation, November 80, 1966, Spe- 
cific statements adopted by agencies of the U.S. Government include: 

a, VA, Manual M-83, Part I, Paragraph 1.20, Dated January 2, 1970, This 
manual segment applies to all research conducted in VA facilities, Also OP. 
G.C, 28-68 Dated June 26, 1058, 

b. DHEW Grants Administration Manual, Part I, Chapter 1-40, Protection 
of Human Subjects, Dated April 15, 1971. 'l'he Institutional Guide to DHEW 
Policy.on Pruivetion of Human Stbjects revised June 16, 1071, and memoran- - 
ue of Human Subjects, compliance with DHEW Policy, Dated - 

uly 16, ‘ I : 
- @ FDA Regulation 21 CFR 180.3 as amended March 17, 1971, 

2 ‘These statements emphasize different aspects of protection, but we have 
not found any conflicts among them, It is a prime obligation of each VA inves- 
tigator, each ACOS, and each R&H Committee to assure full compliance with 
all applicable requirements on protection of human subjects. Speciiically, VA’ 
investigators receiving DHEW funds, whether by direct grant or through an: 
affiliated institution, mist comply with both VA and DHHW regulations, Many 
eee will.also have to comply with FDA regulations on clittienl testing 
of new drugs, , . 

8, ‘the varying requirements of federal agencies have led to some confusion 
regarding composition of Human Use Committees, Stations which anticipate n 
need for DHEW or IND approvals should establish a single R&E Subcomtit. 
tee on Human Studies that meets all VA, DHEW, and FDA requirements si- 
multaneousiy in order to avoid unnecessary proliferation of committees, Att al- 
ternative is to use existing committees established by, or in conjunction with, 
alii tad institutions, provided such committees meet all applicable require- 
ments, 

4, Varying requirements for documenting patient consent seem to present ho 
serious problems, VA. Form 10-1086 is always necessary, DHBW will often re- 
anire more specitic doctmentation, particularly with respect to investigative. 
procedures not directly related to therapy for an existing medtent condition, 
Where there ix any question check with the other agencies involved, ; 

b. Any field stations with problems relating to asstiring the Protection of 
Ifiman Subjects participating in researel studies should contact Research 
Service (161) through the appropriate RMD, 

M, J, Musser, M.D,, 


COhtef Afedteat Director. 
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(Item IV.R.4] 


Statement of M. J. Musser, M.D,, at A. JotNv HEARING oN "PSYCHOSURGERY IN 
VETERANS ADMINISTRATION HOSPITALS” BEFORE THE SUBCOMMITTEE ON HEALTH 
OF THE SENATE CoMMITTEE ON LABOR AND PUBLIC WELFARE, AND THE SUBCOM- 
MITTEE ON HEALTH AND HOSPITALS OF THE SENATE COMMITTEE on VETERANS' 

^ AFFAIRS, TUNE 18, 1078 U ` 


u Dr. Musser. I was asked to prepare my statement around two basic ques. 
ons: I 

One, & brief history of the involvement of the Veterans’ Administration in 
the use of neurosurgical procedures for the treatment of certain psychiatric 
disorders, and. 

Two, procedures governing the involvement of human subjects in medical 
research projects conducted by Veterans’ Administration investigators, 

The underlying philosophy of the Department of Medicine and Surgery has 
been—-and continues to be--concern for the whole person, Our concept of com. = 
prehensive care goes beyond that of providing treatment of the specific medical 
condition or disease process, It extends to the restoration of the patient to the 
highest possible level of independent, productive human functioning, To 
achieve this objective, we utilize a wide range of disciplines and have increas: 
ingly done so since the close of World War II. f 

These services are provided to any veteran undergoing medical treatment as 
an inherent part of his total treatment program, Beyond this, the VA research 
prograin operates to provide new techniques and procedures which improve the 
quality, range, and.effectiveness of the services provided. ——. 

In the area of psychiatric treatment we have long been in the forefront in 
the continuing development of more effective programs and procedures, This 
effort has, however, been charneterized by providing extensive safeguards for 
the patients and objective evaluation of the efficacy of every new procedure, 

The Veterans’ Administration has traditionally shown concern for the indi- 
vidual rights, safety, and welfare of veteran patients, ‘This concern is docu- 
mented in the written policy statements and manual regulations guiding both 
treatment procedures and research involving human subjects, The policies and 
safeguards relating to human participation in investigational treatment pro: 
. grams aro similar but not identical to those prescribed by the Department of 

Health, Hducation, and Welfare. The fundamental principles are the same, . 
that is, the requirement of a specific Peer Review Committee approval of all 
studies, the requirement of individual informed consent, and the endorsement - 
of the principle that potential gains must outweigh potential risks, : 

fhe problem of the severely, chronically disturbed individual who endangers 
himself or others by extreme impulsive and destructive behavior has histori- 
cally been a difficult problem for psychiatry—and society, Prior to the dra» 
matic advent of the “tranquilizing ox ataractic drugs" in the mid-1950's, the - 
methods of controling this type of patient were primarily Hmited to seclusion, 
sedation, or physical control, when electro-convulsive or insulin shock theraples 
failed or could not be administered because an existing physical condition 
made them a tisk to life. : | e E 
. Opportunities for individualized therapeutic techniques aimed at personal 
growth and self-responsible functioning were, of necessity, subordinated to the 
need to provide the essential controls so lacking ia the patient, Realistically, 
then, this meant a severely restricted life span and a future usually devoid 
of hope for anything more. i NE 

Psyehosgrgery had its beginning in this atmosphere, growing out of experi- 
mental work with animals prior to 1986. Dr. Hgas Moniz, a Portuguese netirok: 
ogist, became the recognized leader in the application of these techniques to 
human subjects folowing the- publishing of a monograph in 1086, In 19040 he 
received the Nobel Prize in Medicine for his work, ` i : 

Shortly after the orlginal Moniz repott, Dr, Walter Freeman and Dr, James 
Watts introduced in this country the procedure that came to be known as teus 
kotomy and/or lobotomy, tn the years between 1946-49, there were substantial 
utilization of these procedures, mainly as treatment for severe, long standing, 
refractive schizophrenia, both within the VA and in the medical community 
nationally, 1n the VÀ, the therapeutic results of these procedures were closely 
followed and carefully examined, - 


405 





430 

Thus in 1848, a review of some 1,500 patients lobotomized in. Veterans’ Ad- 
ministration hospitals ways reported as failing to give clearcut evidence res 
garding the valne of the therapy. There was a consensus that benefits did ac- 
erue to opernted patients but there was not clear evidence that the benefits 
were reflected in the discharge rates or in social or economic independence, 

. This stimulated the development of a cooperative research study, the Veter- 
ans’ Administration lobotomy project, to determine which patients, if any, 
would profit by lobotomy and what operative procedure would. most likely ben. 
efit n given patient, and also, to evaluate systematically the results of the 10. 
botomies being performed in the VA hospitals at that time. 
. Of tlie 373 patients in the study, about one-half were lobotomized, the others 
serving as controls, All had entered the study over a period of 244 years (1950 
to 1953) and were hospitalized in six hospitals, . va se Ë 

When the project began in 1950, VA procedure requires that all patients rec. 
ommended for lobotomy be reviewed by a bonrd of experts before operation. In 
some hospitals all candidates were reviewed by the lobotomy board and judged 
to be suitable for the operation before inclusion in either surgical treated or 
the control group. In many instances, the patients assigned to the control 
group were those for whom lobotomy had been considered appropriate, but the 
family had withheld permission for the operation, Controls were matched as 
closely as possible with the patients selected for lobotomy. 

In general, the discharge rates for the operated patients increased each year 
after operation and were significantly higher than the discharge rate of the 
controls by the 4th year, The community adjustment of these discharged pa- 
tients, although below average to marginal, was rated better for those who 
had been lobotomized than for the controls, Meanwhile, both within and with- 
out the VA, continued attempts were made to find other treatment approaches 
which would not only increase discharge rates but-also show higher adjust. . 
ment levels than the below average to marginal levels attained by tlie lohoto- 
mized patients. The new and different treatment approaches would also, hope- 
fully, be more conservative, less drastic than surgical intervention, ` 

By 186v, 9 yenrs after thc Initiation of the VA lobotomy project, interest in 
this therapeutte procedure-had waned considerably, In fact, at the time of the ` 
8d year foliowup, about one-fifth of the hospitalized patients in this study 
were receiving ataratie drugs; by the Sth year, almost two-thirds were in this 
Fia of RON Many different drugs were used, chlorpromazine being the 
most usual, . : 

During this Sth year, the difference in post-operative evaluations between 
the operated and nonoperated groups became much less significant. From that 
point in 1959, psychosurgery declined rapidly and pharmacologic treatment 1n. 
creased at a remarkable rate. I . — 

A new type of psyehosurgien] procedure utilizing stereotactic guided tech. 
niques was reported by Spiegel and Wycis of Temple University School of 
Medicine in 1949, Since then there has been a revival of sorts in the tse of 
neurosurgical procedures in the treatment of certain psychtatric abnormalities. 
Puyeltostitgery as itis practiced at the present time is restricted to the tise of . 
neurostirgical techniques for the alteration of abnormal, uncontrollable, violent 
behavior of psychiatric origin, Similar neurosurgieni procedures for reasons 
other than behavior modification, for example, for relief of intractable pain, 
convulsive disorders, parkinsonisin, ot allied inVoltintary movement disorders 
-Are not considered psychosurgery. . , LE — 

Four VA hospitals have been approved ond specifically designated for the 
performance of psychosurgery. ‘These VA hospitals are located at Durham, 
N.C. ; Long Heach, Calif; Minneapolis, Minn. ; and Syracuse, N.Y. 

The Administrator of Veterans’ Affnirs, Mr, Johnson, has summarized the 
ctirvent regulations governing the performance of psychosurgery in VA hospitals, 

A recent formal systemwide survey of all VA hospitals from 1960 to date 
showed a total of 15 psyehosurgien] procedures for the alteration of behavior 
of psychiatric origin, This is in marked contrast to the more than 1,500 lobot- 
omies performed in the 1940's, and even more significant with the knowledge 
that. during the 14.yenr period upward to 1 million psychiatric patients were: 
trented in VA hospitals, 

he difference between the past and the present reflect u number of ad- 
vances in the management of psychiatric patients: better controls of unproved 
or experimentat procedures, ever-increasing improvement in the quality and 
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tise of psychotrophic drugs, the development of new and more effective tech- 
niques of psychotherapy, and finally, marked improvement and upgrading of 
psychiatrie education, training, and skills—all of which make it possible to 
treat effectively most patients witht abnormal behavior of psychiatric origin 
without recourse to psychosurgery, MEME 

In my opinion, much of the progress which has been made is a result of the 
impact of research and research methodology upon medical practice. I 

The VA medical research program began, for all practical purposes, immedi- 
ately after World War II as-a means of gaining valuable new knowledge 
through long-range followup studies of the illnesses and disabilities which the 


war produced. These studies were accomplished through the cooperative efforts. ` 


of investigators working in varying numbers of Veterans’ Administration hose 
. pitals, Many outstanding. contribtitions to the improvement of medical care 
have come from these cooperative studies, the modern treatment of tuberculo- 
sis, the involvement of. bicengineers in the development of prosthetic devices 
and sensory nids, the earlier noted: study of the effectiveness of prefrontal lo- 
botomy, the pioneer efforts in the determination of the effectiveness of psycho- 
tropie drugs, and the treatment of essential hypertension-—just to mention a 
few. , š: E 

Since 1947, there has been n steady but modest growth in the VÀ medical 
research program. Presently, it involves investigators in 180 of the 168 VA _ 
hospitals, It is an intramural program, operating in suppott of the VA's pri- ` 
mary mission, the care of sick and disabled veterans. By making it possible. 
. for the physician-investigator to take the problems arising at his patient's. bed- 
side to the research laboratory for study and elucidation, the research pro. 
gram has made it possible for the VA to recruit and retain physicians of ott- 
standing caliber. It also has enhanced the effectiveness of the affiliation of ` 
many VA hospitals with medical and dental schools, 

The nature and scope of research activities at a VA hospital are determined 
and monitored by a research committee made up of nationally recognized sci. 
entists from the hospital and the affiliated medical school and university. Be- 
sides participating in the VA research program, our investigators may seek 
and obtain research funding from other sources, including the National Insti- 
tutes of Health and the National Science Foundation, 

All VA research is reviewed ui multiple levels within the agency and by pe. 
riodic in-depth evaluation by visiting peer review tenms. Reviews are con- 
ducted not only to maintain high levels of scientific merit and relevance to the 
agency's primary mission of patient care, but also to asstire conformity with 
generally accepted ethical standards, stich as the Nuremburg Code and the 
Helsinki Declaration, When human subjects are involved in research studies, a 
subcommittee of the hospital research committee, designated the subcommittee 
on human. studies, reviews the protocol of the investigator, and if it is àp- 
proved, files a written report of approval before the study can proceed. In ad- 
dition to forwarding this completed report to the investigator, the subcommit- 
tee on human studies must instruct him to inform the patient fully concerning 
the study and the planned use of drugs and/or procedures in the investigation, 
including possible adverse reactions, secure consent by the patient, by 
signature on n VA form used for this purpose only, sign the completed forn 
himself, and follow other related procedures as described in the VÀ manual | 
(11-83, pt. T, pat, 1.20, dnted Jan. 2, 1970). ‘The mantial also states that, “The 
wisdom and sound professional judgment of the investigator, professional staff 
tnembers, R. & BH. committee, and the subcommittee on human studies collec- 
tively Will be. used in determining what constitutes. the rights and welfare of 
human subjects in research, which constitutes informed consent, and what, cote 
` stitutes risk and potential medical benefit of the tse of a particular drug 
and/or investigations! procedure,” 

Hach protocol for research involving human subjects is atso reviewed on a 
national level by experts in the particular field of inquiry, and. these reviewers 
consider the ethics of the proposed studies, (These reviews, however, are not 
' necessarily completed before initiation of the studies, since they frequently are 
accomplished during the periodic peer group evaluation of a hospitals full 
range of research activities. u 5 

Most of the above regulations nnd. procedures are deseribed in (he Chief 
Medical Director's letter of March 8, 1072 (11, 10-72-12) ind the eight re- 
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lated documents mentioned in that letter, I would be happy to submit copies 
for the record if you so wish. 

All of this is not to say that It is impossible for an individual investigator, 
either through ignorance or ineptitude, or by a conscious attempt to subvert: 
the regulations, to infringe on the rights of a given patient. It is to say that 
we have, by regulation, required the involvement of many individuals in these 
decisions and have set up machinery by which the operation of the procedures 
is continually monitored by still other. individuals, f : 

In addition, since we believe a case can be made for the argument that it is 
unethical not to pursue possible cures for human diseases when these may be 
feasible, we have. attempted to avoid making the regulation so restrictive as to 


` Completely stifle research. © 


In conclusion, VA has selectively utilized psychosurgery techniques for se- 
verely disturbed, chronic psychiatric patients refractory to other treatment 
procedures, It has done so within the framework of carefully defined policies 
and’ procedures to protect the patients and evaluate the efficacy of the proces 
dure, all of which are in conformance with the regulations governing the in- 
volvement of human subjects in medical research. 

Currently, psychosurgery is rarely employed because other effective means of 
dening with extremely disturbed and destructive behaviors have since been de- 
veloped. I would be pleased to elaborate further or answer any questions the 
committee might have. * 





[Item 1V.B.0] 


. US. SENATE, 
ComMMITrres ON LABOR AND Pustic WELFARE, 
Washington, D.C. October 80, 1978. 
Marc J, Musser, M.D.,, . 
Chief Medical Director, 
Veterans Administration, 
Washington, D.C. 


Dear Dr. Musser: ‘Thank you very much for providing the Subcommittee 
with materlals requested during the hearings on Psychosurgery in the Veter- 
ans Administration held jointly by the Subcommittee cs Health of the Labor. 
find Public Welfare Committee and the Subcommittee on Health and Hospitals 
of the Veterans Affairs Committee. I 

Our review of the materials submitted tò the Subcommittee raises a number 
of additional questions, : 2 

In case number 2A, I am concerned that the information for items 18, and 
14, as well as 22 and 23, does not exist. These covet medical records which, it 
would seem to me, must form at) essential part of the patient's history, Could 
you explain why these records are not available? 

In the case of this same individual who had a second psychosurgical proce- 
dure performed, again items 15 and 22 pertinent to the patient’s medical his- 
tory ate not in the record. I note this patient “wished to be discharged com: 


pletely and sever all clinical connections With the VA”. This attitude seems t 


indicate a disillusionment with the care received, 

Case number 4, I believe, merits your personal review and a further report. 
"the patient's diagnosis would not appear, to a layman, to require psychosur- 
gery. ihe record shows there was no change in economic and vocational ad: 
justment following the operation, and tragically ends with the patient's death. 
While on AWOL following subseqtent rehnspitalization shurtiy after the psy- 
chostirgery procedure. : ` 

‘he response to item 26 on patient No. 9 indicates some mixup in the rec- 


- otds. "I'his ense may require additional review, since, in addition, the records 


during the patient's treatment are incomplete, 

Patient No. 10 underwent three psyehosurgieal procedures and is still hospi. 
tatized, "his ease may also warrant your personal review, 

T ain concerned that out of these thirteen individual cases, there is no rec. 
otd for approximately the last ten years for enge No.'s 8, 7, and 9. For each of 
these vases, E would appreciate being advised of the patient’s condition at the 
time of his last visit to a VA facility and whether, in your judgement, his con. 
dition was steh that the VA should have made further and effective effort to 
follow up on his treatment. 
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In addition, during the joint hearings, 2 asked a number of questions to 
which the Subcommittees have not yet received responses. 

The VA representatives all testified to the effect that psychosurgery has been 
utilized only where the patient is severely disturbed, is of a danger to himself 
or others, and is not responsive to any other form of treatment, as enunciated 
in paragraph 8 of your February 7%, 1978, Circular. At the hearing, I asked 
that the VA submit for the record, with its detailed summary of the 15 pa. 
tients on whom psychosurgical procedures were performed, an evaluation of 
whether this paragraph 8 standard was met in each of those cases, I believe 
this matter is of sufficient importance that it merits a personal review by you 
or your deputy, Dr. Wells, U 


During the hearings, in diseussing the informed consent form with you, I 


suggested, and you agreed, that the VA should attach to this form a written 
explanation in very simple language spelling out the medical procedure to be 


followed and any potential side effects or complications to ensure that the pa- 


tient or his guardian had a full understanding of the procedure and any at. 
tendant risk involved. Could you advise me of what steps have been taken to 
implement this reform? : : 


I would appreciate a report from you on all of the above matters at your 


" earliest convenience. 


Thank you for your continued cooperation with the Subcommittee. 
Sincerely, . s : . 

i i 7 . . ALAN. CHANSTON, 

Chairman, Subcommittee on Health and Hospitals. 


P.S.—It has just come to my attention that Drug Research — of Sep. | 


tember 26 reported that an ad hoc advisory panel at the National Institute of 
Mental Health has recommended that psychosurgery on children and institu: 
tionalized patients be banned for at least two years. The panel, made up of 
lawyers, judges, professors, and administrators, determined that psychosurgery 
is a dangerous experimental procedure that might be utilized on the grounds 
that the procedure might benefit humanity, regardless of the danger to the pa- 
tient. id comment on this recommendation would be very useful to the Sub- 
committee, . 





V. OTHER DEPARTMENTS AND AGENCIES 


A. Correspondence 
* t V.A, 1 1 


Survey Lerrer From CHAIRMAN ERVIN 


Over the past. year I have become increasingly concerned about the many 
difficult problems raised by biomedical and behavioral research designed to 
< alter the behavior of human subjects, Although forward-thinking researchers 
must be enthusiastically encouraged to continue their work, strong ethical 
guidelines must be applied in order to preserve the individual liberties of per- 
sons affected by that research, It seems to‘me that the federal government has 
a special responsibility to safeguard these liberties in all such experimentation . 
Which it conducts, i 
The Senate Subcommittee on Constitutional Rights is currently engaged in a 
survey of federally-funded biomedical and behavioral research projects which 
are designed to alter the behavior of individual subjects. Our purpose is to de- 
termine the nature and extent of such research in order that we may better 

evaluate the need for legislative action in this area. 
. Various federal agencies are being surveyed on this subject, including , 
By way of providing information for this survey, I would appreciate your 
providing the following information, both for the agency as a whole, and for 
all subsidiary organizations, ineluding recipients of- grants or those oth- 
erwise associated with . f 

For each of the operating organizations which supports ot conducts 
biomedical and/or behavioral research which is designed to alter the behavior 
of human subjects, please supply the following information. 

1. List each research project by: 

(a) Name of grantee and principal researcher (individual and institution) ; 

(d) A brief description of the project. : ~~ 

(c) Amounts of tnottey involved (total and FY-74) ; and 

(b) Dates of ———- involvement ; 

2, Describe the review procedures which apply to such research projects, . 
both prior to — participation and during the course of such research, with 
particular emphasis on ethical considerations, such as informed consent, In- 
clude copies of all relevant guidelines, manuals, regulations and other docu- 
ments which set forth these procedures. i . 

‘the subcommittee expects to use the information, we have requested in pre- 
paring a report on the federal involvement in biomedical and behavioral . 
research aimed at altering human behavior, Since this report is to be pub- 
lished within the very near future, the subcommittee would appreciate your co- 
operation in making sure that we will receive. this information no later than 
. April 80, 1974, Though this request may appear to involve considerable infor- . 
mation, I hope that your existing review procedures will enable you to gather 
this information expeditiously, If you have any questions regarding the sub. 
committee's questions, pleise feel free to contact the subcommittee staff: 
Lawrence M. Baskit, Chief Counsel, of Dorothy Glancy, Cottnsel. 

With kindest wishes. 
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[Item V.A.2] . fi 


_ U.S. DEPARTMENT OF AGRICULTURE, f 

I AGRICULTURAL RESEAROY SERVICE, 
NE a Washington, D.C. Aprit 26, 1974, 
Hon, Sam J. Haven, Jr., 


Chairman, Subcommittee on Constitutional Rights, 
Committee on the Judiciary, PO S s 
U.S, Senate. " 


DEAR Mr, CHAIRMAN: We have now had a chance to review. USDA research 
programs to identify those which are designed to alter the behavior of human 
subjects, as outlined in your inquiry of April 1, 1974, to Secretary Butz. It 
was not expected that this search would uncover any biomedical or behavioral 
research studies designed to produce a lasting change in an individual subject. 
No such research is being supported by the Department. : 

. Our computer inventory of agricultural research has turned up eighty-four 
individual research projects dealing with some aspects of “human behavior.” 
The great majority of these are only observational. They use such techniques 
_ 48 interviews, questionnaires, and direct observation to derive information on 
. aspects of human behavior. f — 

^" "Ülhere are fourteen projects that involve some types of intervention in order 
to observe possible effects on the subjects under study. Most of these involve 
the use of education or communication as a means of encouraging a particular 
behavioral response. Some utilize a modest change in the physical environment, 
For example, four of the studies relate to testing various techniques in nutri- 
tion education. Another five studies deal with methods of communication or ed- 
ucation, One involves research dealing with techniques in comprehension and 
communication through speaking. Two projects deal with changes in lighting 
of the room to determine effects on behavior in a classroom setting, Another 
uses an improved diet to assess improvement in social, mental, and physical de- 
velopment. One project is testing effects on behavior by manipulating winning 
and losing in a problem-solving contest. I I 

We do not believe that any of these research projects relates to the biomedi- 
cal or behavioral research in which you expressed interest because of a con- 
cern about ethical problems. Accordingly, we have not included some of the de- 
tails to identify the grantee, the institution involved, the amount of money 
involved, and other items mentioned in your communication. Should you still 
wish ae however: it can be furnished to you quite readily. ; 

. Sincerely, 
P. W. EpMiNsTER, Administrator, 





[Item V.A.3] 


U.S. AvroM10. ENERGY COMMISSION, . 
. Washington, D.C., Aprit 28, 1974. 
Hon, SAM J, ERVIN, Ir. 
Chairman, Subcommittee on Conatitutional Rights, 
Committee on the Judtetury, 
U.S, Senate. 


Dear Senator Envin: This is in response to your letter of April 2, 1974, re- 


. garding the Subcommittee's survey of federally funded biomedical and behav: | 


ioral research designed to alter the behavior of human subjects. : 
The Atomic Mnergy Commission does not support research to alter the be- 
havior of human subjects, f 
The Commission, through its Division of Biomedicat and Environmental 
Research, does conduct a research prostam. to obtain information to aid in un- 
derstanding the possible short- and long-term effects on man and hig environ- 
ment of processes related to the production and use of energy. 


The program ‘encompasses a broad effort to gain an understanding of the ih: 


teraction of radiation and manmade pollutants with living organisms and 
ecosystems, The prograin also includes sttidies on use of this knowledge so 
that AEC activities can be conducted more safely and effectively, possible haz 
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ards to individuals and human populations can be evaluated and necessary 
precautions taken, and overall biological costs of the various energy options 
ean be assessed, . : 

Research also is conducted to provide the bases for new and useful applica- 
tions of radiation and radioisotopic methodology in clinical, biological and en- 
vironmental research. 

We look forward to seeing a copy of your published report in the near fu- 
. ture : 


° Sincerely I 
' Dixy Leie Ray, Chairman. 


— 


(Item V.A.41 


nE SECRETARY OF COMMERCE, 
Washington, D.C., April 22, 1971. 

Hon. Sam J. ERVIN, Jr., : E 

Chairman, Subcommittee on Constitutional Rights, 

Committee on the Judiciary, ' 

U.S. Senate, 

Washington, D.C. a ; 

Dear MR. CHARMAN : This is in further reply to your letter, dated April 1, 

1974, requesting information for a report by your Subcommittee on federally- 

funded biomedical and behavioral research designed to alter the behavior of 

human subjects. ] 
This is to advise that the Department of Commerce is not. engaged in the 

conduct of support of stich research projects, ' 


Sincerely, : T 
` ?FnEDERIOK B. DENT, 


Secretary of Commerce. 





{Item V.A.5) 


DIRECTOR or DEFENSE RESEARCH AND ENGINEERING, 
Hon. Sam J. Ervin, Jt, : 
U.S, Senate, : 
Washington, D.C. J 
DEAR Senator Ervin: I ami replying on behalf of Secretary Schlesinger to 
your letter of 20 March 1974, requesting information about DoD research in 
the fleld of behavior modification. 
the Department of Defense conducts little, if any, reseatch which could be 
construed as behavior modification even in the broadest definition of the term. 
Nevertheless, in order that there is no confusion as to the interpretation of 
this terminology, my office will be in contact with your staff to insure that 
common terms of reference and definitions are used in the data you requested, 
Our detailed response will be provided prior to your 80 April 1974 deadline. 
i I ean be of further assistance on this matter, please do not hesitate to 
ent. f 
Si icerely, I 
í MatconM R, Curse. 





Director or DEPENSE RESEARCH AND ENGINEERING, 
Washington, D. O, Maw 8, 1874 


Hon, Samt J. Ervin, Jro ' . 

Chatrman, Subcommittee on Constitutional Rights, 

U.S. Senate, 

Washington, D.C. A . 

DkAR Mit, CHAIBMAN: "l'his 15 in response to your letter of 29 March 1974 to 
Secretary Schlesinger requesting information pertaining to DoD biomedical 
and behavioral research projects which are designed to alter the behavior .of 
individual subjects, . 
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_ ‘The operating agencies of the Department of Defense which support or con- 
duct biomedical and/or behavioral research have reviewed their research proje 
ects to determine if any. projects are designed to alter the behavior of human ` 
- subjects, As a result of discussions with Ms, Dorothy Glancy, Subcommitte 
Counsel, the following areas of Subcommittee interest were identified: —  . - 

1. Leadership; 2, Advertising; 8, Bio feedback; 4. Behavior modification . 
(Skinnerian conditioning procedures) ; 5. Psychosurgical procedures; 6, Brain 
stimulation; and 7. Psychiatric clinical research, 

A single page fact sheet for each in-house and contract research or clinical - 
investigation: project ongoing or initiated during. FY 1972, FY 1978, and FY 
- 1974 which pertained to the above subjects and. was designed to alter the be- 

- havior of individual subjects is attached (Atch 1). While we do not believe 
that these projects fall within the interest of the Subcommittee's investigation, 
they are submitted. in accordance with Ms. Glancy's instruction. Please note 
that DoD has no clinical research Projects designed to alter the behavior of in- 
dividual subjects. A description of the clinical investigation program is ins. 
cluded for your information (Atch 2). 

Also forwarded are all relevant guidelines, manuals, . regulations and other 
documents which describe the review and control procedures for such research | 
projects involving the use of volunteers where there is a risk of health damage 

(Atch 8). In essence, provision is made to review in advance, at levels of com- 
mand above the performing unit, all such projects, "The volunteer must give his 
informed consent in writing, All necessary preliminary tests with laboratory 
animals and human simulators must have been conducted and evaluated before 
a human subject is used, A physician, other than the principal investigator, is 
designated to be responsible for the professional care and safety of the volun. 
teer during the project. The volunteer, at any time, has the right to revoke his 
consent and withdraw from the experiment without prejudice, 

I trust this information will be useful to your subcommittee, 
Sincerely, ` ' : 
ex, MALCOLM R, CURRIE; 
Attachments, 


a, Project Title: Development of Cold Injury Models and Characterization 
of Frostbite, Non-Freezing.Cold Injuries and Whole Body Heat Loss Common 
to the Soldier. : — 

b. Contract/In-House: In-House, 

c. In-House organization and principal investigator: US Army. Research In 
stitute of Environmental Medicine, Natick, MA. CPt Murray P, Hamlet, 

d, Initiation of project: 1970, i ° 

e, Funding: F'Y 1074 $ 400,000, ‘i 

Total: $1,600,000 (Approx.). . 

f, Description of Project Study factors involved in frostbite and other non 
freezing injuries; as well as whole body heat loss in both animals and man, to 
provide a rational basis for treatment and prevention of those cold ihjuries 
sustained by the military. ‘The following areas are being investigated in hu. 
' mans and animals: (1) the suitability of animal model systems to mimic those . 
clinical cold injuries geen during military operations in cold climates; (2) cell 
destritction following frostbite; (8) physiological ethnic and other factors 8880» . 
ciated with cold injury; (4) physiologic, anatomic and intracellular changes in 
man and animals subjected to whole body cooling; (5) evaluation of different 
methods of resuscitation on accidental hypothermic animals and man; and (6) 
due to recent knowledge acquired in understanding frostbite, it seems apparent 
that special emphasis must be*piaced on the study of the microcirculation fol- 
lowing freeze injury. Blectron inicroscopie evidence indicates that ns early. as 
15 minutes following an experimental freeze-thaw model of cold injury, cirous 
lation to the affected capillaries becomes sluggish and stops entirely, While f 





some studies have suggested blood platelets and their aggregates as possible `- 


soutces of the capillary blockade, work is progressing on an fn volvo microclr. 
eulatory tmodel to positively ascertain the cause of the circulatory collapse. 
This work is being pursued from multiple appronehes, "he hamster cheek 
„pouch is being utilized to evaluate the effectiveness of substances which pre. 
vent plütelet aggregation to alter the blood flow pattera in the previously 
frozen pouch, Blectron micrographs have identified very serious organelle dam- 
uge to muscle cells after freezing injury but supercooling without ice crystal 
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formation does not structurally alter the cells, Endothelial cell damage in cap- 
{Haries is severe in the snme freeze-thaw model, 

© One small element of this project has concerned study of psysiologic self-con- 

- trol of blood vessels in and near the skin, It is postulated that some persons 
can Control to some degree (by unknown mechanism) the size of these blood 
o> vessels, An understanding of this self-control would assist in developing meth- 
ods to deal with cold exposure, Research on this phystological biofeedback phe- 

eC nomenon was funded at approximately $15,000 annually in FY 72 and 73, This 
- . resenreh lins now terminated. It was found that the amount of blood flow con- 
trol was markedly reduced during cold exposure, thus severely limiting the 
potential value of this approach I i : 


1 


a, Project "itle: Military Pe'tovz'sace: Biomedical Aspects 
b. Contract/In-House: Ine | - s ie i 
e, In«House organization and principal investigator: US Army Medical Re- 
search Laboratory, Fort Knox, KY.—MÁJ A, J, Lloyd. ` WW Ta 
d, Initiation of Project: 1956, . 
e, Funding! FY 1974 $211,000, RO. " 
Total $8,400,000 (approx.). : od 2 
f. Description of project; The soldier's mode of response to stressful situa.. 
tions affects his efficiency and the nccomplishment of the military mission. 
With the increased complexity, of performance demanded of the individual sol- 
dier, a resenreh program has been pursued to study fatigue and its influence ` 
ou performance, ‘he areas considered include acquisition and degradation: of 
basié and complex’ physical skills through the study of fine motor unit train. 
hig¢ the use of electromyographic feedback to increase muscle efficiency. and 
- delay the onset of fatigue; and the electroencephalographic correlates of per- 
forniance variability, A study is being made of the effect of auditory feedback 
. on the efficiency of gross muscle activity, Sixgle motor unit research is eon. 
cerned with acquisition and. maintenance of control of single and multiple 
units, A research program is being developed to study the relationships be · 
tween certain electroencephalographic patterns and response readiness in sim- 
ple motor and sensory«motor tasks, "The study of human motor functions has 
been directed toward the assessment of the central and peripheral electrophys- 
iological components of performance. Preliminary. analyses on studies involve 
ing the influence of specific BEG patterns on sensorimotor information process. 
ing support the concept that those variables influence performance efficiency, 
Developinent has vontinued to relate voluntary motor activity and reflex motor 
tepon to central components as a physiological model for neuromuscular 
' functions, 


a. Project ‘Titie,: Military Performance ond Stress; Factors Leading to Dec- 


rements of Performance and Disease 
b, Contract/In-House : In-House. . . s 
-.& It-House organization and principal investigator: Walter Reed Army In. 
stitute of Research —F. W., Hegge, Ph.D. 
d. Initiation of project : 1061, I 
e, Funding: FY 1074 $165,000. oc 
""l'otal : 2,000,000 (approx). F es E 
f. Description of project: Stressful environments, physiological conditions 
and performance demands likely to produce significant deterioration in the ac 
. eomplishment of a soldier's mission are studied. the behavioral and physiologi- 
cal. functions that contribute to deteriorated performance are identified and 
therapeutic and prophylactic strategies are developed. Using psychophys: 
iological and operant methodology, time series analysis, and computer-based 
‘control and analysts techniques, behavioral and phystologienl events are iso» 
lated, analyzed, and controlled, Hndogeneous od exogenous factors contribut- 
Ing to behavioral and physiological rhythmicity and performance levels are. 
"studied under specified normal and stressful conditions, Progress includes the 
isolation and characterization of physiological and behavioral power spectra 
under conditions of extended (48 hr) sleep deprivation. Work on brief changes 
in streswrelated autohomle functions. specifically related to different types of 
information processing is continuing, ‘Ehe relationship between information 
-processing brief autonomie changes and obesity is being delineated. 
. - &, Project "itle: Management of Primary Hypertension and Autonomie Dys: 
function Using Operant Conditioning "'eehniques, 
b, Contrüct/In-House: In«House 





i i = | ; . | 
ERIC 654" 
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: € In-House elder on and ptincipal investigator; Walter Reed Army In- 
_.Stitute of Research—W,F, Hegge, Ph.D | 
` 4, Initiation of Project: 1070 =.” 
- Termination: 19720 e 
"ue, Funding: FY 197480 .... DOT Ge. | 
: ^ f Deseription of project? Development of behavioral techniques for the out: 
patient. management: of primary hypertension through appropriate application 
of existing principles of. operant: nid, respondent conditioning and systematic 
exploration of the role of these, principles in the pathogenesis of hypertension, 
autonomic dysfunction, and paychosomutic disease, Existing knowledge of oper». ` 
ant principles in applied, to both normal and hypertensive individuals to effect 
. Teduetions ín. b]ood pressure of süfficlent duration to warrant development and 
"standardization of an optimal procedure for management of primary hyperten- 
. Sion in out-patients, "Techniques nre extended to include the modification of 
esophageal, gastric, and coloni¢: motility for the management of psychosomati- 
.'" enlly based gastrointestinal disorders, Concurrently, studies. in non-human pri. 
“mates are conducted to. update operant technology, to explore potentially pro. 
-ductive methods for treatment ‘of patients, and to facilitate development of 
- required: bioinstrumentation, The continued evaluation of pressure cuff based ` 
monitoring of-blood. pressure has demonstrated. the unsuitability of this ap. — 
- proach. Work is: proceeding on the application of tetrapolar impedance tech: 
niques to the monitoring of peripheral vascular resistance. The continuous feed- 
back afforded by this technique will be used in conjunction with periodic cuff 
pressure mensurements to provide an adequate measurement system, Prelimi- 
_ Wary evaluation of solid state motility probes is underway, Significant progress | 
has been made in the study of blood pressure control in non-human primates 
. "using chronieally implanted catheters. . f 


a, Project Title: Factors which Enable Naval Personnel to Remain Alert — 








5 @ Contractor and Principal Investigator: Harvard Medicat School Boston, 
c: Massachusetts; Dr. David Shapiro. ` ES 
d. Initiation Date: November. 1960. ‘Termination Date! Continuing. 
e, Futiding: IY 1074 $30,000. : 
Total $327,748, ae ee J E 
.f, Deseription of Project: 'I'he work consists of a. series of laboratory experi. 
ments aimed (1) at demonstrating the feasibility of modifying phystological re- 
sponses (eg. heart rate, blood pressure, electtical conductance of the skin, 
- blood flow in extremities) by menns of bio-feedbacks and operant conditioning 
techniques; and (2) if the procedures are successful to determine if they have 
a facilitative effect on vigilance, Successful modification witt permit the mal- 
vidual to achieve n high degree of vigilance during a period of great stress, 
All subjects for the experiments nre volunteers, Experimental, procedures are 
reviewed and approved by review panels within the Institution to insure con. 
formance with National Institutes of Health guidelines 48 well às American 
Psyehologienl : Associntion's. "FEthíenl Principles in the Conduct of Research 
with Human Participants,” f X 24 
a. Project Title: Effects of Combined Pharmacological and Biofeedback Pro» 
cedures on Performance Enhancenent, 
b. Contract/Tn-House : Contract I hod oes U 
e, Contractor and Principni Iuvestigntor: Institute for ReSenrch, State Col 
tege, Pennsylvania; Dr, Panl M, Hurst rs 
a eae February 1978, Termination Date: December 1977 (esti 
& Funding: FY 1974 $28,000, f 
"l'otal 855,058, MA. i f f : 
f, Deseription of Project: "he work consists of laboratory experiments to 
explore the effectiveness of combining selected pharmacological agents with 
biofeedback techniques in teaching people to learn to contro} bodily responses 
hesociated with relaxation and anid induction of sleep, If successful, trained. 
individuals would be able to rapidly. go to sleep after periods of exposure to 
xtress or possibly tinder adverse environmental conditions and thereby benefit 
from the reeuperative effects ^f sleep under operational conditions, ‘the onset 
of sleep would be under the individual's control, | 
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_ All subjects for. the experiments are volunteers, Experimental procedures are 
reviewed and approved by review panels within the institution to insure con. 
formance with National Institutes of Health guidelines as well aS American 
Psychological Association's "Hthical Principles in. the Conduct of Research 
with Human Participants.” : i M 
p t — Title: Design ànd Implementation of an. Advertising Pretesting : 

acility. 
^o be Contract, EE ^ 

€, Contractor and Principal Investigator: Human Resources Research Orga- 
. nization, Dr. "'hurlow R. Wilson. s : 

d. Initiated 1 July 1972; terminated 31 May 1978, 

e, Funding FY 1974 0, 

‘otal $45,000. , : f 

f, Description of project: ‘Nhe objective was to design and develop proce. 
dures and methodology for a laboratory facility for pretesting recruiting ad- 


vertigements prior to mass exposure, A questionnaire and the laboratory b 


procedures were developed, ‘Thirty old recruiting advertisements were evalu- 
ated and these evaluations correlated with the observed past successes of the 
advertisments as measured by coupon responses, Methods were developed for 
summarizing advertisement evaluation data for feedback to Army advertising. — 
decision makers, I l . f "w . 
š A Project ‘litle: Officer Basic and Non-Conmissioned Officer Assessment . 
` V8 em, : ‘ ON ton w 
„b, In-House, f E r. as Š . 
. ^e, In-House Organization and Prineipal Investigator: US Army Research In. 
-- "stitute for the Behavioral and Socia! Sciences, Mr, A, E. Castelnovo, 
* 4, Initiated 1 July 19012; continuing. er i 
e, Funding F'Y 1974 $105,000. s i 

otal. $202,000. I N 

f, ‘The objective is to develop an assessment system including appropriate 
methods and instruments for measurement qualities for ux» in leadership, de: 
velopment, training and assignment in Officer Basie and NCO courses. Initial 
research identified the assessinent dimensions to be measured and the sources 


of evaluation data that might be tapped, A diagnostic TEE of paper and 
je 


pencil tests and. peer ratint techniques. were implemented. in Officer Basie 
Course, Work is continuing on the development of other instruments and tech. 
niques to provide additional measures of leadership qualities. 

‘a. Title: Learning of Autonotxnic Behavior l d f 
‘D, Contract: Yes I : : 
— — and Principal Investigator: Harvard University, Dr, Craig 

ñ e as. c š * 
d. Initiation und termination dates of project: October 1970-Janunry 1074. 
e, Funding: FY 74 $00. 7 
Description of Project: ‘the purpose of this study was to develop powerful 
computer-based methodologies fot training subjects to control autonomic nery. 
ots system reactivity, partictlarly heartrate. Specifically, the ultimate goal 
was to determine. whether henrtrate regulation can lower heartrate from 
. higher levels induced by real life events. (eg, atixlety, exercise) and whether 
performance of some military tasks cari thereby be enhanced, It should be 
noted that subjects have heen trained to change their own internal behaviors: 
in no case has any effort been made by one party to manipulate the behavior 
of wuother, "le results of this training have been to give personnel grenter 
control over thelr own (and only over their own) behavior and physiology. 


n, Title: Self-Regtlations ag an Aid to Human Effectiveness 

b, Contract: Yes : 

o, Contractor: San Diego State College Foundation 

Principal Investigator: De William P, Brickson = 

Subcontractors; University of Pennsylvania, Langley Porter, Neuropsyehiat- 
rie Institute, University of Colorado, Thstitute for Behavioral ftesenreh, dolis 
Hopkins University, University of Culifornin, Tox Angeles, McGill University, 
Harvard University Medical Schoot, and University of Louisville, 

d, Dates: May, 1, 1070-— Present, : 

e, Funding: F'Y 1074 85201, 

otal $2,684K, I 
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f, Description: This program of research is aimed at the development ot 
techniques to allow DOD personnel: to control, on their own, internal. events 
Which presently occur involuntarily, Goals include development: of portable, 


. Stable, systems, perhaps involving hardware, to be used by individuals for the 


automodification of internal events, 

"Objectives have been : — 

‘Determine overt behavioral performance-related effects of self-regulation of au- 
tonomic processes and central nervous system activity. . —— 

Develop techniques-for training the self-reguintion of vigilance, and of skin 
temperature (for greater effectiveness in: cold environments), s. 

Develop techniques for rapid auto-induction of sleep onset, and test. various - 


‘altered states for relative effectiveness in countering effects of sleep depriva- 


tion. » . "3 . 
It should be noted that subjects have been trained to change thelr own in 

ternal behav: u; in no case has arr > ort been made by one party to manipu. 

late the belavior of another, "ht. cesi» ts of this training have been to give 


~ personnel greater control over tisit ova (and only over their own) behavior 


and physiology, 


n Tide! Self-Hegulation as an Aid to Human Effectiveness, 

^ in-house, ' . ` ` 
€, Contractor: Naval Medical Neuropsychiatric Research Unit. Principal In- 

vestigator: Dr. Laverne Johnson, 

: d. Dates: May 1, 1070-.Tune 30, 1074. 
e, Funding: FY 1074 $86K. I 
'I'ofn] $828K. ' I : I Ger 
f. Description: Work at the Navy Medical Neuropsychiatric. Research Unit 

in-San Diego has investigated the relative recuperative value of voluntarily al- 

tered HEG states, muscle relaxation, and brief periods of sleep for sleep-de- 
prived personnel. Rapid induction of steep through self-imposition of a specific 
pattern of heart rate and respiration was also studied, This work (which was 
st dert by direct transfer of funds from ARPA to BUMED) has utilized as 


m ects Naval personnel in Naval environments engaged in regular military 
u es, : 

Specifically, subjects have been trained to emit, voluntarily, ALPHA brain 
Waves, and to relax their muscles, for specified periods following sleep loss, 
‘This activity then has beeti tested for its effect upon decrements in job per. 
formance which usually result from sleep loss, e 

Tt should be noted that subject has been trained to change their own inter .. 


: tial behaviors; in no case has any effort been made by one party to manipulate 


the behgvior of another, ‘he results of this training have been to give person. 
nel — control ovet their own (and only over their own) behavior and 
physiology, . e. ' 


a, Project "itle: Evaluation of. Incentive Management ‘Techttques for Air 
Force Technical Training, f . ! 

b, Contract, | Tu a . , — 

č Contractor nnd Principal Investigator: Purdue Research Foundation, Dr. 


| Robert D, Pritchürd. 


Q 


ERIC. 


d, Initiation and ‘Termination Dates of Project: June 1971-September 1078, 

e, Funding: FY 74 30, E 

Total $66,877, 
£. Description of Project: ‘the effort was designed to conduct an evaluation 
of the feasibility and effectiveness of adopting Incentive management tech 
niques to Air Force technical training. It was also designed to determine how 
incentive management training strategies affect trainee motals, attitudes and 
performance, Incentive management techniques investigated include: excused 
from Work details, choice of tuntform, 3-day passes, day off from. class, leave 
class early, walk to class rather than march, letter of commendation to the 
commanding officer at student's first assignment, tetter of commendation to sti. 
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dent's parents, US Savings Bond, free BX gift certificate, free transportation 
off base and a free Airman's Club, merchandise certificate. |. - 

a, Project Title: Development and Evaluation of. Social Incentive Systems | 
for Air Force Technical Training... ! 

b.. Contract : 

© Contractor and Principal Investigator: Ohio State University Research 

Foundation, Dr, Milton D, Hakel | 
- d Initiation and Termination Dates of Project: June 1972-September 1078 
`e, Funding: FY 74 $0. l 5. 

Total $09,283, . I : 

f, Description of Project: The effort was designed to explore a social incen- 
tive award system for instructional application, It is anticipated that develop. 
ment of'such a system designed to enhance student motivation in Air Force . 
. training settings would afford a potential means of improving training 
efficiency and effectiveness at a relatively low operational cost. The fundamen- 
tai incentive was recognition by peers as the leader in assisting fellow stu- 
eal hd methods of developing and applying the incentive were inves. 

a, Project Title: Evaluation of the Effect of Various Schedules of Incentive 
Delivery on Trainee Performance. f — 
^o» Contract. = +: " n — I ee 
e, Contractor and Principal Investigator: Institute for Organizational Be .- 
havior Research, Lafayette, Ind. Dr, Robert :D. Pritchard. — 

d. Initiation arid Termination Dates of Project: March 1918-December 1978, 

e, Funding: FY 74 $0. SERE eo: 

Total $58,765. — ' : 

f, Deseription of Project: 'l'he effort is designed to compare effects of sev- 
erat schedules of monetary incentive delivery on student performance in a 
computer-managed instructional setting, Schedules refer to rate at which: the 
incentive is dispensed which in turn is dependent on how mtüch. the student ac- 
complishes, — oa 
ü a. Project Title: Impact of Advertising and Counseling on Enlistment Inten- 

ong, ^ : i .. 

p. Inhouse ———5— F poi 

e. Íü-house organization and priüeipal investigator: Air Force Human Re 
sources Laboratory, Mr, Bart M, Vitola. ifs 

d. Initiation and "Termination Dates of Project: June 1973--June 1975. 

e, Funding: FY 74 $2800. . ' ee 

‘otal $80,040. — c 

f, Deseription of Project: ‘The effort was designed to evaluate the effects of 
Air Force advertising as a motivator for enlistment, The effects of different 
geographical aren, edticational levels, und tnedia will be investigated. m 


RESEARCH AND DEVELOPMENT. 
Uam op VorUNTEERG AS SUBJECTS OP REBEABOH | 


Ansty REGULATIONS f HEADQUARTERS, 
; : : DEPARTMENT OF THE ARMY 
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1, Purpcve, These, regulations prescribe policies and procedures governing 
the use of volunteers as subjects in Department of the Army research, including 
research in nuclear, biological, and chemical warfare, wherein human beings 


are deliberately exposed to unustial or potentially hazardous conditions, These 
regulations are applicable worldwide, wherever volunteers are used as subjects 


‘in Department of the Army research, 


8, Definition. For the purpose of these regulations, unusual and potentially 
hazardous conditions are those which may. be reasonably expected to involve . 


the risk, beyond the normal call of duty, of privation, discomfort, distress, pain, 


damage to health, bodily harm, physical injury, or death, 

$. Hoemptions, The following categories of activities and investigative pro 
grams are exempt from the provisions of these regulations: I 

@ Research and nonresenreh programs, tasks, and tests which may involve 
inherent occupational hazards to health or exposure of personnel to potentially 
hazardous situations encountered as part of training or other normal duties, 
eg, flight training, jump training, marksmanship training, ranger training, 
fire drills, gas drills, and handling of explosives, f . 

b. That portion of human factors research which involves normal training 
or other military duties as part of an experiment, wherein disclosure of experi- 


mental conditions to participating personnel would reveal the artificial nature |” 


of such conditions and defeat the purpose of the investigation, 


v. Mthieal medical and clinical investigations involving the basic disease 
process or new treatment procedures conducted by the Army Medical Service 
for the benefit of patients. t 3 

4. Basic principles. Certain basic principles must be observed to satisfy 
moral, ethical, and legal concepts. These are— u f zs 

a. Voluntary consent is absolutely essential, f 

(1) ‘The volunteer will have legal capacity to give consent, and must give 
Consent freely without being subjected to any force or duress, He must have 
sufficient understanding of the implications of his participation to enatte him 
to make an informed decision, so far as such knowledge does not. compromise 
the experiment, He will be told as mitch of the nature, duration, and purpose 
of the experiment, the method and means by which it is to be conducted, and 
the inconveniences and hazards to be expected, as will not invalidate the re 
sults, He will be fully informed of the effects upon his health or person which 
may possibly come from his participation in the experiment, I 

(2) The consent of the volunteer will be in writing, A document setting — 
forth substantially the above requirements will be signed by the. volunteer in 
the presence of at lenst one witness not involved in the research study who 
will attest to sueh signature in writing. MM ' 

(8) The responsibility for ascertaining the quality of the consent rests upon 


each person who initiates, directs, or conducts the experiment. It is a personal 


responsibility which may tot be delegated, . 

e Mis number of volunteers used will be kept at a minimum consistent with 
"€ below, à 

c. The experiment must be such as to contribute significantly to approved re- 


. Search and have reasonable prospects of yielding militarily important results 


essential to an Army research program which are not obtainable by other 
methods or means of study, | 

d, "he experiment will be conducted so as to avoid all unnecessary physical 
and mental suffering and injury, - ir 2 I 

€. No experiment will be conducted if there is any reason inherent to the 
nature of the experiment to believe that death or. disabling injury wilt occur, 

he degree of risit to be taken will never exceed that determined to be re. 

quired by the urgency or importance of the Army program for which the ex. 
periment is necessary, i 

f; Proper preparations witi be made and adequate facilities provided to pro- 


teet the volunteer ngainst all foreseenble possibilities of injury, disability, or 
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death. 
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h. The experiment wilt be conducted only by scientifically qualified persons. 
The highest degree of skill and care will be required during all stages of the 
experiment of persons Who conduct or engage in the experiment. : 

i. ‘The volunteer will be informed that at any time during the course of the 
experiment he will have the right to revoke his consent and withdraw from 
the experiment, without prejudice: to himself, s 

j. Volunteers will have no physical or mental diseases Which will make the 
proposed experiment more hazardous for them than for normal healthy per» 
sons, This determination will he made by the project leader with, if necessary, 
competent medical advice. 

k. The scientist in charge will be prepared to terminate the experiment at 
any stage if he has probable cause to believe, in the exercise of the good faith, 
superior skill, and careful judgment required of him, that continuation is 
likely to result in injury, disability, or death to the volunteer. 

1, Prisoners of war will not be used under any circumstances, I I 

5. Additional safeguards, As added protection for volunteers, the following 
. safeguards will be provited: 

à, A physician approveu "v ‘The Surgeon General will be responsible for the 
medical care of volunteers, The physician may. or may not be the project 
leader but will have authority to terminate the experiment at any time that 
he believes death, injury, or bodily harm is likely to result. 

b. AM apparatus and instruments necessary to den! with likely emergency 
situations will be available, I `. 

e, Requleed medical treatment and hospitalization will be provided for all 
casualties, . . ° 

d, The physician in charge will have consultants available to him on: short 
notice throughout the experiment who are competent to advise or assist with 
complications which can be anticipated, 

6, Approval to conduct experiment, It is the responsibility of the hend of 
each major command find other agency to submit to The Surgeon General a — 
written proposal for studies which come within the purview of this directive., 
'Thé proposed will include for ench study the name of. the person to be. in 
charge, name of the proposed attending physician, and the detailed plan of the 
“experiment, ‘The Surgeon General will review the proposal and forward it with. 
his comments and recommendations on medical aspects to the Chief of Re- 
search and Development for approval, When a proposal pertains to research 
with nuclear, biotogical, or chemical agents, the Chief of Research and Devel. 
opment Will submit the proposal, together with The Surgeon General's. review, 
to the Secretary of the Army fot approval, No research with nuclear, biologi 
eal, or chemical agents using volunteers will be undertaken without the con 

sent of the Secretary of the Army, p 

%, Civilian employees, When civilian employees of the Department of the 
: volunteer under this program, the following instructions will be ob. 
served t " 

a, Any duty as a volunteer performed during the employee's regularly sched. 
uled tour of duty will be considered as constructive duty for which straight 
time rates are payable. ‘Time spent in connection. with an experiment outside 
the employee's: regularly scheduled tour will be considered as voluntary over- 
time for which-no payment may be tnade nor compensatory time granted, The 
employee will be so informed before acceptance of his volunteer services, — 

b, Claims submitted to the Bureat of Employees’! Compensation, U.S. Depart» - 
ment of Labor, beenuse of disnbility or death resulting from an employee's vol- 
untary participation in experiments, will include a citation to title 10, United 
States Code, section 4803 as the Department of the Army authority for the use 
of steh volunteer services, i . 

e, All questions concerning hours of duty, pay, leave, compensation claims, 
or ipplication of other civilian personnel regulntions to Volunteer employees 
Will be presented through channels to the Deputy Chief of Staff for Personnel, 
ATTN | Office of Civilian Personnel, : 
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8 Implementing instructions, Heads of major commands and other agencies 
will issue necessary implementing instructions to subordinate units, Copies of 
——— instructions will be furnished to the Chief of Research and De- 
_ velopment.. f : 
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U.S, DEPARTMENT OF LABOR, 
OFFICE OF THE ASSISTANT SECRETARY FoR MANPOWER, 
. Washington, D.C., May 1, 194. 
Hon. SAM J. ERVIN, Jr, ` 


Chairman, Subcommittee on. Constitutional Rights, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dean MR, CHAIRMAN: Secretary Brennan has asked me to reply to your let- 
„ ter of April 1, 1974, in which you request detailed information of federally 
ne biomedical and behavioral research projects for à survey you are con. 
. he Department of Labor has never supported, and is not contemplating 

support of, biomedical résearch designed to alter the behavior of individual 
subjects, ‘It has, however, supported à small number of research and demon- 
stration projects which utilize some of- the techniques of a concept generally 
referred’ to as “behavior modification.” Currently, only one such project is op» 
erating, and it is, now being Dhns out, In addition, two Job Corps Centers 
used these techniques, but were funded by the Office of Economic Opportunity. 
They are included in this report since Job Corps is now part of the Depart- | 
ment of Labor, . f 

We have been assured tliat strong ethical eonsiderations have guided, and 
will continue to guide, the Labor Department staff and the researchers in un- 
. dertaking these studies. ; E 

Dr. Howard Rosen, Director of the Office of Research and Development, 
which is the only branch of the Labor Department (other than the early OBO 
funded. projects) to support such studies, has prepared the enclosed report in 
response to your survey. I believe it provides all the information you desire. 
However, if you should want further amplification (such as monographs, tech- 
nical papers, or other reports), we shall be happy to provide this to you. In 
addition, Mr. Baskir may want to speak directly to Dr. Rosen, whose telephone 
number is 376-7335. a . ' 

It is a pleasure to make this information available to you. Rest assured of 
this Agency's full cooperation in considering any additional ethical guidelines 
which you may feel are applicable to these studies, : 

` Sincerely, ; 

i WiuLtams H, Kornea, f 
, ` Assistant Secretary for Manpower, 
Enclosures. 


Resparch ANH DEVELOPMENT PRoJECTS UstNa BEHAVIOR MODIFICATION ` 
'I'ECHNIQUES 


In general terms, much of the Office of Research and Development (ORD) | 


`- researeli and demonstration is devoted to exploring different techniques and in. 


.tervention strategies for changing, or altering, or modifying the behavior of in. 
dividuals in the target population affected by the Manpower Development and 
‘raining Act (MDTA), We search for innovative methods to help the disnd- 
vantaged to become advantaged, the untrained to become trained, thë unem- 
ployed to hecome employed, and the jobless offender to become a latvabiding, 
working citizen, ` E 

Sneciflenlly, however, ORD has supported several research and development 
projects through grants and contracts to organizations which utilize some tech- 
niques of a concept known in hehavioral seience as “behavior modification” 
These techniques txed were among the various intervention strategies ORD es- 
plored when the Manpower Administration first attempted to test the feasibil. 
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` ity of training prisoners in MDTA programs, a subject for research permissie 
ble under Title I Research and Development work but not authorized for 
regular Title II programming. "These prisoner training projects (as well ng one 
working with disadvantaged ghetto youth) utilized what are known as general- 
ized conditioned reinforcers. Le, money, luxury items, praise, attention. of oth- 
ers, and peer group admiration, as a means of enhancing the training situation 
by helping them learn faster, retain more, and in general to learn to enjoy ed- 
ucational growth, No deprivation or punishment reinforcers were ever used, In 
addition, each subject had. access to the same privileges that nonsubjeets had ; 
they were never denied routine privileges for nonparticipation, but earned ade. 
ditional privileges for participation. . 
* Participation ‘was completely voluntary, and withdrawal from the experi- . 
- ment was never prejudicial to the participant, All subjects were carefully ad- 
vised of the nature of the experiment, and no attempt was made to conceal 
the purposes or outcomes. Quite the opposite, it is incumbent on the researcher 
as part of the technique to make the participant fully cognizant and aware of 
tno results of his behavior, since this knowledge acts as a reinforcer for 
change, ` : : 
Focus of some'of the experiments was on staff as well as inmates, since an. 
early study had shown that prison staff could nullify some of the best efforts 
‘of trainers. Thus, in one study, we tested the feasibility of training correc. 
tional officers in the use of siniple behavior modification techniques, using re» 
wards generally at the disposal of the officers in such institutions (free time, . 
talk with the warden, telephone calls, extra privileges). In addition to enhanc- 
ing thé job training of inmates, this training provided the correctional officers 
with a humane response of non-nversive action (positive reinforcement) ; 
whereas, their prior methods consisted mainly of aversive control (punish. : 
ment); 5 i — š * 
In another, we explored the use of "social reinforcement" techniques by 
work supervisors in dealing with newly hired youth releases; and in still. an- 
other, monetary incentives and verbal rewards were compared to determine 
. whether and how mueh they could increase remedial English learning by dise. 
advantaged Spanish-speaking youth, : ; 5 
The Job Corps (under OKO funding in 1907) utilized some behavior modifi- 
. cation techniques at two of its Centers, In its basie education program at Cap- 
ital Center 1n Washington, D.C, researchers used contingency management 
techniques along with self-instructional materials to enhance the learning situ. 
ation, "This consisted of first determining the task preferences of the partici- 
pant through observation, Working on a high preference task (such as read. 
ing) was then made contingent on successful completion of a low preference 
task (such as mathematics), And at Parks Center in California, researchers 
used social reinforcement techniques along with group guided. interaction in an 
nttempt to lielp youth learn job-required behaviors in interpersonal relations, — 
As can be seeri from the above examples, these researchers have been at- 
tempting to apply systematically the best and simplest of learning theory prin. 
ciples which have proven effective in other settings—classrooms, mental insti- 
tittions, and bttsiness—twhich are more humane, efficient, and do not detract 
from the individual's dignity and responsibility, i 


he researchers involved are outstanding professionals in thelr field, ex 
tremely open in their work, and. share their findings regularly with other col 
- fengies in professional asgociation meetings, as well as with. the general pube — 
lie, ‘Tivo of them, for example, have just completed a chapter for a textbook, 
edited by the country's leading criminologist, Dr, Daniel Glaser, -entitled : 
“Handtiook of Criminology.” A copy of this chapter is enclosed with this re- 


` port. s ' . 
In addition to the fact that these researchers are members of professional 
associntions and subseribe tó the guidelines atid creed for preserving individual 
— human fights and dignity which their associations have promulgated, we have 
accepted thelr prior work with the National Institutes of Mental Health and 
their adherence to the Public Health Service's Policy on the Protection of 
Human Subjects as proof of thelr ethical integrity, Boards of Directors of 
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their parent organizations, consisting of non-scientists as well as scientists, 


also regularly review and scrutinize the work of these researchers, as do R&D - 
staff, In addition, a recent ORD-funded report by the National Academy of- 
Sciences to assess the capability of the experimental manpower laboratories 
which ORD supports, while not addressing itself to.the issue of behavior modi» 
fication, did not question these methodological techniques in the two laborato: 
ries which used them. . 2 

Some of our ORD-staff judgments, as well as those of staff in the projects 
which use prisoners as experimental subjects, have been guided by the think- 
ing of Dr. Gilbert Geis who has, on occasion, provided consultant work for 


- ORD and one of the labs, His article, "Ethical and Legal Issues in Experimen- ` 


‘tation with Offender Populations,” is attached for your information. Project 
staff generally followed Geis’ definition of "informed consent” in all cases, 

To summarize, ORD has supported some limited R&D work using some of 
the techniques of behavior modification, as has the Job Corps. These tech- 


l ‘niques consisted mainly of testing various positive reinforcements to enhance 


training or other learning situations on offenders and ex-offenders, as well as 
with disadvantaged youth. In addition to material reinforcers, social. reinfor- 


: cers were used, The subjects were all volunteers, who understood the nature of 


the projeet from careful explanation, who had the same privileges that non- 
subjects had, and who were free to. withdraw at any time from the project 
without penalty. The researchers conducted these efforts with the highest re- 
gard for human rights and dignity, and ORD staff monitored them regularly 
to assure this continued performance. e : . : 
In gathering material for this report, we could find no other section in the 
Department of Labor which is supporting such projects. ZEE f 
Attached is a list of R&D projects which utilized behavior modification tech- 
niques in one of more of their studies, It follows the format outlined in Sena- 
tor Ervin's letter of April 1, 1074. I : . 
: . PROJECT 1 a - 


1. Experimental Manpower Laboratory for Corrections 
ü 2 Rehabilitation Research Foundation, Montgomery, Alabama, Dr. John 
McKee I 07 " 
..(b) January 1, 1967, to present (grant completion date, final phase: March 


1975) m 
' (e) Total Funding: $8,664,877 (of which at least 44 was for training costs. 


: and about 14 of balance was for behavior modification projects) ;. FY. 74: 


-$180,000 (final phase) - 


Q 
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(d) The early socalled “Draper Project” (from the Draper Correctional cen- 
ter in Elmore, Alabama) attempted to test the feasibility.of linking the MD'TA. 
program to prisoner training, utilizing some contingency management tech- 
niques in the training programs, The Experimental Manpower Laboratory for 
Corrections (HMLC), formed in 1968 as an outgrowth of these early projects, . 
was funded to (a) design, conduct, and assess research and. demonstration 
projects which will, through measured studies, explore alternative methods of 
dealing With manpower problems related to the correctional protess, including 


` the use of such techniques as contingency management, contingency contracte 


ing, and token economy; and (b) present these findings in a manner they can ` 
be utilized by the Department of Labor, other manpower training programs, 
and correctional persotinet in general, š I ] 

2, Normal R&D review procedures were followed in this, as well as the fol- 
lowing projects. Before the proposal was funded, experts in the Federal Gov. 
ernment, in the correctional field, in academie communities, and in business 
and industry were consulted; and their comments and suggestions were incor- 
porated into the project, where appropriate. This project has been stibject of 


“yearly and 18month review by ORD and outside experts, Quarterly progress 
` reports, other special reporis, and occasional field visits are made by the proje- 


ect officer, In this instance, the Director has also visited the Lab. Bthienl con 
siderations were determined by the researcher's past performance in work for 
NIE; the constant evaltiation of their colleagues, and numerous written artie 


46% 


| ABT 


cles, speeches, and professional association appearances, indicating the nature 
and extent of thelr R&D work in this area, Participants in the project were 
all advised of the nature of the project; each subject had access to the same 
routine privileges as non-subjects; and subjects were not denied routine privi- 
leges for non-participntion or withdrawal from the project, 


PROJEOT 2 


1, MFY Experimenta! Manpower Laboratory (MFY-EML) 
(a) Mobilization for Youth, Inc, New York, New York, Mr, Leonard Granick. 
(b) December 16, 168, to present (contract completion date; final phase: De- 
cember 16, 1974), . 
(c) Total Funding: $3,894,781; FY 74: $800,000 (final phase) (This 
represents total money for whole. project; only one or two behavior modifica- 
tion projects were supported from this total.) f dE 
(d) Mobilization for Youth (MFY) began in 1962 as the nation’s first come 
prehensive experimental anti-poverty community organization, In 1968, MFY 
was funded the Office of Research and Development (ORD) to develop and op. 
erate an Experimental Manpower Laboratory which would develop and evalu. 
ate innovative programmatic strategies, guidelines, and operational models of 
manpower services for disadvantaged youth, In carrying out this mission, the 
` Lab has been primarily concerned with program-development strategies for up: 
grading the employability of the disadvantaged as they relate to technical in- 
novations and refinement of program planning, operations, and evaluation 
(eg, using monetary incentives to increase English skills of Spanish-speaking) 
and as they relate to improved training employment models for the hard-core 
unemployed (e.g, training work supervisors in the application of contingency | 
management principles). : 
2, Normal ORD review procedures were followed in this project. MFY-EML . 
work plans have undergone review by other Government officials and members 


© of the research community within and outside DOL on a yearly basis, Regular .. 
* progress reports and site visits by the project officer nssure eontinued perform. . . 





unce, fhe ORD Director has visited this Lab, also, An MFY Advisory Commit- 
tee has regularly reviewed all proposals and completed work of the overall or. 
ganization, including the Lab's work, In late 1973, à standing Advisory 
Committee was established to help guide the research activities of the Lab its 
gelf, The Committee will provide further policy guidance on the rights of pri- 
vacy of experimental subjects for any future studies involving behavior modifi- 
cation techniques (none are contemplated at present), Participation in the 
studies was voluntary, the nature of the study was fully explnined to nl] sub. 
jects, and non-participation did not penalize them. I i 


PROJECT 3 


1. Operation Pathfinder 

(a) Mentee Corporation, Dr. S, Stephen Uslan. 

(b) June 15, 1060, to April 30, 1972. 

(c) ‘Total: $822,568, . l 

(d) 'Phis project explored the feasibility of shaping satisfactory Work behav. 
ior of released youthful offenders through “social reinforcement,” It was de- 


signed to determine what happens when transition to the world of work from ` 


an institution (California Youth Authority) is facilitated by providing a posi- 
tively reinforcing social environment, through an appropriately. structured 
-work situation, using supervisors principally as agents of change. It also 
tested the tse of indigenous parnprofessionnls; Le, training and hiring re- 
leased youthful offenders ns counselors, s 

2 Normal ORD review procedures applied to this project also. Although no 
formal "informed consent” papers were signed by each participant, the project 
methods, techniques, and gonis were fully explained prior to- enrollment, which 
was entirely voluntary, Participation in the project had no effect on either rè 
lense froin the youth authority or return to it, and tio penalties sere adminis: 
tered ns a result of withdrawal from the project, One of the first researchers 
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"m the project (he designed the experiment) had previously conducted a simi- 
lar study at the Parks Job Corps Center and his professional reputation was 
well known, Regular reports and site visits by the project officer assured con- 
‘tinued professional integrity of project staff. The Director also visited this 
project. P 


PROJECT 4 


1. Contingency Management in a Job Corps Setting. í 

(a) Westinghouse Learning Corporation, Albuquerque, New Mexico, Mr. Clif: 
ton Chadwick. f ` ; . 

(b) June 28, 1966, to June 80, 1968. 

(c) Total: $1,518,278 (for operating all of center). 

(d) This project, as an additional study to the operation of the center, had 
the objective of attempting to use contingency management techniques in a 
basic education. program at,a Job Corps Center. Basically, researchers made 
the performance of high preference tasks contingent upon performance of low 
preference tasks. For example, if a subject is more frequently seen reading a 
magazine than working on a math program, it may be assumed that the read. 


ing of a magazine has a higher probability than working on the math pro» 


gram. Then, reading the magazine is made contingent upon completion of a 


certain amount of work in the math program. Thus the reading reinforces or 


increnses the probability of the math program response, 
9, Procedures for review and monitoring of projects followed those contained 

in the “Civilian Conservation Center Administrative Manual,” written in 1964. 

Its most updated version, “Job Corps Policy and Procedures Handbook” 


‘(JCPPH), currently in draft form, incorporates these policies in Section 


1850.7(b) (18 and 14). In addition to insuring the right to privacy and the 
Constitutional rights of each. Corpsmember, JCPPH procedures require that 
participation must be voluntary, and that all research project methods, design, 
hypothesis, and evaluation for validity be cleared through the National office. 
National office must obtain comments from other offices, and the Project may 


“not begin until National office is assured that it does not duplicate other stud- 


les and that all requirements under the JCPPH procedures have been and will 
be fulfilled. This project dealt with an innovative learning technique and did 


, not require, as an ethical consideration, informed consent of the participants. 


| PROJECT 5 f 
1. A Social Reinforcement Experiment in an Open Social System 


(a) Litton Industries, Inc:, Educational Systems Division, College Park, 


Maryland, Dr. Roy E, Buehler. . , 

(b) June 80, 1986, to October 15, 1967, . 

(e) $146,000 (for 3 different studies; this was one of them). . ! 

(d) The objective of this project was to demonstrate and test an integrated. 
social reinforcement and guided group interaction approach to behavior control 


* and behavior change in a dormitory living situation, specifically, with Corps» 


i .'men enrollees living in one resident hall in Parks Job Corps Center. A contro}. 
‘group matched sample will be drawn from those living iti nonexperimenta] res. 


ident halls throughout the Center. 

2, Procedures for review and monitoring of projects followed those contained 
in the “Civilian Conservation Center Administrative Manual,” written in 1964, 
Its most updated version, “Job Corps Policy und Procedures Handbook" 
QCPPH), currently in draft forni incorporates these polieies in Section 
1850/71(b) (18 and 14). In addition to insuring the right to privacy and the 


Constitutional rights of each Corpsmember, JCPPH procedures require that - ° 


participation must be voluntary, and that all research project methods, design, 
hypothesis, and evaluation for validity be cleared through the National office, 
National office must obtain comments from other offices, and the project may 
not begin until National office is assured that it does not duplicate other stud- 
fes and that all requirements tinder the TCPPH procedures have been and will 
be fulfilled. ‘This: project dealt with an innovative learning technique and did 
not require, as an ethical consideration, informed consent of the participants, 
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INTRODUCTION 


The criminal justice system is now in the position the mental health profession feund 
ist a half century ago: Both professionals and the informed. publie alike realize the 
inadequacies of' current. practices and are actively engaged in a search for more viable 
alternatives. The criminal justice system can traverse again the arduous and discouraging 

paths already explored by the mental hcalth professions, or it can profit by the hard ` 
earned experiences of those in the’ mental health field. By examining the successes and 
failures of the psychologist and psychiatrist, the criminologist can circumvent the tangle 
: of inadequate approaches to the. understanding of human behavior which has characterized 
mental health! 8 recent history and from which that field is only now beginning to free 
itself. 1t is appropriate, then, to begin this introduction to behavior modification and its 
applications in the criminal justice system with a brief overview of the objectives and 

. conclusions of those performing evaluative research in mental Ren and its allied - 
professions, 2d 

Evaluative research in the mental health field has sought to compare the effectiveness 

f of treatment procedures deduced from two influential models of human behavior, the 
psychodynamic or "medical" model and the behavioral or "social learning" model. 
Essentially, adherents to the psychodynamic model interpret deviant behavior as 
symptomatic of some underlying personality disturbance or "mental illness" in much the 
same manner as aberrant clinical signs, such as irregularities in pulse and temperature, 

` ate taken as symptoms of an underlying physical dysfunction. Following the medical. 
analogy, treatment of the deviant, or "presenting," behavior itself is discouraged as 
| superficial; und, if treatment is apparently successful, it is said to result in only a temporary 
temission of symptoms, [t is assumed that a failure to treat the postulated underlying 
causes will result in the reappeatance of the presenting behavior or, alternatively, symptom 
substitution will occur wherein previously unseen behavior, perhaps even more deviant 

. than the presenting behavior, emerges. Successful therapy, according to the medical model, 
calls for diagnosis: of the exact nature of an underlying disturbance and subsequent 
prescription of a proven treatment of choice. The primary objective of treatment is 
remediation of the underlying disturbance, thereby precluding symptom substitution aid 
insuring a permanent cure (e.g, Harrison & Carek, 1966; Greenson, 1967), 
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—  Adherents to the behavioral. model, on the other hand, view deviant behavior as 
learned, The principles underlying its acquisition and maintenance are viewed as no different 
from those governing the acquisition and maintenance of any other behavior, Both deviant 
and non-deviant behavior are conceptualized as "normal," that is, the same basic laws 
. and principles are assumed to underly all forms of iman behavior. dt is the unique 
experiences of individuals which determine, in large measure, differing patterns of behavior.’ 
The implied dichotomy in the psychodynamic model, between deviant and. non-deviant 
behavior and, by extension, between those who have and have not been labeled "mentally 
ill," is thetefore denied, Diagnosis in the behavioral model requires precise specification ` 
of the presenting behavior and the environmental conditions, both social and non-social, 


behavior and, to preclude the uncontrolled learning. of additional undesircd behavior, 
teplacement of it with adaptive alternatives through instruction and training in concert 
with the introduction or rearrangement of appropriate environmental ae (CE 
Bandura, 1969; Franks, 1969; Yates, 1970), 

- Behavior modification, then, is. the systematic application of proven principles of 
` conditioning and learning in the remediation of human problems, This, the origina, and 
proper definition of behavior modification, establishes the boundary conditions of the 
discipline, It delineates those strategies and techniques which can and those which cannot 
“be legitimately considered within its working domain. A variety: of medical techniques, 
` guch as psychosurgery, chemutherapy, and electrode implantation, are frequently attributed 
to the behavior modifier when, in fact, they do not fail within the scope of this discipline. 
Although these procedures do indeed result in behavior change, they should not be confused ` 
with behavior modification procedures fot they are not applications of the principles of 
conditioning and learning. Techniques such as these involve instead physiological alterations 
which fall within the domain of the physician, the surgeon, and the psychiatrist-certainly 
not the behavior modifier. 

‘The results of research comparing outcomes , following treatment conducted ‘within 
"the framework of these two different models have been summarized by Brown (1971). 
Foliwing his feview of teviews of the effectiveness of different forms of treatment in 
a variety of mental health settings, he concludes that intervention procedures deduced 
from the behavioral or social learning model, when compared to treatment conducted 
within the framework of the psychodynamic of medical model, appear to offer: 
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which ‘control and maintain it. The objective of treatment is elimination of the presenting F 
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V... Groator effectiveness a$ a treatnient niethod; L6. at loast for some 
: emotionally disturbed behaviors the results. are often clearly 
superior. 


J 2. Grenter officlericy as à treatment method; Le, in general it takes — i — 
` foss time and fower sessions to bring about desired changes in He 4 
i the patient's life. adjustment. 


3. Greater gnecificily in establishing goals and outcome of therapy; 
1.e., the specific end result of therapy is specified at the beginning 
of therapeutic work, 


4, Greater applicability: to a wider segment of the population; ie. ' 
it covers.a btoad spectrum of maladaptive behaviors rather than, ~ 
for example, being limited more or less to upper-class, Neurotic | 
patients with above average intelligence, eto, ^ 


. $. ‘Greater wtilization as a treatment method, by various groups; Le. 
they [procedures deduced from the behavioral model) can be used ` 
‘not only by the practitioners of the'basic mental health-disciplines- 
themselves but by public health and other nurses, caseworkers, ' 
counselors, adjunctive therapists, teachers, etc, and even by 
parents. [p.32]. : 


Others have been even more critical of the effectiveriess of piychodynamically orlented 
treatment . procedures, Eysenck (1952; 1966), Rachman (1971), and Stuart (1970) 
document their contention. that the traditional forms of psychotherapy have not been 
demonstrated to be any more effective in the remediation of mental health problems than 
: ds the mere passage of time or everyday life experiences, They also present convincing 
data which indicate that treatment conducted within the: framework of the behavioral 
model regularly results in higher success rates than does the psychodynamic approach. 

To date, little evaluative research has been directed toward determining the value — 
of these two models in generating successful intervention: programs for corrections, ‘The ` | 
research which has: been reported has dealt primarily with psychodynamically oriented 
community programs for predelinquent and delinquent youths, The results of this research. 
have been far from encouraging (e. 8, Beker & Heyman, 1972; Cross, 1964; Lerman, 
1968), The social learning model of hunan behavior, however, presents an alternative 
conceptualization of the causes of criminal and delinquent behavior (Akers, 1973). It is 
offered as a more effective vehicle for the understanding, prediction, control, and 
modification of human behavior than has heretofore been available, 

A major thrust of the social learning model is its emphasis upon overt, measurable 
behavior as its primary subject matter, Indeed, this aspect of the modei is commonly 
taken as its defining characteristic, and this is unförtunate for at least two feasons, First, 
the subject mutter of the behavioral model encompasses considerably more than just the 
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behavior of individuals. Secondly, the term "behavior" has gained such popularity among 


non-behaviorists in both professional and lay circles that ‘its original und appropriate 


g meaning has all but been lost. In many instances, the forced use of "behavior" as an^ 


adjective or a suffix appears more a thinly disguised attempt to "update" outmoded 


formulations and. approaches to human behavior than it is the adoption and deployment 
of a new conceptual system, The term "behavior" refers to that which is- publicly 


"observable, Used as such, it allows procedures which have been validated in one. setting 


to be applied in a second. Research which attempts to deal with unobservables is not 
only logically impossible (Ramp & Hopkins, 1971), but tends to employ vaguely defined 
criteria and procedures, which’ lessen the chances for replication. / 


A major contribution of the behaviorists has been the specification of the manner. 


in which environmental phenomena influence or control behavior, combined with a general 
reluctance to turn to inferred but unobservable "inner" agents or processes | to explain 


| phenomena which may be most parsimoniously understood iri terms of identifiable : 
relationships between behavior and its antecedents and consequences (Skinner, 1953; 1971). 


The acquisition and maintenance of behavior ate viewed in terms of two distinct 
arrangements of environmental events, In one, respondent conditioning, behavior is elicited 
by its antecedents. In the other, operant conditioning, behavior is maintained by its 


- consequences, - 


| RESPONDENT CONDITIONING 


Respondents are relatively fixed responses to specific’ stimuli, such as orienting in 


© the direction of a sudden, loud noise, tearing in response to an irritant in the eye, and 
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salivating when food is placed in the mouth, The relationship between this class of stimuli 
and responses is not dependent upon physical maturation, The respondent is termed the 
unconditioned response and the stimulus which regularly elicits it is termed the 
unconditioned stimulus, Pavioy (1941; 1960) is generally credited with the first systematic 
investigation of the manner in which. reflex-like behavior may be acquired, in the 
tespondent conditioning paradigm (also termed classical conditioning), a neutral stimulus 
(e, one which does not elicit the to-be-conditioned response) comes to elicit à response ` 
similar to añn unconditioned response through its repeated paiting with the unconditioned 
stimulus which does elicit that response, The neutral stimulus is termed the conditioned 
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xcqumulus while the. response it comes to elicit is termed the conditioned response, Close 
examination of the conditioned and unconditioned responses reveals that they ure seldom, 
if ever, identical despite their usual similarity. Although it is sometimes implied that the 
respondent conditioning paradigm results in "new" reflexes, this doos not appear to be 
the case. Conditioned responses do not follow the same "laws''..as do unconditioned i 
responses, indicating that they are distinctly different phenomena rolas, 1965; Black & 
Prokusy, 1972), 

The American criminal justice system hasa made little systematic use of respondent 
‘cinditloning procedures, Mental health has, however,. employed respondent techniques.with 
a variety of deviancies (Rachman & Teasdale, 1969), Two of these, alcoholism and 

< homosexuality, are also of concerti to the criminal justice system. Here, the, typical 
paradigm has involved thè pairing of the undesired activity (actually experienced, viewed, 
or imagined) with some noxious event (e.g, electric shock, vomiting induced by an emetic 
drug, etc.), The expected outcome ls the production of an uhpleasant reaction in the 

i individual to alcohol or to homosexual activity. Frequently, some incompatible response 
is paired with pleasant stimuli in hopes of encouraging more desirable modes of behavior, 
Behavior therapists now dealing with these problems: typically supplement their respondent. 
conditioning procedures with. operant procedures by directly teaching skills necessary for 3 f 

. the maintenance of these alternatives (Kanfer & Phillips; 1970), The results of these ~“ E 
procedures ure promising: in one study of the effects of respondent conditioning 1 
procedures, approximately 5175 of 4,096 patients treated for alcoltolisi maintained thelr 

| ubstinence for two or more years (Lemere & Voegltin, 1950), while a second study of 

the effects of traditional psychotherapy indicated that only 5% of the population so treated 
maintained their abstinence for a comparable period of time (Vallance, 1965). 

Although the movement to decriminalize offenses.attributed to alcoholism and sexual 
deviancy is gathering momentum, the criminal justice system ‘continues to bear the . 
tesponsibility of treating many who, either directly or indirectly, come to its attention 
as à consequence of their alcoholic or sexual activities, Research indicates that respondent 
procedures have the potential of aiding corrections in meeting this responsibility for so 
long as it is continued. The nature of these procedures demands, however, that those 
who. would apply them be especially sensitive to the growing number of legal, 
constitutional, and broad social policy issues which bear upon their use (Sehwitzgebel, 
1971). As a general rule, coerced participation must be avoided. There is some question, 
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however, whether a truly "voluntary" program can be conducted within any correctional 
institution, The voluntary nature of a correctional program can be best guaranteed when 
i participation and progress per së in no way influence institutional status and time of release, 
` 'This is not to say that the hoped-for changes in behavior cannot be considered in. the 
- correctional decision-making . process, To the contrary, such objective ‘changes should 
` provide the basis for these decisions. However, changes in the behavior of those who have — 
either chosen not to participate in the respondent conditioning program or have selected 
alternative regimens must be given equal welght when decisions concerning. their futures 
are’ made, 


OPERANT: CONDITIONING 


The term "operant" is derived from the observation that speciflable groups of classes 
of responses operate upon the environment to produce.consequences for the operator, 
' Every operant Is defined .in terms of an environmental effect. Operants, then, are response 
classes, each of which is composed of a variety of different behaviors which are grouped 
together because they have some common effect upon the environment. In the experimental © 
analysis of behavior, an adequate explanation of behavior specifies the environmental 
conditions which reliably produce the behavior to be' explained. This requires an analysis - 
of the conditions which govern tlie probability that a particular response will occur at 
a particular time. T this analysis, response probability is typically approximated by the 
individual subject's rate of responding or, to a lesser degree, by other measures such as 
the duration, mugnitude, latency, etc., of responses, Skinner (1938) is credited with the 
first systematic formulation of this position, Although there are numerous ways in Which 
the basic principles of operant conditioning may be presented, the most straightforward 
involves a dichotomy between those procedures which increase the probability of a response 
(the positive and negative reinforcement paradigms) and those which decrease ‘the 
probability of a response (the fimeout and punishment paradigms), The accompanying 
figure’ illustrates the procedures which define these paradigms, The arrows in each cell 
indicate. whether the expected outcome of the procedures is an inctease or decrease in 
the probability of responding, 
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Positive and Negative Reinforcement 


The positive reinforcement paradigin is the response-contingent presentation of a 

, Stimulus or condition which increases the future probability of that. response, Positive 
reinforcers ate those stimuli or conditions whose fesponse-contingent presentation will | 

“Increase the future probability of that response, The negative reinforcement paradigm is 

the response-contingent termination of a stimulus or condition which increases the future 
probability of that response, Negative reinforcers are those stimuli or conditions whose ` 

tesponse-contingent termination will increase the future probability of that response, ‘The 

negative reinforcement paradigm is commonly termed the escape procedure, implying that 
an individual may escape from of terminate an undesirable situation by engaging in some —- 
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` activity, À variant of the negative reinforcement paradigm is the — procedure, 
Here, the consequence of the operant ds the postponement of a negative reinforcer, rather 
than its termination as in the escupe procedure, 2 / 
Unconditioned reinforcers are stimuli or conditions. whose reinforcing properties are 
„independent of learning or experience, They are sometimes termed "innate," "primary," 
or "biological" reinforcers, and they, generally hold the same significance for all members 
of a particular species, Conditioned reinforcers are initially neutral stimuli or conditions 
which acquire their reinforcing properties either by being- paired ` with 
reinforcers-uniconditioned or conditionedeor by being reliable signals. that reinforcement | 
is available ot forthcoming. Food and sexual contact are typical examples of unconditioned 
reinforcers, while the smell of cooking and affectionate smiles are common examples of : 
- conditioned reinforcers, : i . I 
Generalized conditioned reinforcers are the most powerful of the conditioned 
reinforcers, They gain their power because they have been paired with or signal the 
availability of a wide range of other reinforcers, "Social" reinforcers, such as praise and 
‘the attention of others, are examples of generalized conditioned reinforcers, The child’ 
—— who earns the attention of adults is more likely to have favors bestowed upon him than — 
` ds the ignored child, and, in like manner, the youth .who-earns the admiration of his I 
peor group will undoubtedly derive more of the benefits avallable from that group than 
will the. inconspicuous rank-and-file member. Money as a medium of exchange is perhaps 
the ‘generalized conditioned reinforcer par excellence, for its accumulation in significant 
amounts signals the availability of an infinite vego of desirable commodities and services, 


m 


Tanec and Punishment 


. Both the timeout and — procedures employ stimuli or conditions which 
either have been, or have the potential of being, identified as positive or negative reltiforcers 
in the positive and negative reinforcement paradigms, Timeout (sometimes referted to as 
"negative punishttent") is defined as the response-contingent: termination of a positive 
reinforcer which results in a decrease in the future probability of that response, Response 
cost is a special case of the timeout procedure, In response cost, individuals are required 


to relinquish tangible conditioned reinforcers, such as money, Of a response«contingent — 


basis, Imposing fines for minor traffic infractions is a common example of thë response 
eost. procedure, s 
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Punishment is the response-contingent presentation of a negative itori which 


- tesults in a decrease in the future probability of that response, Either conditioned or. : 


unconditioned reinforcers may be employed in the timeout and punishment procedures, ` 
provided, of course, that care is taken to insure that the conditioned reinforcers are 
occasionally associated with the unconditioned reinforcers from which they have derived 
their value. : 

.The punishment and negative reinforcement (avoidance) procedures are commonly 


confused. This typically results from the understandable tendency to think of these 
procedures in terms. of their. common meaning rather | than in terms of their technical 


usage. ‘Although it seems awkward at first, the technical language is to be preferred, for I 
it reduces ambiguity, eliminates uncertainty concerning definitions, and aids communication - 
once it has been mastered. In this instance, . the punishment procedure specifies that a 
negative reinforcer be delivered following a response, while the avoidance procedure 


specifies that a negative reinforcer be postponed (not delivered) following a response. 


Although it is tempting to conclude that an individual who experiences the negative 
reinforcer in an avoidance procedure is punished, for not responding, it is obvious that 


- such a statement is technically incorrect when the definition of punishment is reexamined. 


The detivery of the negative reinforcer in the avoidance paradigm is nothing mon than 
the suwa result of the failure to avoid. . 


— Behavior ; 


An analysis of these four basic procedures reveals their reciprocal nature, For example, 


, whenever one employs the timeout paradigm to decrease the probability of a response, 


one also has set the occasion for positive reinforcement, which, if care is not exercised, 
might instead setve to increase the probability of either the undesired response or some 
other, perhaps even less desirable, responses. In the timeout procedure, a positive reinforcer 
is terminated or romoved for a period of time following the occurrence of a to-be-eliminated 
tesponse. If the timeout operation is to be repeated, the positive reinforcer must first 
be teintroduced, The reintroduction of the positive reinforcer is the necessaty ingredient 
of the positive reinforcement paradigm, and it would be expected to result in an increase 
in probability of any response Which preceded it. This would, in turn, increase the 
probability that the response would again precede the reintroduction of the reinforcer 
following the next titeout opetation, etc, Care must be taken to insure that the 
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 teintroduction of the positive reinforcer does not follow undesirable behavior, Preferably 
the reintroduction of the reinforcer is made contingent upon the emission of desirable 
behavior, If such a procedure is not followed, it is possible that the operation of 
uncontrolled contingenciós will maintain the old,. undesired response or result in the 
accidental conditioning of new forms of undesirable behavior, 

‘Accidental conditioning has beon demonstrated by Skinner (1948) and said by him 
to result in superstitious behavior, wherein no contingent relationship exists between the 
behavior and its maintaining consequences, other than that which is initially arranged by 
chance and, later, by the effect of this chance relationship. The development of 
superstitious behavior clearly demonstrates the automaticity of these behavioral principles, 
Simply stated, reinforcers influence the probabilities of those, behaviors which they follow, 

Independent of the intent of those who dispense and those who receive the reinforcers, 

“When one reinforces excuses and promises to change by excusing troublesome behavior, 
the usual effect is to leave the troublesome behavior unchanged and to increase the 
likelihood that an individual will again offer excuses and. promises to change when the . 
opportunity arises, When one insures that reinforcement is contingent upon actual changes 
in the undesirable behavior, the usual effect is a change in that behavior. 


Functional Definitions 


Positive and negative reinforcers have been defined as those stimuli which may be 
effectively employed to influence behavior in the four preceding behavior control 
paradigms, An important chatacteristic of these definitions is that they not only specify 
the behavior under examination and its consequences, as is done in the-operational 
definition, but they also specify the effect of the consequences upon behavior, Such 
functional definitions emphasize the relativistic and, in many cases, idiosyncratic quality 
of reinforcers, ‘The reinforcing properties of stimuli must be validated before they may 
be truly considered reinforcers and deployed as such, It is often tempting to assume on 
a personal of commonsense basis that certain stimuli or conditions wilt serve as reinforcers 
ot that stinuli or conditions which have been identified as reinforcers for some members 
of a group will serve equally as well for others. tf the reinforcement paradigms are to 
be successful, reinforcement must’ be individualized, Praise from a person in a place of 
authority, for example, might serve as a potent positive reinforcer for ane individual, be 
of no consequence (a neutral stimulus ot event) for a second, and be a negative reinforcer 
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for à third. or course, common sense, experience, and the individual subjects themselves 
aid in the identification of potential reinforcers, Whether or not these potential reinforcers - 
are true reinforcers, however, is dependent upon observed changes in behavior which occur 
as a function: of their utilization in the basic reinforcement paradigms. | 


Extinction 


A fifth procedure, extinction, is defined as the breaking of a contingent relationship. 
between a response and its regularly Occurring consequence which results in a shift of © 
the probability of that response in the direction of its operant (preconditioning) level, 
The extinction procedure may either Increase or decrease response ‘probability, for its effect. | 


' depenus upon the context in which it is employed, When the extinction procedure is 
"applied to behavior maintained by positive reinforcement, the positive reinforcer which 
` Was deliyered contingent upon a response is no longer presented or, if presented, is 


presented on à non-contingent basis-that is, independent of the response which previously 


I produced it. The expected effect of this manipulation is a decrease in tlie probability | 


of that response until, eventually, it occurs with no greater probability than it did before : 


conditioning (ie., before the positive reinforcer had initially been made contingent upon 


its occurrence), Similarly, extinction applied to behavior controlled by. the punishment 
procedure prescribes that the negative reinforcer which had regularly followed some 
response is no longer so programmed, and that -this change is followed by an increase 
in the probability of the response, : | Ht 


Establishing New Behavior | 


New behávior may be established in a variety of ways, and the procedure selected 
to do so should be the most efficient for the specific task at hand. Direct instruction 
and explanation, either verbal or written, are probably the easlest and most commonly 
used techniques of behavior change. When instructions fail, instructors quite often resort 
to modeling: the expected behavior is demonstrated and the cient is expected to imitate 
what he has been shown. Both instruction and modeling have been extensively studied 
as behaviot change procedures (Bandura, 1969), and there is now a clear understanding 
of the principles and procedures which must be employed if behavior change Is to occur, 
Basically, the degree to which instructions are followed and modeled behavior is imitated 
is a function of the consequences of following instructions and itnitating a model. Similarly, - 
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the degree to which the newly acquired behavior’ is then exhibited in other situation 
is a function of its consequences in those situations, 
“When instructions and modeling | fail to instill the desired behavior, it is valli; 
because too much is expected of the individual-that is, the disparity between the behavior 
which he now exhibits or is capable of performing and what is expected of him is so ` 
large that it is reasonable to demand that he produce the complete behavior after 
instruction or modeling, This problem is routinely overcome by use of shaping, or the ~ 
method of successive approximation, This approach requires (1) specification of the desired, 
ot terminal, behavior; (2) identification of some bit of current, or initial, behavior which 
is à portion or precursor of the terminal behavior; and (3) detailing of a number of- 
sequentially ordered and attainable behavioral "steps" (or approximations) which link the 














two. 





The method of successive approximation may be employed to attack a number of 

problem behaviors exhibited by "normal" people which are commonly viewed as 

"attitudinal" or "motivational" problems, A lack of punctuality or conscientiousness in 

institutional training programs, for example, is usually ignored or dealt with by transferring | 
the troublesome individual, Training programs which tolerate such behavioral deficits or 
view them as causes for dismissal should instead consider them opportunities to: shape 

and insure behavior which will stand the trainee in good stead when he leaves the training 

situation for the job. Indeed, the mastery of skills such as these may be of equal or 

greater value than' the vocational skills being taught, 

If, for example, thé method of successive approximation were applied toa problem 
in punctuality, the distribution of arrival times which describe the individual's petformance ` 
would be determined and. some arrival time which both approximated tlie desired arrival 
time and occurred with some frequency. would be identified. Arrivals at this time or earlier 
would be teinforced in some manner, while arrival at all later times would not be reinforced 
(ie., would be subject to the extinction procedure), As a result. of this operation, called - 
differential rell forcément, the probability of occurrence of the earlier response times would 
increase, while the probability of later arrivals would decrease, This phenomenon, the result 
of differential reinforcement, is termed response differentiation, "'his procedure would be . 
repeated. until the distribution of arrival times came to overlap the desired artival time. 
It would then be a simple matter to reinforce that and all earlier times and, once the 
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f hwr had stabilized at a tfi. level, to Introduce procedures which would insure V 


the maintenance of the newly established behavior. 


» 
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- Maintaining: Established — 


Generally, the most effective method of increasing the probability of a particular n 


response is to change the environmental circumstances so that a reinforcing consequence 
immediately follows euch occurrence of the response, This, however, is neither the most 
efficient procedure for maintaining a response in the training situation nor of maximizing 
` the probability that a response will be continued once an individual has left the training 
setting. Reinforcement rarely. follows each instance of behavior in the "real world." This 
involves the scheduling of reinforcement. A schedule of continuous reinforcement (CRE) is 
‘in effect when each. occurrence. of a particular response is followed by reinforcement, 
Between this and the opposite extreme (extinction), where no occurrences are reinforced, 


there exists a large number of alternative arrangements between responses and 


consequences, generally referred to us the schedules of intermittent reinforcement, The ` 


CRF. schedule is commonly employed in the development of a response, while the 


intermittent schedules are introduced when the objective is to insure the maintenance 


of an already. established response, 

When reinforcement is contingent upon the number of responses s diit a ratio 
schedule of reinforcement is in effect. An employer, for example, might foster productivity 
on the assembly line by paying his employees $5 for every tenth unit completed. A 
not-so-obvious ratio schedule is that which is programmed by the slot machine, the 
“one-armed bandit," One of these machines tight average only one $25 Jackpot. for evety 


100, silver dollars it constities, but anyone who has visited Las Vegan € can attest to the 


"addictive" properties of this type of ratio schedule. 

There is one important procedural difference between the two —9 ited above, 
The relationship between pieces produced and payoff in piece work is perfectly predictable, 
or fixed, while the relationship between the. actual number of silver dollars which must 
be put into the slot machine and each jackpot, however, is unpredictable, ot varied from 
payoff to payoff. A fixed ratio (FR) schedule is in effect when the number of responses 
required for reinforcement is constant from reinforcement to reinforcement, as in piece 
work, A variable ratio (VR) schedule is in effect when the number of responses required 
for téinforcement varies from reinforcement to reinforcement, as with a slot machine, 
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Each schedule produces typical .patterns of responding. The FR schedule produces 
very high rates of responding, with a brief pause following reinforcement. The VR schedule 
also produces relatively high rates of responding, but without the post-reinforcement pause 
seen in the FR schedule. The local rate (ie., when the subject is responding) in the FR 
schedule is higher by far than for a comparable VR, but when the FR pauses are taken 
into account they generate about the same overall rates, Of the two, the variable ratio 
schedule has proven to be mòre resistant to extinction, Both, of course, are considerably 
more resistant to extinction than is the continuous reinforcement schedule. 

The alternative to the ratio schedule is the interval schedule, wherein reinforcement 
becomes available after the passage of some specified period of time. The first response 


. emitted after reinforcement becomes available is reinforced, The intervals. between one | 


reinforcement and the availability of the next may be constant, or they may vary around 
some mean value. The fixed interval (FI) schedule is analogous to the FR schedule, with 
the Fl value specifying the interval between the delivery of one reinforcement and the 
availability of the next. This value is constant from reinforcement to reinforcement. The 
- variable interval ( VI) schedule is analogous to the VR schedule, with the VI value specifying 
the average interval between ‘the delivery of one reinforcement and the availability of 
the next. The actual values vary around the mean value. | 

The interval schedules also 'produce éharacteristic patterns of responding. Under the 
fixed interval schedule there is virtually no responding seen immediately foli ng 
reinforcement, As the interval approaches its termination the individual responds faster 
and faster, with the highest rate of responding occurring at the end of the interval, When 
` graphed, this constantly accelerating pattern resembles a scallop and, hence, is generally 
referred to as the "fixed interval scallop.” Unlike the fixed interval schedule, the variable 
interval schedule produces very regular, almost paced responding of moderate rates which 
are easily influenced by a wide varlety of environmental events, 

As was indicated previously, a primary function of the intermittent schedules is to 
maintain responding after it has been established. By thinning reinforcement, that Is, by 
gradually increasing the number of responses which must be emitted before teinforcement 
is delivered or by gradually increasing the interval between one reinforcement and the 
availability of the next, it is possible to decrease drastically the actual amount of 
reinforcement experienced, while at the same time sustaining or increasing the rate of 
tesponding, If appropriate behavior (Le, approptiate with regard to the individual atid 
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the environment Án. which he will, or does, exist) has been selected for strengthening, * 

I the Same reinforcers alone .or in conjunction with others naturally occurring will ‘be 
f sufficient to maintain the response, S en 
An important product of our knowledge of the effect of the schedules of f 
reinforcement upon behavior is an increased understanding of what are commonly.thought" 
of as attributes of motivation. “Highly motivated" people are usually identified as thoss': 
who work. diligently for long hours even though reinforcement is either meager, long 
delayed, or both, Although motivation is commonly thought of as a characteristic ọf the 
individual, an alternative explanation of motivated behavior is now, possible, This 
E explanation focuses upon the relationship between motivated behavior and. its. 
š cónsequenees, Ati analysis of the schedule: or schedules of reinforcement’ operative appears D 
to offer a better understanding of "motivated" behavior than that derived Ten a il 4 
inferred from the behavior it is then used. to explain, = 


"The Token Economy 


Early efforts to employ the operant conditioning model as a vehicle for motivating 


. performance and inducing behavior change typically consisted of one or more treatment ú 


personnel working with a single individual, ‘More recently, however, the desirability of 
employing the principles of behavior modification with individuals in various group settings 
has been recognized, and increasing effort is being expended in this direction, A technology 
stemming from work with institutionalized psychiatric patients and formalized by Ayllon ` 


und Azrin (1968) now, exists which retains the principles of behavior modification and | 


permits their systematic application in the group setting, This technology is. generally i 
identified by the name of its key concept, the token economy, 

The token economy has three defining characteristics (Krasner, 1970a; 1970b), First, 
there is the designation by institutional. authorities of those behaviors in which individuals f 
should engage, In part based upon a clear value Judgement, the activities identified hete 
are also heavily dependent upon the goals of the program and represent those which will 
eurn reinforcement once the token economy is instituted, Second isa medium of exchange, 
objects (tokens) which individuals obtain when they engage in behaviors deemed desirable 
und which they may exchange for things they desire, the backup reinforcers, the medium 
of exchange may be tangible or intangible, and has consisted, among other things, of 
eredit cards, metallic coins, poker chips, green. stamps, and bank points, Third are the ` 
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ways and means utilizing the tokens, the backup reinforcers themselves. These ave the 
things a given individual wants, and can include, among a host of such reinforcers, the 
opportunity to watch a certain television program, special foods, or a bed to sleep in. 

The token, then, like money, is a generalized conditioned reinforcer, It is employed 
because it is often not feasible to deliver the backup réinforcers immediately: following 
a desirable behavior, and because it is frequently necessary to arrange the relationship. 
between performance and reinforcement on other than a one-to-one basis, When delivered. 
following a behavior the token effectively mediates the time interval between that behavior 
and, when later exchanged, the utilization of the backup reinforcers, Research examining 
the effectiveness of token economies in a variety of settings has revealed the potential 
of arranging contingencies relating actions and their consequences in such a fashion, The 
value of the token economy has been amply demonstrated as both an aid to psychiatric 
' ward maintenance and as a treatment medium (Atthowe & Krasner, 1968; Lloyd & Abel, 
1970), and as a technique to facilitate learning and maintain order in schoolrooms for 
both retarded (Birnbrauer, Wolf, Kidder, & Tague, 1965) and normal (O'Leary, Becker, 
Evans, & Saudargas, 1969) students. 


Behavior Modification and Psychotherapy 


Recently, changes in verbal and non-verbal behavior which have been attributed to 
treatment via psychotherapy have been subjected to an operant analysis, and the results 
have suggested that the effects of psychotherapy stem from the careful and, in most 
instances, unwitting application of the principles of behavior modification, Truax (1966), 
for example, obtained audiotape recordings of a series of Carl Rogers’ therapeutic sessions 
with a long-term patient and categorized the patient's verbal productions on the basis 
of their content, Nine categories were identified. Truax then examined Rogers’ responses 
to these verbal productions. His-analysis revealed that Rogers responded differentially to 
verbal productions in five of the nine categories, providing responses which commuticated 
understanding, warmth and affirmation to "healthy" statements while withholding this 
tacit approval if the productions were "unhealthy." In addition, Truax found that the 
statements which earned approval (the "healthy" statements) increased in frequency, while 
the statements which were ignored (the "unhealthy" statements) decreased in frequency, 
Whaley and Malott (1971) in their review of this study, concluded: 








The therapy process apparently involves differential 
reinforcement. The. patient. is reinforced for saying the right things. 
Me receives reinforcement as long as he stays "on the rigli. track,’ hyt 
wot when he makes statements which are. confused, selfdepreeiating, 
pessimistic, or generally unhealthy. As therapy continues, the patient's 
healthy verhal hehavior begins to generalize to areas outside the session. 
He is more optimistic, relaxed, and clearer than before. Friends and 
acquaintances sce this change and respond to it tavorably, thus 
reinforcing his new personality. Soon it can be maintained by persons ” 
other than the therapist, and therapy may be terminated. [p.71]. 


It appears, then, that even the most nondirect of the nondirect therapists exerts 

` considerable, albeit’ unintentional, control over the behavior of his clients and that therapists 
in general must come to grips with this possibility and its consequent responsibilities, 
More important, however, are the implications of these findings for the training of new 
therapists. Mf the behavior of successful psychotherapists may be understood as à process 
involving the careful applicatio of the principles of operant conditioning, it logically 
follows that the most effective manner for teaching individuals to become effective 
therapists is to instruct them in these basic principles and how they may be applied to’ 
human problems. 


Behavioral Assessment 


Behavioral assessment refers to an analysis of existent behavior in terms of the 
interrelationships between four major classes of events: (1) the behavior which is the target 
of the diagnostic process, (2) the consequences of that behavior, (3) the discriminative 
stimuli which set the occasion for the behavior, and (4) the setting conditions which further ` 
influence the probability of that behavior. The first two classes of events in this fourfold 
relationship, the behavior and its consequences, as well as some of the possible arrangements . 
between tlie two, have already been discussed in some detail, We can summarize the value 
of concentrating upon the relationship between behavior and its consequences by noting 
that in so doing we avoid the two major pitfalls of a more traditional diagnosis, First, 
the description of behavior negates the use of vaguely defined psychological labels which, 
all too often, become self-fulfilling prophecies (Toch, 1970). Second, attention to the 
consequences of behavior precludes the possibility that morphologically similar but 
functionally different forms of behavior will be categorized as the same and treated in 
un identical manner. 
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Discriminative Stimuli 


` ‘The third aspect of behavioral assessment involves a specification of the environmental 
or stimulus conditions under which behavior is likely or expected to occur, If a particular 
operant fas a high probability of occurrence in the presence of one stimulus and a low ` 
probability of occurrence in its absence, the operant is considered to be under the control . 
of that stimulus. Stimuli or conditions which control the probability of operant responses 
are called discriminative stimuli, The controlling power of a stimulus in the operant 
paradigm is not to be confused with the eliciting power of a stimulus in the respondent | 
paradigm, Discriminative stimuli do not elicit a particular response, but instead "signal" 
thet certain behaviors’ will be followed by certain consequences, It is in this sense that 
operints are termed emitted rather than elicited responses, Whether or not the individual 
emits a response is more a function of subtle aspects of the past conditioning history 
of the individual and certain setting conditions (the fourth aspect of behavioral assessment) 
than of the discriminative stimulus per se. : 

It is oftentimes impossible to identify discriminative stimuli which set the occasion 
for operants which people routinely emit, for the stimuli which come to control human 
behavior are highly complex, They may be as subtle as verbal intonation, as fleeting as 
a facial expression, and as diffuse as a building's architecture. The only defining 
characteristic of a discriminative stimulus is that it controls a particular behavior, i.e, 
a behavior is more probable in its presence than in its absence. 

Current law enforcement and crime control procedures have focused upon the 
elimination of discriminative stimuli which set the occasion for crime. The use of high 
pressure sodium ‘vapor lainps to illuminate streets and parks in the evening hours is an 
attempt to reduce the incidence of hold-ups, muggings, and rapes through the manipulation 
of discriminative stimuli, So too is the wide-scale deployment of police officers in high 
crime areas, Public information campaigns which urge the citizenry to stop the delivery 
of mail and newspapers when they are away from home for protracted periods of time 
are also examples of this strategy, as are legal proscriptions against leaving keys in 
automotive ignitions. Suggesting even further concern for disctiminative stimuli by law 
enforcement personnel, Jeffery (1971) has argued that the police can play a more effective 


role in crime prevention by emphasizing prevention and control through the environment 
rather than by apprehension of individual criminals after the fact. According to Jeffety's 
concept, the police would establish guidelines for urban planning and building construction 
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and renovation in order to minimize the wide range of environmental opportunities which 


occasion criminal acts. 


Setting Conditions 


The fourth component of the behavioral assessment regimen is the identification of 
setting conditions Which. actuate members of the response class under examination if and 
when discriminative stimuli signal that the appropriate contingencies of reinforcement are 
in effect. Kantor (1959) has stressed the importance of these factors in the understanding 
of both operant and respondent behavior: 


Such setting factors as the hungty or satiated condition of the 
organism, its age, hygienic or toxic condition, as well as the presence 
r absence of certain environing objects, clearly influence the 
occurrence of finn-occurrence of interbehavior or facilitate the 
occurrence of. activities... [p.95] . 


The role of enviroring objects, as mentioned above, would be subsumed, for our — 
under the more general classification of discriminative stimuli. Setting conditions, like 
diseriminative stimuli, involve environmental factors which influence behavior. Unlike 
discriminative stimuli, however, setting conditions are more complex than the mere 
presence, change, or absence of environmental stimuli. They are best conceptualized as 
aalient characteristics of the individual's past history which, because they exist, affect the 
probability of occurrence of one or more classes of behavior, They may be events which 
have occurred in either the recent or distant past, and their effects may be or have been 


either of brief or long duration. For example, an individual might behave in an offensive 


manner when under the influence of alcohol, Here, the setting condition for the disapproved ` 


behavior is alcoholic intoxication or, in more quantifiable terms, the consumption of 
alcohol, ; 

A second example of the effect of setting conditions upon behavior is described by 
social scientists when they point to the close association between certain aspects of 
disadvantaged people and the incidence of criminal activity. As has become obvious, these 
setting conditions (eg., poverty, the inner city environntent) are neither necessary or 
sufficient conditions for criminal tehavior, Many criminals ave néither poor nor do they 
come from the inner city, and far-from all those who are poor or live in the inner city 
are criminals, For some individuals, under particular stimulus conditions, however, setting 


conditions (e.g, those associated with poverty and the inuer city) apparently do actuate 
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certain forms of behavior (termed "criminal") which have a higher probability of producing 
reinforcing thaa punishing consequences, For these individuals, one avenue of attack upon 
their criminal behavior is through the medium of the setting conditions, Alternative 
strategies would involve a concentration upon tke stimulus conditions which set the 
occasion for the act; the consequences of the act, and the act itself. The more of these 
controlling aspects of behavior which are dealt with in intervention, the more likely 


intervention strategies are to be effective. 


INTERVENTION STRATEGIES 


To date, most correctional intervention strategies have dealt with the setting conditions 
characteristic of disadvantaged persons in general. The current emphasis upon adult basic 
education and vocational training programs reflects this conceptualization of the causes 
of criminal behavior, The question is not whether this view is appropriate, but rather, 
For how many of those who engage in criminal activity is it appropriate? The objective 
of behavioral assessment s the identification, for each individual, of troublesome behavior, 
maintaining consequences, controlling stimuli, and setting conditions so that appropriate 
intervention strategies will be formulated. Behavior change regimens derived from behavioral 
` assessment procedures will involve the application of the same principles of behavior which 
have been employed in understanding the phenomena under study. 

Although the valu. of these new behavior change regimens has been convincingly 
demonstrated in a wide variety of applied settings (Ulrich, Stachnik & Mabry, 1966, 1970), 
we are only now experiencing the beginnings of a concerted effort to determine how 
the principles and procedures of behavior modification may be best translated and applied 
to the problems confronting workers in the criminal justice system. The early work of 
- Slack and his associates (Slack, 1960; Schwitzgebel, 1964; Schwitzgebel & Kolb, 1964) 
explored how procedures deduced from the behavioral model could be employed to 
encourage "unreachable" delinquents to participate in traditional counseling and 
psychotherapy. The more recent work of Patterson and his co-workers (Patterson, Cobb, 
& Ray, 1972) has focused upon the home life of predelinquent youths and has resulted 
in a set of standardized social engineering procedures designed to alter the behavior of 
highly aggressive youths with the aim of diverting them from a path leading to the juvenile 
and criminal justice systems. The early research of Staats and Butterfield (1965) 
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demonstrated the potential of employing token economy procedures in the treatment of 
nonreading in a culturally deprived juvenile delinquent. More recently, comprehensive token 
reinforcement systems have been demonstrated to facilitate educational performance, 
control disruptive behavior, and, ease management problems with institutionalized 
delinquents (Burchard & Tyler, 1965; Tyler & Brown, 1968), youthful offenders 
(Cohen & Filipczak, 1971; Cohen, Filipczak, & Bis, 1967) and adult felons (Aylion & 
Roberts, 1973). The following summaries are representative, then, of a growing number 
of reports dealing with the application of the principle of behavior modification to the 
understanding and remediation of problems facing the juvenile and criminal justice systems. 


Behavior Modification in the Natural Environment 


| Most would agree that intervention should be carried out in the individual's natural 
environment (the job, the home, the school, etc.) whenever such is possitle. It is often 
argued, however, that there are not enough trained and competent professionals available 
to do this, In response to this personnel shortage, Tharp and Wetzel ( 1969; Thorne, Tharp, 
& Wetzel, 1967) have trained paraprofessionals in the Tuscon, Arizona, area to supervise 
implementation of behavior modification strategies-to function, in effect, as behavior 
analysts. The authors state that the paraprofessionals were selected specifically for their 
lack of previous training in any of the helping professions. Their requisite characteristics 
included only intelligence, energy, flexibility, and qualities of personal attractiveness. These . 
supervisors have included sociology majors, an ex-football player, an ex-stevedore, a 
carpenter, a returned Peace Corps volunteer, a housewife, a cocktail waitress, atid the 
like. As a consequence of the selection criteria, the supervisors came into the project 
with tittle if any personal bias concerning the "treatment of choice" for the problems 
with which they were to deal, Training for the tasks they were to assume consisted of 
an intensive three-week course in the principles of behavior modification and their 
utilization in the applied setting, followed by equally as intense on-the-job training. 
All treatment procedures were within the "triadic model," consisting of the supervisor, 
various mediators, and the target individual. Although the supervisors exercised considerable 
freedom, they were not completely autonomous with respect to the treatment procedures 
constructed for the varying problem behaviors dealt with. in addition to the three-week 
course and the on-thejob training these individuals received during the beginning of the 
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project, the supervisors met with the professional staff on a regular basis to discuss | 
strategies, explore new approaches, and review data pertinent to the course of treatment. 

The mediators consisted of "significant others" in the lives of the target 
i divide J- parents, teachers, neighbors, social workers, etc. They were identified on the 
` basis of two criteria, First, the mediator had to possess high-ranked reinforcers for the f 
target individual, Secondly, the mediator had to tx able to dispense those reinforcers on 
the basis of an established contingency. All other information was considered irrelevant. 
The use of the mediator concept answers the question of "Who is the client in a treatment 
program?" In the traditional psychotherapeutic approach, the target individual is depicted 
as the client, and the therapist works directly with him in an attempt to modify his 
behavior. Meanwhile, the environmental circumstances which set the occasion for that 
behavior and reinforce it when it occurs continue unchanged. The mediator, then, was 
the client of the paraprofessional staff. By working with the mediators, it was possible 
to establish new contingencies in which the target individuals’ old undesirable forms of 
behavior were no longer teinforced, and the environment came to occasion and reinforce ] 
alternative, desirable forms of behavior. | I 

The target individuals in the Thorpe and Wetzel studies were youths referred to 
treatment. During the course of the progtam, a total of 77 such persons were seen, Of 
_these, appt 2ximately one-third had police records of one sort or another, These records 
ranged from | to 13 offenses, consisting of virtually everything from minor curfew 
violations to armed at ault. The effect of the intervention strategies upon the behavior 
of the target individuals, as indexed by a six-month follow-up, was to reduce the number 
‘of youths who were committing offenses by 81% and the number of offenses:committed 
by 68%. It appears that these procedures have the potential of breaking the chain of 
activities which eventually lead to incarceration in a juvenile correctional facility and, all 


too often, to a life of adult crime. 


Achievement Place 


The behavior modification approach has also been employed with considerable success 
at Achievement Place in Lawrence, Kansas, Achievement Place is a residential, 
community-based, home-style living center for predelinquent boys who are (or are about 
to be) suspended from school, who are in trouble in the community, or who are thought 
to be uncontrollable by their parents (Phillips, 1968; Baily, Wolf, & Phillips, 1970; Phillips, 
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Phillips, Fixsen, & Wolf, 1971). Its program is designed to modify undesirable and antisocial 
behavior while developing new and appropriate behavior patterns within the community 
and its vatious social institutions. To accomplish this, Achievement Place employs the . 
token economy as the most efficient medium of treatment. 

In the Achievement Place token economy, a youth earns tokens for appropriate 
behavior anc loses tokens for inappropriate behavior, In addition, the token system provides / 
the boy immediate and concrete feedback when he first enters the program. As the boy's 
skills and self-control develop, the boy may earn his way out of the highly structured 
token system. As this system is gradually withdrawn, it is replaced by more natural 
(teacher-parent, peer, and academic) feedback conditions. If a youth's behavior indicates 
that he needs more experience within the structure of the token system, he can lose 
his new status and return to the token system. Once a boy hus demonstrated his ability 
to exercise self-control, to take responsibility for his own behavior, and to work 
productively in the home: and school he is ready to be returned to his own home or 
to a foster family. To maintain the gains made at Achievement Place, each family receives 
training in behavioral management techniques. The boy's progress with his family is closely 
monitored for several months following his release, and the boy may be returned to 
Achievement Place if it is deemed beneficial. 

Achievement Place differs from the vast majority of other "foster homes" in that 
its emphasis is upon behavior and upon a technology which enables the practitioner to 
change behavior. Both desirable and undesirable behaviors ate specified, and their frequency 
of occuttence is determined. Individual and group treatment procedures are implemented, 
focusing upon the relationship between the behaviors in question and their consequences. 
identification of these behaviors and monitoring of the boys' performance allow constant 

` assessment of the. effects of treatment and provide the basis for determining treatment 
success or failure. By so doing, it is possible to develop alternative programs and to 
progress to further stages of treatment when initial objectives are met, Finally, the extrinsic 
reinforcers provided by the token economy are gradually faded out, and new behaviors, 
how occurring at a relatively high frequency, come to be maintained by their natural 
consequences-those which the individual will encounter in the "real world," The training 
of individuals in the natural environment (real or foster parents) in behavior modification 
techniques and the appropriate nise of social and other reinforcers maximize the probubility 
that the behaviors will indeed be maintained once the youth leaves the treatment facility. 
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Outcome rese wch indicates the Achievement Place model is à success, Once tlie boys enter 
Achievement Place they have virtually no unpleasant contacts with the law, their public 
school attendance improves markedly, and their academic grades rise (Phillips, Phillips, 
Fixsen, & Wolf, 1973). 

More recently, research has examined the feasibility of applying these procedures 
to adult offenders. This work has been conducted primarily with delinquent soldiers at 
the Walter Reed Army Institute of Research and with adult male felons at the Experimental 
Manpower Laboratory for Corrections. 


The Walter ‘Reed Project 


The Walter Reed ward for delinquent soldiers was established at Walter Reed Army 
Hospital, Washington, D. C., to treat soldiers who had been diagnosed as having character 
or' behavior disorders (Boren & Colman, 1970; Colman & Baker, 1969; Colman & Boren, 
1969). Most had records of repeated absences without leave (AWOL), with past histories 
which often included dropping out of high school, convictions of minor crimes, suicidal 
postures, and difficulty with parents, school officials, police, and Army officers. 
Homosexuals, drug addicts, and alcoholics were excluded from the pregsam. The design 
of the treatment program was based on the assumption that these men failed in the military 
and, previously, in civilian life because of deficiencies in their behavioral repertoire. 
Specifically, they were viewed as lacking important education or recreation skills, personal 
habit patterns, such as planning and performing consistently, and interpersonal skills which 
would make their presence and performance important, in this instance, to other members 
of their military unit. 

The token economy approach was adopted as that best suited to the needs of both 
treatment staff and soldier. It provided the staff with an extrinsic motivational system 
which was both capable of overcoming the strong resistance to treatment and change 
characteristic of these men and amenable to precise control and manipulation. It also 
allowed individualized treatment and consequent attenuation from the more synthetic 
“tokens to the more natural social reinforcers available for acceptable competent 
performances in both military and civilian life. 

In the token economy itself the soldiers earned points by attending educational classes, 
dressing neatly, carrying out work projects, and delivering verbal reports (i.e., hw engaging 
in most activities "required" by soldiers in an Army field unit). These points could then 
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be exchanged for a variety of privileges, such as semiprivate rooms, coffee, access to a 
, television set, poolroom privileges, weekend passes, etc. The men planned day-to-day and 
week-to-week earning strategies. They made decisions which influenced rewards available 
to them in the tuture with the reward interval increasingly delayed as they progressed 
in treatment. f 

A follow-up comparison was made between 46 men released from the Waites Reed 
project and 48 comparable soldiers who received either routine disciplinary action or general 
psychiatric treatment. Of the soldiers in the Walter Reed group, 7 had completed their 
tour and 25 were functioning in a unit (69.5% "success"), while 14 had either been 
administratively discharged from duty, were AWOL, or were in a stockade (30.5% 
"failure"), Of the comparison group, ! had completed his tour and 12 were on active 
duty (28.3% "success"), while 33 were administratively discharged or in a stockade (71.795 
"fuilure"), 


The Experimental Manpower Laboratory for Corrections (EMLC) 


The early work of the EMLC (Rehabilitation Research Foundation, 1968) located 
at Draper Correctional Center, Elmore, Alabama, consisted mainly of an investigation of 
the utilization of behavior mudification and contingency management techniques in the 

. areas of remedial education and vocational skill training, Draper is a maximum security 
institution housing approximately 900 adult felons of all custody grades. Adult offenders 
/ are, more often than not, the products of the juvenile justice system. They are, in short, 
its failures, typifying a cross section of the disadvantaged of our land, It is a population 
group that fias been genuinely "turned off" by public education, which has always dealt 
them constant failure and rebuff, resulting in a mutual hostility and an avoidance of 
contact. To remedy these deficiencies, the focus of the EMLC was on providing immediate 
and continuing success in basic education through the use of programmed instruction (PI), 
In PI the to-be mastered material is broken down into small units and ordered so that 
that each successive unit is a "natural" extension of the preceding. The student actively 
participates in the instruction, for he is constantly required to make respenses—usually 
in the form of filling in blanks or choosing from alternative answers-and given immediate 
feedback concerning the correctness of his responses. Errors are minimal or nonexistent 
if the material is properly prepared. If errors do occur with some frequency, they are 
first explored as signals that the material, rather than the student, is in need of ertrection. 
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The Self-instructional School 


A self-instructional school was established in which Pl material comprised 95% of 
the curriculum. The operation of the self-instructional school resulted in the development 
of an Individually Prescribed instructional (IPI) System, which begins by establishing | 
learning objectives for each student. After the student's learning objectives have been 
established, the IPI System provides a diagnosis of his educational deficiencies. Based on 
this diagnosis, the system then allows the teacher or learning manager to prescribe selected 
PI materials which will remedy the diagnosed deficiencies and move the student in the 
direction of meeting his learning objectives, As many instructional units are listed on the 
prescription as are required to bring the student up to a desired grade average in all areas 
shown on a standardized achievement test. | 

Each segment of work consists or what a student can be expected to accomplish 
in a given period of time, This unit of work is put into the form of a "contingency 
contract" which the student is expecred to complete before the end of the week. If he . 
finishes sooner than the estimated number of hours, he can accept another contract. 
Subjects in such programmed instruction are always required to pass examinations on the 
material they cover before they are allowed to start new work. The contingency contract 
requires a progress test for each module, and the student must score 85% or better on 
all module tests. Scores below 85% necessitate the student being assigned an alternate 
module and its corresponding test. 

. For some, the immediate feedback and verification of responses were sufficiently 
reinforcing to maintain performance. For others, synthetic reinforcers, such as money, 
free time, the opportunity to work on another portion of the curricuum, etc, were 
employed to supplement the built-in reinfoivers and get the individual started. These 
synthetic reinforcers were then gradually temoved, or attenuated, while the natural: 
reinforcers-being correct, praise from others, etc.-were systematically employed to 
maintain the newly developed behavior. The term contingency management (CM) has been 
applied to the technology of arranging reinforcing consequences for educational behavio. | 
where the objective is to achieve increased student performance (Homme, C'de Baca, & 
Cottingham, 1968). 

Studies have repeatedly shown that use of programmed instruction with such 
contingency management can accelerate academic and vocational learning by adult 
prisoners. In some experiments (Clements & McKee, 1968), reinforcement consisted only 
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of contracts in which volunteer subjects agreed ihat their daily output after an initial 

baseline period of a few weeks would be 20% greater each week than the preceding, for 

four weeks, This was followed by two weeks in which the subjects each set their own 
_ daily work objectives. These experiments achieved approximately the 20% increase per 

week projected, and a sustainment of the increase when their studying shifted to a 

self-management basis. There are many variations on this model, including use of daily 

performance charts and monetary incentives for accomplishment (Enslen, 1969; Jenkins, 
McKee, Jordan, & Newmark, 1969), 


Correctional Officer Training 


The more recent work of the EMLC has explored the feasibility of deploying the 
principles. of behavior modification on a broader scale within the correctional institution 
itself. The EMLC's correctional officer training project (Smith, Hart, & Milan, 1972) sought 
to assess the correctional officer's potential to serve first as a behavioral technician and 
then as a behavioral engineer. Within this context, the behavioral technician is viewed 
as one who grasps the basic principles of this new technology and possesses the requisite 
skills, such as objectivity, consistency, und reliability, necessary for the performance of 
the routine tasks required in the day-to-day operation of a systematic behavior modification 
program, "he behavioral engineer is one who not only possesses the knowledge and skills 

of the behavioral technician, but can also contribute these and his intimate knowledge 
of the institution as a participating member of a professional team charged with the 
responsibility of monitoring, troubleshooting, and upgrading such a systematic program. 

The training program consisted of classroom instruction in the principles of behavior 
modification followed by a supervised practicum. The officers were taught how tc define, 
systematically observe, record, and graph behavior. They were also taught the use of positive 
and negative reinforcement, timeout, punishment and extinction, as well as shaping, the 
scheduling of reinforvers, and how to thin reinforcement. In the practicum phase, the 
officers \.ere given the opportunity to demonstrate both their mastery of the skills taught 
in the classroom as well as their potential as either behavioral technicians or behavioral 
engineers. The training project staff worked closely with each officer; staff members 
encouraged the officers to identify problems which they faced in the institution, collect 
baseline data, devise correctional strategies, aid then implement these strategies and 


determine their effectiveness. 
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Each officer was provided with the minimal supervision necessary to complete their 
practicum assignment. The results of the practicum phase reflected the wide range of 
abilities represented in the correctional officer corps. Some officers could not identify 
any behavior they deemed in need of remediation. Others defined problem behaviors but 
could not muster the objectivity and consistency necessary to reliably record baseline data 
or to manage contingencies in an intervention program. Still others could define and record 
troublesome behavioz and then carry out an intervenition program designed by the training 
project staff, but could not themselves devise an intervention program. Finally, some 
officers demonstrated that they could, with minimal supervision, implement and evaluate 
an intervention program of their own design. The latter group demonstrated the skills 
required of the behavioral engineer and, hopefully, it is officers such as these who would 
tise to positions of responsibility in an institution which deployed the principles of behavior 
modification in its day-to-day operation, The third group possessed the skills required 
of the behavioral technician, and it is officers such as these who would be expected to 
perform the routine tasks involved in the on-line Operation of the institution program, 
The remaining officers would be placed in positions, such as manning guard towers, which 
allow little, if any, direct contact with the inmate population, 

As has been indicated, the primary purpose of the practicum phase of the training 
project was as a vehicle by means of which the officers! potentials as behavioral technicians 
and engineers could be assessed in a real-life situation. In this it was a success. In addition, 
the practicum phase added credence to the contention that whatever potential the 
correctional officer does possess as an agent of change will not be fulfilled until the 
operating procedures of the modern correctional institution are subjected to a drastic 
restructuring, The projects initiated by the officers reflected their general concerns and 
employed, of necessity, only those contingencies which they could arrange and manage 
in the institution with no alterations of general policy. The problems identified by the 
officers included such things as inmate punctuality, work performance, leaving work 
without permission, cursing, making requests which could not be fulfilled by officers, etc. 
None of the procedures developed by the officers were deemed "cruel and unusual" by 
the project staff. Indeed, they often appeared less so than the ones typically outlined 
in rule books, Consequently, the training staff did not have to invoke its previous 
resolve-that projects would be terminated if in the opinion of the training staff the behavior 
dealt with was contrary to the best interest of targeted inmates and/or the procedures 
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exerted an undue hardship upon those inmates, As Ayllon and Roberts (1972) have pointed 
out, the empirical nature of the behavioral approach to the solution of human problems 
facilitates such decisions. In this, they protect the individual from the capriciousness of 
those whose job it is to care for, train, or rehabilitate him. 

Virtually all the projects designed and implemented by officers in this project 
employed either negative reinforcement or timeout. None used positive reinforcement, 
despite a heavy emphasis upon it, its effectiveness, and its desirable aspects during the 
initial presentation of the material in the classroom and throughout the practicum phase. 
Although this may reflect the biases of some of the correctional officers, it is more likely 
the result of the existent operating procedures of ihe institution. An analysis of institutional 
management procedures reveals that virtually all the potential positive reinforcers are 
bestowed upon or scheduled for each inmate when he enters the correctional system, 
and virtually all formalized behavior control strategies involve their withdrawal or 
postponement contingent upon evidence of disapproved behavior. ‘The use of these ` 
procedures has been labeled the "punishment model," and its continuance will effectively 
block the deployment of positive reinforcement-oriented procedures in the criminal justice 
field. ‘ 


Examination of the Punishment Model 


Propagation of a punishment model is the natural outcome of the administrative 
policies practiced in virtually alt American correctional institutions. When each inmate 
is allowed a specifiable number of telephone calls, mailed letters, visitors, ete., as well 
us commissary, television, movie, and recreational privileges, as a matter of course, 
restriction is the only control procedure available for institutional management. Even "good 
time," which is supposedly earned as a man setves his sentence, is typically computed 
and awarded early in his stay in the institution. {ts loss is then made contingent upon 
prohibited acts. When systematically applied, as they are in most correctional settings, 
the tactics of the punishment model permit the efficient management of inmate behavior 
during confinement. The immediacy with which such procedures take effect, and the 
cultural endorsement of these procedures when applied to the offender population, have 
insuted theit refinement and reification in modern corrections. 

There is reason to believe, however, that these procedures have numerous side effects 
which argue for their elimination in any program emphasizing rehabilitation rather than 
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custody of offenders, Experimental evidence (Azrin & Holz, 1966) suggests that the 
institution which relies upon the punishment model diminishes in varying degrees whatever 
potential its agents (educators, counselors, and correctional officers) possess as 
rehabilitation agents, These procedures would be predicted to engender in the inmat: both 
the active avoidance of those who carry them out and, in the extreme, aggression directed 
toward agents of the Institution and inmate peers, regardless of their relationship to the 
punishers, To test these hypotheses, a detailed analysis of the effects of routine institutional 
control procedures upon inmate behavior was performed, 

The EMLC assumed responsibility for the management of one of the dormitory-type 
cellblocks of Draper Correctional Center. The cellblock, which housed a maxiium of 40 
inmates, had previously been the site of an inmate training project and had, for that 
purpose, been subdivided into several rooms of varying ‘size. These rooms were retained 
and employed variously as dormitories, reinforcing event areas, and office space. Three 
measures were employed to determine the effects of the punishment model as practiced 
in corrections upon inmate behavior. The first was the percentage of self-management 
skills exhibited each day. These skills included making the bed, maintaining the area around 
the bunk in an orderly condition, and presenting a neat and clean personal appearance. 
The second measure was the percent of volunteered-for maintenance tasks completed. These 
tasks were not directly related to the care of the inmates’ immediate living area but 
consisted instead of tasks necessary for the general upkeep of the cellblock (mopping 
: corridors, cleaning commodes, etc.). The third measure, behavioral incidents, indexed acts 
such as insubordination, fighting, destruction of property, etc., which reflect hostility and 
aggression. An incident rate (acts/census/hours) was computed on a daily basis to control 
for variations in population and observation time (e.g. the ininates' job and school 
assignments precluded their presence on the cellblock for half of each weekday but not 

on the weekends or holidays). / | / 
Initially, a laissez-faire approach was applied to the inmates’ — of the 
self-management skills and volunteered-for tasks. Under this condition the inmates were | 
teminded of the duties they were expected to perform, but no attempt was made to. 
force compliance. The levels of performance were low. A median of 32% of the 

self-management skills were exhibited, and 35% of the volunteered-for maintenance tasks 

were completed during this 17-day baseline phase. Following the baseline period an "Officer 

Corrects" condition was implemented. During this phase the correctional officer assigned 
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to the cellblock was permitted to employ whatever institutional control 
procedures-including disciplinary actions such as the loss of good time and placement : 
in punitive isolation-he deemed necessary and appropriate to. insure the performance of 
the self-management skills. The officer was not, however, allowed to employ these 
techniques to encourage the completion of the volunteered-for maintenance tasks, Instead, 
the laissez-faire approach of the baseline condition was continued. | 

The traditional methods of inmate control were highly effective in motivating the 
performance of the targeted self-management skills. The median number of skills rose to 
6275 during the Officer Corrects phase of the study. In addition, the bulk of the days 
during which performance was lowest were weekends when the correctional officer was 
off duty and the common practice of sleeping late interfered with meeting the criterion 
for acceptable performance of the skills, The application of institutional management 
procedures to the self-management skills had no positive effect upon the completion of 
the volunteered-for maintenance tasks. Indeed, there appeared to be a slight decrease in ` 
the percent of tasks completed during the Officer Corrects condition, but the difference . 
between the levels of performance during the two phases did not reach significance. 

To further validate the effect of the Officer Corrects procedure upon the performance 
of self-management skills, the laissez-faire approach in force during the initial baseline 
condition was reinstated on the 40th day of the study. There was a general decline in 
the percent of these skills exhibited during the second baseline condition. The percent 
of volunteered-for tasks completed was again unaffected by the change in contingency 
associated with the self-management skills. In this study, the application of correction's 
traditional punishment-oriented methods of institutional control were shown to be highly 
effective in managing inmate behavior. The effects of these procedures were, however, 
highly specific; that is, they motivated the performance of only those behaviors to which 
they were directly applied with little generalization to even closely related activities, These 
findings support the previous contention that the all-pervasive deployment of the 
punishment model in the American correctional system provides a self-reinforcing cycle, 
Since the consequences of the punishment are specific and since its effects are sudden 
and dramatic, it continuously provides its own justification for being continued. 

It was suggested, however, that corrections reconsider the desirability of the wide-scale 
utilization of punishment-orlented control procedures, on the grounds that their 
demonstrated effectiveness is negated because they ate expected to induce undesirable 
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behavioral reactions such as resistance, counteraggression, and inaction, and their emotional ., 
or attitudinal components: anger, hostility, and resentment. This contention was also 
supported by the present study. The daily rate of behavioral incidents (acts of 
insubordination, fighting, etc., reflecting these general behavioral and emotional reactions) 
exceeded zero only twice during the 17 days of the first baseline condition. There was 
a sharp increase in behavioral incidents when punitively oriented procedures were brought 
. to bear upon the inmates of the experimental cellblock, Incidents occurred on nearly’ 
half (11) of the 23 days during which the Officer Corrects condition was in effect, 
Following introduction of the second baseline condition (the reinstatement of the 
laissez-faire procedure), there was an obvious decrease in the occurrence of behavioral 
incidents. The incident rate exceeded zero on only 6 of the 21 days of this period, with 
no incidents recorded during the last 10 days of the study. 

‘The increase and decrease in behavioral incidents coincident with the introduction 
and termination, respectively, of the full range of traditional control procedures available 
to correctional personnel lend additional credence to the observation that the philosophies 
and practices of correctional institutions serve to exacerbate rather than remediate the 
tension and strife growing there. 


The EMLC Token Economies 


The EMLC's exploration of the feasibility of developing an alternative correctional 
management regimen for adult offenders grew from the realization of the serious 
shortcomings of the existent model of institution management and. the demonstrated 
effectiveness of the proposed alternative in related fields of correctional work. This 
exploration took the form of two token economies. The first EMLC token economy project 
(Milan, Hampton, Murphy, Rogers, Williams, & Wood, 1972), which was in operation for 
approximately 420 days, was limited to the inmates! off hours from work (predominantly 
agricultural field labor) between 6 and 8 a.m, and between 4:30 and 9:30 p.m, weekdays 
and between 6 a.m, and 9:30 p.m. weekends and holidays, Activities which earned tokens 
were restricted to those which occurred on the experimental cellblock, and those activities 
for which the tokens could be exchanged were only those which could be controlled 
there. The token economy focused primarily upon those aspects of inmate performance 
of concern to custody personnel: arising at the appointed hour, making the bed, cleaning 
the general living area, and maintainitig a presentable personal appearance, A secondary 
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objective was to motivate participation and performance in a voluntary remedial education ` 
program in operation evenings and weekends. I 
Tokens earned were exchangeable for: (1) access to the various reinforcing event 
areus on the cellblock (the TV room, poolroom, lounge, etc.); (2) time away from the 
celiblock (and, as a function of "this, access to events, such as weekend movies, athletics, 
etc., which were available in the remainder of the institution); and (3) items, such as 
l soft drinks, snacks, and cigarettes, available from the token economy canteen operated 
by the project. The token economy itself was modeled after a checkbook banking system. 
Tokens in the form of "EMLC points" were credited to an inmate's account contingent 
upon performance of to-be-reinforced activities. In order to obtain a backup reinforcer, 
he was required to write and relinquish a check in the amount of the point cost of that 
activity or commodity. At the end of each day a new balance was derived for each 
participant based upon the balance he carried forward from the previous day and his 
earnings and expenditures on the curtent day. f 
Most outcome data were collected by a correctional officer assigned the cellblock 
during the morning shift. He toured the cellblock as the inmates arose, recorded for each 
inmate the performance of the self-management skills and, during the token economy 
phase, informed the inmates whether or not their performance was acceptable and, if 
acceptable, told them the number of points he was crediting to their point account. 
Frequent reliability checks were made between the officer on duty and members of the 
EMLC staff; they typically agreed upon more than 90% of the joint observations. The 
: effect of the token economy upon the targeted behaviors was dramatic, The percent. of 
volunteered-for maintenance tasks satisfactorily completed each day jumped from 
approximately 40% prior to the token economy to 90% or better during the token 
economy. In like manner, the daily percent of self-management skills performed rose from 
* less than 6075 to 9076 or better. Leisure-time participation in the remedial education 
progtam was virtually nonexistent prior to the introduction of the token economy; 
introduction of the token economy raised this to about 20% of the inmates each day. 
‘Further manipulations increased this figure to about 50% each day, with 80% of all inmates 
spending 10 or more of their free-time hours in the education program each week. Based 
upon the success of this exploratory project, the scope of the token economy project 
was expanded during the second EMLC token economy to virtually all activities in which 
these inmates engaged, 24 hours a day, seven days a week. 
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The second EMLC token economy project, which lasted for 390 days, differed from 
the first EMLC token economy in two major ways. The most obvious difference was 
. its expanded scope. The second token economy project called for a comprehensive regimen 
encompassing all aspects of inmate life, including time spent in the cellblock, as during 
the first project, plus performance ona half-day institutional work assignment and in 
a half-day education program. Secondly, the checkbook system of the first token economy 
was replaced by a punch card system in the second token economy. A new card was 
issued to each inmate each day. As an inmate performed to-be-reinforced tasks, holes 
were punched in-the card, and as points were expended the area surrounding each punched 
hole was marked with a pen. Points unexpended at the end of the day were transferred 
as savings to the next day’s card. The punch card system had several advantages, It provided 
more tangible reinforcement than the checkbook system it replaced; it simplified book 
and record keeping; and it enabled the immediate determination of each inmate's balance, 
thereby reducing the likelihood that an inmate's earnings would accidentally exceed his 
expenditures, 

The backup reinforcers were basically the same as those of the first EMLC token 
economy, with the relationship between the expected behaviors and the backup reinforcers 
also approximately the same. During the fatter stages of the second token economy, a 
policy of "Performance-Contingent Letters of Recommendation" was instituted wherein 
inmates’ requests for recommendations to various correctional and parole agents produced 
letters detailing the specifics of tlie areas under study and the inmates' levels of performance 
therein. The results of the second EMLC token economy were as promising as those of 
the first. Inmate performance improved in each of the three areas under study and was 
maintained at high levels throughout the duration: of the token economy. In eddition, 
these changes in performance occurred without the concomitant increase in behavioral . 
incidents witnessed during the examination of the punishment model. It appears, then, 
that the principles of behavior modification in general, and the token economy in particular, 
are particularly appropriate for dealing with the management and motivation problems 
facing corrections. Moreover, they provide an alternative model by means of which 
correctional institutions unite the traditionally opposed goals of their custody and 
treatment personnel white avoiding the regressive side effects of th: punishment model. 
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Validating intervention Strategies 


The cfficacy of treatment procedures is a continuing concern of adherents to the 
behavior modification approach. Care is taken to insure that the procedures developed 
and employed do in fact induce change in the behavior of target individuals. To do this, 
it must be demonstrated that (1) the expected change in behavior does occur and (2) 
that the procedures which have been ernployed are responsible for that change. The first 
of these two objectives is met by specifying or defining the behavior under study in 
objective terms to permit public (reliable) verification of its occurrence or nonoccurrence. 
Its frequency of occurrence is then recorded prior to and throughout the intervention 
period. This "on line" monitoring provides continuous feedback on the effects of treatment, ` 
thereby allowing the professional to determine, at any time, the status of the target 
individual. If progress is not as has been hoped for, it signals the necessity to intensify, 
change, or alter in some way the intervention procedures. This continuous monitoring 
of treatment effects in terms of each target individual's progress toward objectively defined 
goals is unique to this particular approach to human behavior. Indeed, it may be its single 
most important advantage over alternative approaches, for it demands accountability during 
intervention as well as after intervention, the latter being the characteristic strategy of 
its alternatives. 

.If there is a- change in behavior during the intervention period, it cannot yet be 
claimed with certainty that the observed change was a result of intervention. Individuals 
in general, and those who have been earmarked as troublesome in particular, are subject 
to a multitude of pressures and changes in general life conditions. It is always possible 


that changes occurring during intervention are a product of these happenings rather than 


the intervention procedures themselves, If this possibility is not ruled out, it is quite possible 
that ineffective or perhaps detrimental procedures will be advocated as effective and 
implemented on a broad scale solely because they I.e been accidentally associated with 
a change in behavior which itself was induced by some tinobserved change in the target 
individual's life condition. A variety of research strategies are available to those who wish 
to rule out this possibility (Sidman, 1960). All stem from the basic behavior modification 
premise that behavior is under the control of its antecedents (setting conditions and 
discriminative stimuli) and consequences (the presentation or termination of positive and 
negative reinforcers). 
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The behavior of the target individual prior to intervention is attributed to the 
conditions in effect then. Similarly, the change in behavior during intervention is attributed 
to the change in those conditions which constitute intervention. It follows that a return 
to the conditions in effect prior to intervention (a discontinuation of the intervention 
conditions) will result in a return to the behavior seen prior to intervention, This is the 
rationale of ihe ABA or reversal design wherein the first "A" typically connotes the 
conditions in effect prior to intervention (the baseline period); the "B" connotes the 
intervention or treatment conditions; and the second "A" signifies a return to the 
conditions of the baseline period. The ABA or reversal design was employed to determine 
whether or not the improvement in the performance of the self-management skills seen 
in the first EMLC token economy was a result of the contingent relationship between 
EMLC points and behavior rather than other variables such as the availability of small 
items from the token economy canteen or unknown changes in the institution itself. In. 
this study, the EMLC points were first given on a noncontingent basis for a period of 
time (the first "A" condition); then awarded only when the to-be-reinforced behavior 
was performed (the "B" condition); and then again given on a noncontingent basis (the 
second "A" condition). Performance increased during the "B" condition and returned to 
its original level during the second "A" condition, convincing evidence that it was the 
contingent relationship between the behavior and the pay-off which controlled the observed ` 
increase in performance. The "B" condition was reinstated following this demonstration 
and, as would be predicted, the high level of performance seen during the original "B" 
condition was recaptured. Additional alternations of the "A" and "B" conditions and 
related increases and decreases in levels of performance could be employed to add credence 
to this conclusion, for it is doubtful that uncontrolled chances in the institution would 
coincide with each planned change in the variables under study. 

The ABA design is often undesirable or unfeasible, for one or more of three reasons: 
(1) the behavior under study is critical (e.g., violent assault), (2) the new behavior will . 
be maintained as is by contingencies in «the natural environment, or (3) the objective 
of the intervention strategy is to insure that the change in behavior will be maintained. 
When one or more of these conditions is in effect, the multiple baseline or ABB/AAB 
procedure is used to validate intervention strategies, This procedure typically indicates 
that either the same behavior is being monitored in two different settings or two similar 
behaviors ate being monitored in the same setting. The value of the multiple baseline 
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procedure is that it allows a direct comparison of the effects of intervention on a given 
behavior without having to return to the initial (baseline) condition at the end of the 
intervention. The "B" condition at the end of both the ABB and AAB sequences signifies 
that the conditions of intervention are continued in each following their introduction. 

An expanded ABB/AAB or multiple baseline procedure was employed to validate ` 
the effects of the second EMLC token economy upon behavior on the institutional farm, 
in the experimental ceilblock, and in the half-day education program. After the initial 
levels of performance in these three areas were determined, the tokens were awarded on 
a contingent basis on the institutional farm -first, then, after a period time, on the 
experimental cellblock, and finally, after still another period of time, in the education 
program. The levels of performance increased first on the farm, coincident with the 
introduction of the performance contingent payoff there; then on the cellblock, also 
coincident with the introduction of the contingency there; and finally in the education 
program, again also coincident with the change in contingency there. This improvement 
in performance and its subsequent maintenance in the three areas under examination as 
the intervention procedure was instituted and continued in each constitutes a 
more-than-adequate demonstration of tlie effectiveness of the EMLC's token economy 
procedures. 

The programs of the criminal justice system may be subjected to three forms of 
analysis. The first involves an on-line determination of the effectiveness of operating 
procedures and their constant refinement, such as the development of more effective 
vocational training procedures. The second consists of an analysis of the degree to which 
the operating procedures achieve specified terminal objectives, such as rapid and high 
quality instruction as indexed by some standardized measure, and how this compares with 
the accomplishments of other programs. Finally, the enduring contributions of proprams 
may be assessed via long-term follow-up studies such as those which seek to determine 
rates of recidivism following different types of treatment. The research strategies which 
have been described in this section are the essence of the first level of analysis, ard as 
such are logical precursors of the second and third fevels of analysis. They allow the 
development of programs- which most effectively meet their terminal objectives. The 
long-term evaluation of programs within this model is appropriate only when programs 
are meeting these objectives. Indeed, a program which cannot meet its terminal objectives 
is more appropriately discontinued than subjected to a costly follow-up evaluation. If, 
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however, a program is meeting its terminal objectives but has failed to influence the. 
long-term indicators of program success, it should not be considered a "failure." It is, 
after all, meeting those objectives which it was designed to meet. When a program 
successfully attains its terminal objectives but has no impact upon long-term indicators, 
such as recidivism, it is more appropriate to question the validity of the philosophy from 
which those terminal objectives were deduced than to brand the program itself a failure. 
Indeed, how can these guiding philosophies be better tested? 


CONCLUSIONS 


: The objectives of this chapter have been to provide an introduction to the basic 
principles of behavior modification and to give an overview of how these principles may 
be applied in tlie solution of human problems of general concern to those in the criminal 
justice fields, The principles of behavior modification have yielded much more than a 
"bag of tricks," much more than a variety of procedures or strategies which one may 
call upon when faced with relatively simple problems of motivation and the like. Those 
who depict and employ behavior modification in such a manner have not yet grasped 
the significance of its origins in a continuously developing science of human behavior. 
The applicability of the principles of this science are broad, allowing the study of the 
full spectrum of human activity. As has been seen in this chapter, the basic principles 
of this science provide a common basis for analyzing and understanding such diverse 
phenomena as progress and outcome in psychotherapy and the manner in which current 
correctional practices contribute to the hostility and aggression of the inmate population. 
Once phenomena have been so analyzed, it becomes possible to employ our understanding 
of these principles to more effectively deal with the problems at hand. Additionally, the 
mastery of the principles and the techniques of their application by those in corrections 
will not only upgrade the quality of service they provide, but will also contribute to 
their flexibility, increasing both the variety of strategies interventionists can bring to bear 
upon a problem and the range of problems with which they may deal. 

The principles which have been discussed in this chapter are "neutral"; that is, they 
can be as effective in instilling and maintaining antisocial tendencies and maladaptive 
behavior as they can be in instilling and maintaining prosocial tendencies and adaptive 


behavior. For this reason, every effort must be made to minimize or overcome the chance 
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or accidental arrangement of environmental contingencies, for unplanned environments 

appear as likely to generate undesirable behavior i desirable behavior. In this sense, the 

ghetto environment may be viewed as “well designed," for it effectively instructs, models, 

shapes, prompts, and reinforces activities which the larger society wishes to discourage 

and has stigmatized as delinquent or criminal, Equally important, the short-term objectives = 
and long-term effects of planned environments must also be compared, especially in the 
criminal justice field where the immediate needs of the system often are at odds with 

the long-range needs of the offender. Too many correctional institutions, with their 
emphasis spon obedience, passivity, and the punishment model, appear "well designed" ` 

to condition dependence, lack of initiative, and resentment, traits all would agree are 4 
maladaptive when viewed within the broader context of the offenders eventual return 
to a competitive ajid demanding society. The proper application of the principles of 
behavior modification can guarantee the "success" of correctional programs. It is those 
who design such programs who must determine whether the program which has succeeded 
serves the correctional agency or the offender. For too long correctional programs have 
served the administrative ends of the system at the expense of the offender's readjustment 
in the community. Placed in the wrong hands, behavior modification could compound 
this disservice rather than remediate it. 

- As has been illustrated in this chapter, the application of the principles of behavior 
modification to the problems facing the criminal justice system has great potential. It 
is now clear that institutional programs can be devised which both reduce inmate 
management problems and motivate performance in academic and vocational programs, 
‘while at the same time fostering individuality and encouraging planning and self-control. 
It is also apparent that community-based residential programs of the "half-way house" 
variety can be more than the charade which most now are. They can teach the skills 
necessary for successful and productive living, and they can insure that the skills which 
are taught are practiced, refined, and reinforced in vivo. Finally, it has been demonstrated 
that changes can be made in the environment in which the offender lives or to which 
he will eventually return which either directly or indirectly strengthen prosocial behavior 
at the expense of the old antisocial behavior. : 

It is unreasonable to expect that the skills taught an inmate in the correctional 
institution. will generalize to the community unless there is a programmed transitional 
phase to both insure that this will occur and to teach community skills which cannot 
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be approximated in the institution. Institutions, through intensified training, can remediate 
deficiencies and expand skill repertoires, thereby providing the offender with additional 

options, or choices, There is little, if anything, institutions themselves can do to guarantee 
that the offender will exercise these options once released. Similarly, it is too much to 
expect that a community program, which can capitalize upon these options, can succeed 
unless it is backed up by a coniplementary institutional program which provides the control 
necessary for intensive, short-duration training, The ideal program would be one which 
included (1) supervision and training in the home or natural environment of the offender; 
(2) a community-based residential facility which provided both an alternative to an 
unacceptable home situetion as well as a site in which a more structured behavior change 
program could be opérated and from which the full range of community activities of 
the offender could be monitored; and (3) an institutional program housed in a regional 
cortectional center which provided intensive, short-term remedial education, vocational 
instruction, and socialization training. The program would be fluid and dynamic. Offenders 
could move rapidly from component to component as predetermined criteria were met. 
Each offender would be under the care of a single supervisor from the time he first 
encountered the ctiminal justice system until the time he left it, thereby allowing the 
development of individualized, comprehensive, and continuous programming, The 
supervisor, in turn, would be responsible for case management, presiding over the movement 
of the offender to and from the various components of the system and directing the 
activities of the specialists within each component. Such a program is, of course, far from 
becoming a reality. If such an ideal is to become an actuality it will require that the 
criminal justice system embrace this new science of human behavior as the basis of its 
program operations and embark upon a restructuring of the correctional bureaucracy so 
that continuity of treatment is truly feasible. It appears it is now time to begin 
approximating these ends. 
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(Item V.A.7] 


U.S, ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., May 8, 1974, 



























































Hon, Sam J, Ervin, Jr, 

Chairman, Subcommittee on Conatitutional Rights, 
Committee on the Judiciary, 

U.S, Senate, 

Washington, D.C. 


_ Dear Mr, CHAIRMAN: Thank you for your letter of April 2, 1974 in which 
you request information on any biomedical and behavioral research designed to 
alter the behavior of human subjects, I apologize for the delay in answering 
your questions, 

The Environmental Protection Agency neither conducts nor is planning to ' 
conduct uny biomedical or behavioral research designed to alter the behavior 
of human subjects. BPA‘s research is aimed at studying and abating the ef- 
fects of pollutants on human health and welfare. In that sense, we are study- 
ing the biomedical und, sometimes, the behavioral effects of certain pollutants 
on human health, for example, the effects of noise pollution, non-ionizing ra- 
dation, and toxic substances, Phese research studies are to determine whether 
behavioral effects exist or are detectable, and at what pollutant exposure lev- 
els, The studies are not designed to alter the behavior of human subjects, 

I trust that this information is of use to you. Should you desire further in- 
formation please do not hesitate to call on us, 

Sincerely yours, 
JOHN QUARLES, 
(For Russell E, Train). 






(Item V.A.8] 


NaTIoNAL ScrENCE FOUNDATION, l 
: Washington, D.C., April 80, 1974, 
Hon. Sast J, ERVIN, Jre 


Chairman, Subcommittee on Constitublonat Righte, Committee on the Judtolary, 
U.S. Senate, Washington, D.C. 


Dear Senator Ervin: Thank you for your letter of April 2 requesting 
information on biomedical and behavioral research designed to alter the behav- 
ior of human subjects, We have assumed that your reference to research de- 
signed to alter the behavior of human subjects does not encompass research 
projects that: (1) involve animals as subjects, even though the principles de- 
rived froin such research may eventually have application to human beings; 
(2) involve observation only; or (8) deal with the broad field of improvements a 
in the learning process, even though such improvements may be viewed as al- 
terations of behavior -` : 

Within these assumptions, we can state that the Nationat Science Founda- 
tion does not support any biomedical or behavioral research designed to alter 
the behavior of human subjects. ‘Phe Foundation does, however, support a stb- 
stantial amotint of research in social sciences, psychobiology and nettroblology 
directed at tinderstanding human behavior, and this research often requires 
the participation of human subjects, If you wish, I shall be pleased to provide 
detailed information regarding research projects we support in any or all of 
the three categories we have excluded. 

With respect to the information requested in your numbered paragraph 2, 
the Foundation’s policy with respect to rights of human research subjects is 
governed by the following 1967 resolution of the National Science Board: 

“The Board tinanimotisly authorized the Foundation to (1) make known to 
grantees engaged in biomedical, social and behuvioral research its concern overt 
the rights of privacy of persons individually or collectively involved itt stich 
research, and (2) as necessary, satisfy itself that grantees are taking appropri- 
ute measures for securing the subject's informed consent, maintaining the con- 
fidentiality of data uud otherwise safeguarding his right to privacy." 

This polley hag been implemented by paragraph 272 of the NSF Grants Ad. 
ministration Manual (NSE 78-26, copy attached) which states that 
safeguarding the rights and welfare of human subjects involved in activities 
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supported by NSF grants is the responsibility of the grantee institution, and 
that pending promulgation of NSF guidelines the Foundation subscribes to the 
DHEW's publication (NIH 72-102) entitled “The Institutional Guide to 
DHEW Policy on Protection of Human Subjects’. In this connection the Foun- 
dation is studying the proposed amended guidelines of HEW entitled “Protec: 
tion of Human Subjects—Policies and Procedures", which appeared in the Fed- 
na — on October 0 and November 10, 1073, Volume 38, Numbers 104 
an : . ; 

Administration and enforcement of the foregoing policy and regulation are 
conducted at the divisional and program levels of the Foundation, During the ` 
grant review process, ethical questions involving protection of the rights of 
human research subjects are given careful consideration, and before a grant is 
made necessary assurances that the rights of human su ieets will be safe. 
guarded are obtained from the prospective grantee. However, in accordance 
with paragraph 270 of the NSF Grants Adíninistration Manual, it is not Foun- 
n policy to police the implementation of these safeguards after the grant 
8 made, . 

We hope that the foregoing information is responsive to the questions raised 
in your letter, The Foundation is deeply committed to continuing concern over 
the ethical and human value implications of science and technology, and I 
thoroughly concur in your view that the federal government has a spectal re- 
sponsibility to protect the rights and safety of subjects of human experimenta. 
tion involved in federally-supported research projects. 

Sincerely yours, 


H. Guyrorp Stever, Director. 
270 MISCELLANEOUS 


271 Data Collection, When an NSF-supported project involves the collection 
of information from 10 or more persons, the plan or report form(s) to be used 
in stich data collection may be subject, with certain specified exceptions, to the 
prior clearance requirements prescribed by OMB Circular À-40, revised. if data 
collection fs contemplated, such activity should be clearly set forth in the pro- 
posal. This will facilitate the processing of any clearance action required in 
time to avoid delay in the performance of the grant, Guidance in. this area . 
will be provided by the NSF Program Officer, in coordination with the NSF 
clearance office, P 
.912 Humoen Subjects. Safeguarding the rights and welfare. of human sube 
jects involved in activities supported by NSF grants is the responsibility of 
the grantee institution, Pending promulgation of NSF guidelines, grantees are 
referred to DHEW Publication No. (NIH) 72-102, the “Institutional Guide to 
DHEW Policy on Protection of Human Subjects.” NSF grantees shall not con- 
duet or support resemrch on a Suman fetus which is outsidé the womb of its 
mother and- which hay a beating heart. -~ 

273 Liat ‘les nnd Losses, NSF assumes no liability with respect to acei- 
dents, bodity injury, illness, breach of contract or any other damages or loss, 
or With respect to any claims arising out of any activities undertaken with the 
financial support of an NSF grant, whether with respect to persons or prop. 
erty of the grantee or third parties ‘The grantee is advised to insure ot other- 
oo itself or others as it may seem desirable: (See 818,7, "Insurance 
Costs.” 





(item V.A.9] 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
Washington, D.C, April 10, 1974, 
Hon, SAM J, EnvIN, Jr, 


Chalrman, Subcommittee on Constitutional Rights, Committee on the Judtetary, 
U.S. Senate, Washington, D.C, 


DEAR MR, OHAMMAN:! Dr. Fletcher has asked me to acknowledge your letter 
of April 2, 1074, in which you request information from the National Aeronnu- 
ties and Space Administration regarding the Stibcommittee's sutvey of biomedi- 
cal and behavioral research projects which are designed to alter the behavior 
of human subjects, 
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The data is being collected. A report will be sent to you as goon as possible, 
Sincerely, 
GERALD D, GRIFFIN, 
Assistant Administrator for Legislative Affaira. 


NJ 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, 
Washington, D.C., April 17, 1974. 






















Hon. SAM J. Ervin, Jr. 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judiciary, 
U.S, Senate, Washington, D.C. 


Dean Mk. CHAIRMAN! In response to your inquiry of April 2, 1974, concern- 
ing research involving aterations of the behavior of human “jects, NASA is 
engaged in no stich activity, 
Our Behavioral Research Program is a very small one ¢ "Eg primarily 
the areas of small group performance and cirendian rhythms vork-rest-sleep 
eyeles), Im the neuro-behavioral area our work centers almos. exclusively on 
studies of alertness, sleep, and the special senses with strong emphasis on ves- 
tibtlar function; i.e, space motion sickness. None of our work involves the 
modification of behavioral states. 
If we can be of further assistance to you or the Subcommittee, please do not 
hesitate to call on us, 
Sincerely, 
GERALD D. pe 
Assistant Administrator for Legislative Affairs. 





{Item V.A, 10] 


ExECUTIVE OFFICE OF THE PRESIDENT, 
^ SPEC IAL ACTION OFFICE FOR DRUG ABUSE PREVENTION, 
Washington, D.C., May 14, 1974, 
Hon. SaM J. ERVIN, Jr., 


Chairman, Subcommittee on Constitutional Righta, 
U.S. Senate, Washington, D.C. 


Dear Senator Ervin: I am writing in response to your letter of inquiry con- 
cerning biomedical and/or behavioral research which is designed to alter the 
behavior of human subjects. 

In the broadest sense, of course, all of the research conducted or supported 
by the Special Action Office for Drug Abuse Prevention has, as its ultimate 
gont, the reduction of drug abuse in the United States, and is to that extent 
designed to alter the. behavior of human subjects, I am assuming, however, 
that you have reference to psychological conditioning techniques as such, 

‘This agency neither conducts nor directly supports any such research. To the 
extent thet any such research related to drug abuse is conducted by the Fed- 
eral Government, it is through the Department of Health, Education, and Wel- 
fare, and I understand that that Department is making à separate report to 
yot on the matter, 

If I can supply any further information, please do not hesitate to call on me, 


Sincerely yours, 
: IonggT LD, DuPont, M.D., Director. 





VI. ADDITIONAL INFORMATION 


A. Nuremburg Code* 


tItem VLA] 


... The protagonists of the practice of human experimentation justify their 
views on the basis that such experiments yield results for the good of society 
that are unjrocurable by other methods or means of study. All agree, however, 
that certain basic principles{*] must be observed in order to satisfy moral, eth- 
ical, and legal concepts:  . 

1, The voluntary consent of the human subject 1s absol 1tely essential. 

This means that the person involved should have legal capacity to give con- 
sent; should be so situated as to be able to exercise free power of choice, 
without the intervention of any element of force, fraud, deceit, duress, over- 
reaching, or other ulterior form of constraint or coercion; and should have 
sufficient knowledge and comprehension of the elements of the subject matter 
involyed as to enable him to make an understanding and enlightened decision. 
This latter element requires that before the acceptance of an afirmative deci- 
sion by the experimental subject there should be made known to him the na- 
ture, duration, and purpose of the experiment; the method and means by 
which it is to be conducted; all inconveniences and hazards reasonably to be 
expected; and the effects upon his health or person which may possibly come 
from his participation in the experiment. u 

The duty and responsibility for ascertaining the quality of the consent rests 
upon each individual who initiates, directs, or engages in the experiment. Tt is 
personal duty and responsibility which may not be delegated to another with 
mpunity. : 

2, The experiment should be such as to yield fruitful results for the good oí 
society, Unprocurable by other methods or means of study, and not random 
and unnecessary in nature. Ñ 

8, The experiment should be so designed and based on the results of animal 
experimetitation and a knowledge of the natural history of the disease or 
other problem under study that the anticipated results will justify the per- 
formance of the experiment. : I 

4, The experiment should be so conducted as to avoid all unnecessary physi- 
eal and inental suffering and injury. s 

5. No experiment should be conducted where there is an @ priori reason to 
believe that death or disabling injury will occur; except, perhaps, in those ex- 
périments where the experimental physicians also serve as subjects. 

6. The degree of risk to be taken should never exceed that determined by 
the humanitarian importance of the problem to be solved by the experiment. 

7. Propet preparations should be made and adequate facilities provided to pro- 
tect the experimental subject againsi even remote possibilities of injury, disa- 
bility, or death, 

8, he experiment should be conducted only by scientifically qualified per- 
song, The highest degree nf skili and care should be required through all 
stages of the experiment of those who conduct or engage in the experiment. 

9. During the course of the experiment the human subject should be at lib- 
erty to bring the experiment to an end if he has reached the physical or mèn- 
tal state where continuation of the experiment seems to him to be impossible, 

10. During the course of the experiment the scientist in charge must be pre- 





syet forth as part of the judgment in U.S. v, Kart Brandt, Triala of War Criminala 
Before the. Nuremberg Mititary Tribunale, Voiumes T and II, the Medical Oaae. Wash . 
ington, D,C,: U.S, Government Printing Office (1948). For excerpts which indicate the 


n e 
nature of the offenses and the ASIN judgments, see Katz, Eeperimentation. with 
Human Beings, pp. 292-306. (Russell Hage Foundation, 1972), | a 
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pared to terminate the experiment nt any stage, if he has probable cause to 
believe, in the exercise of the good faith, superior skill, and careful judgment 
required of him that a continuation of the experiment is likely to result in in- 
jury, disability, or denth to the experimental subject. 


* * * * * * í * 


B. Court Cases 
[Item VI.B.1] 


In the Circuit Court for the County of Wayne, State of Michigan 
Civil Aetion No. 73-19484-AW 


GanE KAIMOWITZ, REPRESENTING HIMSELF AND CERTAIN INDIVIDUAL MEMBERS OF 
THE MEDICAL COMMITTEE FOR HUMAN Rlaitis oN. BEHALF oF JoHN Dok AND AT 
LEAST 23 OTHERS SIMILARLY Srtuatep Wo are Henp on COMMITTED INVOLUN- 
TARILY IN PUBLIC INSTITUTIONS IN MICHIGAN, PETITIONERS-PLAINTIFES, AND 
JOHN DOE, IN TERVENOR-PLAINTIFE 





vs. 


DEPARTMENT OF MENTAL HEALTH FOR THE STATE OF MICHIGAN, Dr, E, G. 
YUDASHKIN, DIRECTOR, STATE DEPARTMENT OF MENTAL HEALTH; DR, J. 8, 
GOTTLIEB, DIRECTOR LAFAYETTE Crinic; Dr, ERNEST RODIN, ASSOCIATE Or DR. 
GOTTLIEB AT THE CLINIC, IN T'HEMM, OVFICIAL CAPACITIES, AS WELL AS THEIR 
AGENTS, ASSIGNEES, EMPLOYEES, AND SUCCESSORS IN OFFICE, RESPONDENTS. 
DEFENDANTS, AMERICAN OnRTHOPSYCHIATRIC ASSOCIATION, AMICUS. CURIAE 


^ 


Opinion 


This case came to this Court originally on a complaint for a Writ of Hübons 
Corpus brought by Plaintiff Kaimowitz on behalf of John Doe and the Medical 
Committee for Human Rights, alleging that John Doe was being ilegully de- 
tained in the Lafayette Clinic for the purpose of experimental psychosurgery.! 

John Doe had been committed by the Kalamazoo County Circuit. Court on 
January 11, 1955, to the Tonia State Hospital as a Criminal Sexual Psycho- 
path, without a trial of criminal charges, under the terms of the then existing 
Criminal Sexttal Psychopathic law.? He had been charged with the murder and 
Subsequent rape of n student nurse üt the Kalamazoo State Hospital while he 
was confined-there as a mental patient, 

In 1972, Drs, Ernst Rodin nnd Jacques Gottlieb of the Lafayette Clinic, a fa- 
cility of the Michigan Department of Mental Health, had filed n proposal "For 
the Study of Treatment of Uncontrollnble Aggression," 3 

This was funded by the Legisiature of the State of Michigan for the fisci 
year 1972, After more than 17 years at the Ionin State Hospital, John Doe 
Was transferred to the Lafayette Clinic in November of 1972 as a suitable re- 
search subject for the Clinic's study of uncontrollable aggression. 

Under the terms of the study, 24 criminal sexual psychopaths in the State's 
mental health system were to be subjects of experiment, ‘I'he experiment was 
to compare the effects of surgery on the amygdaloid portion of the timbie 8ys- 
tem of the brain with the effect of the drug cyproterone acetate on the male 

The name John Doe t be rd through the proceedings to protect the true idon 
tity of the “aubject involved, ‘After the institution. dt this action “nd during eae 
his true identity was revented, His true name is Louis Smith, For the purposs of the 
Opinion, however, he will he referred to throughout as John Doe, 

7C.L, 780,601 et seq. The statute under which he was pommniitted was repented by 
Public Act 143 of tlie Public Acts of 1908, effective August 1, 1008, He was detained 
therenftet under C.L, 380,35(b), which provided for further detention and relense of 
criminal sexuni psychopaths under the repented statute, ‘The Supreme Court niso 
adopted an Administrative Order of October 20, 1960 (382 Mich, xxix) relating to 
eriminal sexual psychopaths. A full discussion of these statutes is found in the Court's 
earlier Opinion relating to the legality of detention of John Doe, filed in this enuse on 
March 23, 1073, . 

* *8See Appendix to Opinion, Item i. 
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hormone flow. 'Phe comparison was intended to show which, if either, could be 
used in controlling aggression of males in an institutional setting, and to af: 
ford lasting permanent relief from such aggression to the patient. 

Substantial ditficuities were encountered in locating a suitable patient popu- 
lation for the surgical procedures and a matched controlled group for the 
treatment by the anti-androgen drug As a matter of fact, it was concluded 
that John Doe was the only known appropriate candidate available within the 
state mental health system for the surgical experiment. 

John Doe signed an “informed consent” form to become an experimental sub- 
ject prior to his transfer from the Ionia State State Hospital. He had ob 
tained signatures from his parents giving consent for the experimental and in- 
novative surgical procedures to be performed on his brain,® and two separate 
three-man review commtttees were established by Dr. Rodin to review the gcei- 
Pnuhc wortdness of. the study aud the validity of the consent obtained from 

oe, . 

The Scientific Review Committee, headed by Dr. Elliot Luby, approved of 
the procedure, and the Human Rights Review Committee, consisting of Ralph 
Slovenka, n Professor of Law and Psychiatry at Wayne State University. Mon- 

. signor Clifford Sawher, and Frank Moran, a Certified Public Accountant, gave . 
their approval to the procedure. ` 
Even though no experimental subjects were found to be available in the 
state mental health system other than Johu Doe, Dr. Rodin prepared to pro- 
ceed with the experiment on Doe, and depth electrodes were to be inserted into 
his brain on or about January 15, 1978. z : 

Early in January, 1973, Plaintiff Kaimowitz became aware of the work being 
contemplated on John Doe and made his concern known to the Detroit Free. 
Press, Considerable newspaper publicity ensued and this action was filed 
shortly thereafter, 

With the rush of pubileity on the filing.of the original suit, funds for the re- 
search project were stopped by Dr. Gordon Yudashkin,- Director of the Depart- 
ment of Mental Health, and the investigators, Drs. Gottlieb and Rodin, 
dronped their plans to pursue the research set out in the proposal. 'l'hey renf- 





tior criterit, see Appendix, Item 2, 

"The complete "Informed Consent" form signed by John Doe is as follows: 

"Since conventional treatment efforts over a period of several years have not enabled 
me to control my outbursts of rage nnd antisocialt behavior, T submit an application to 
be a subject in n resenreh project which may offer me a form of effective t erapy, This 
therapy is bused upon the idea that episodes of anthsocin) rage and sexuality might be 
triggered by a disturbance in certain portions of my brain, I understand that In order 
to be certain that n significant brain disturbance exists, which might relate to my antl 
social behavior, an initiat operation will have, to be performed, This procedure congiste 
of pincing fine wires into my brain, which wit record the etectricai netivity from those 
structures which pliy a part in anger and sexuality, "l'hese etectrical waves enn then be 
studied to determine the presence of an abnorrñntity, i 

"In addition electrical stimulation with wenk currents passed through these wires wilt 
be done in order to find out if one or several points in the brain enn trigger ms ep! 
sodes of violence or unlawful sexuality, In other words thís stimulation may canse me 
to want to commit an aggressive or sexual act, but every effort will be made to have a 
sufficient number of people present to control me. If the brain disturbance i8 limited to 
a smati aren, I understand that the investigators witt destroy this part of my brain 
with an electrical eurrent, If the nbnormatity comes from n largor part of my brain, I 
agree that It should bo surgleally removed, if the doctors determine that it can be done 
KU, Without rik of side effects. Should the etectricat activity from the parts of my 

N brain into which the wires hive been placed revent that there is no. signifliennt abnor. 
mality, the wires will simply be: withdrawn. 

"I realize that any operation on the brain earries a number of risks which may he 
slight, but could be potentially serious. ‘These risks Include infection, bleeding, tempo- 
rary or permanent weakness or paralysis of one or moro of my tegs or arms, difentties 
with speech and thinking, as well ag the abitity to feel, touch, puin und temperature, 
Under extraordinary elreumstances, it is also possible that I might not survive the oper 
ution, 


"Fully aware of the risks detaiied in the paragraphs above, f authorize the physicians 
of Lufnyette Cline and Providence Hospitui to perform the procedures as outlined 
ubove, 

Date: October 27, 1972 

Calvin Vanee, Witness. 


/8/ Lons.M Satria, 
Signature. 


/8/ miny T. SMtTH/HARRY L, Satiri, 
Signature of vesponalble relative or guardian. 
^''here 18 some dispute in the record ns to whether hig parents gave consent for the 
Innovative surgical procedures, ‘They testified they gave consent only to. tlie Insertion of 
depth electrodes. 
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firmed at trial, however, thelr belief in the scientific, medical and ethical 
soundness of the proposal. 


Upon the request of counsel, a Three-Judge Court was empanelled, Judges 


John D. O'Hair and George E, Bowles joining Judge Horace W. Gilmore. Dean - 


Francis A. Allen and Prof. Robert A. Burt of the University of Michigan Law 
School were appointed as counsel for John Doe. i 

Approximately the same time Amieus Curiae, the American Orthopsychiatric 
Society, sought to enter the case with the right to offer testimony. This was 
granted by the Court. p ; = 

Three ultimate issues were framed for consideration by the Court, The first 
related to the constitutionality of the detention of Doe. The full statement of 
the second and third questions, to which this Opinion is addressed, are set 
forth in the text below. : 

The first issue relating to the constitutionality of the detention of John Doe 
was considered by the Court, and on March 23, 1978, an Opinion was rendered 
by the Court holding the detention unconstitutional. Subsequently, after hear- 
ing testimony of John Doe's present condition, the Court directed his release.’ 

In the meantime, since it appeared unlikely that no project would go for- 
ward because of the withdrawal of approval by Dr. Yudashkin, the Court 
raised the question as to whether the rest of the case had become moot. All 
counsel, except counsel representing the Department of Mental Health, stated 


_ the matter was not moot. and that the basic issues involved were ripe for de- 


claratory judgment, Counsel for the Department of Mental Health contended 
the matter was moot. 

Full argument was had and the Court on March 15, 1973, rendered an oral 
Opinion, holdiag that the matter was not moot and that the case should pro- 


‘ceed as to the two framed issues for declaratory judgment. The Couct held 


that even though the original experimental program was terminated, there was 
nothing that would prevent it from being instituted again in the near future, 
and therefore the matter was ripe for declaratory judgment.® 7 

The facts concerning the original experiment and the involvement. of John 
Doe were to be considered by the Court as illustrative in determining whether 
legally ndequate consent could be obtained from adults involuntarily confined 
in the state mental health system for experimental or innovative procedures 
on the brain the ameliorate behavior, and, it could be whether the State 
should allow such experimentation on human subjects to proceed? 

on two issues framed for decision in this declaratory judgment action are 
as follows: 

1. After failure of established therapies, may an adult or a legally appointed 
guardian, if the adult is involuntarily detained, at a facility within the juris- 
diction of the State Department of Mental Health give legally adequate con- 
sent to an innovative or experimental surgical procedure on the brain, if there 
is demonstrable physical abnormality of the brain, and the procedure is de- 
signed td ameliorate behavior, which is either personally tormenting to the 
a Ty profoundly disruptive that the patient cannot safely live, or live 
w others 





*'The release was directed after the testimony of John Doe in open court and the tes. 
timony of Dr. Andrew 8, Watson, who felt that John Doe could be safely released to 


societ 


y 

*O0n Thursday, March 15, 1973, after full argument, the Court held in an Opinion 
rendered fom the bench that the matter was not moot, relying upon United States v. 
Phosphate Bzport Association, 893 U.S. 199% There the United States Supreme Court 
anid: "The test for mootness * * è is n stringent one, Mere voluntary cessation of alleg. 
ediy illegal conduct does not moot a case; ff it did, the courts woutá be compelted to 
"leave the defendant ... free to return to his old ways.” A case might become moot if 
tubsequent events made it absolutely clear that the allegedly wrongful behavtor could 
not reasonably be expected to recur,’ 

e Court also relied upon. Afílford v. People's Community Hospital Authority, 880 
Mich. 49, where the Court sald on page 56: “The nature of the case ts such that we 
are unlikely to again receive the question in the near future, and doctors and other peo: 
ple dealing with public hospital corporations cannot hope to have an answer to the 
questions raised unless we proceed to decision, For these reasons, we conclude the case 
{a of sufflelent importance to warrant our decision," 

Tt should also be noted that Defendant Department of Mental Health sought an 
Order of Superintending Control for a Stay of Proceedings in the Court of Appeals on 
the ground the case was moot. On March 26, 1973, the Court of Appeals dented the 


t LI 

? As the trial proceeded, it was tearned that John Doe himself withdrew his consent 
to such experimentation, This stilt did not render the proceeding moot because of the 
qttestions framed for declaratory judgment. 
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2. If the answer to the above is yes, then is it legal in this State to under- 
take an innovative or experimental surgical procedure on the brain of an adult 
who is involuntarily detained at a facility within the jurisdiction of the State 
Department of Mental Health, if there is demonstrable physical abnormality of 
the brain, and the procedure is designed to ameliorate behavior, which is ei- 
ther personally tormenting to the patient, or so profoundly disruptive that the 
patient cannot safely live, or live with others? 

Throughout this Opinion, the Court will use the term psychosurgery to de- 
scribe the proposed innovative or experimental surgical procedure defined in 
the questions for consideration by the Court. 

At least two definitions of psychosurgery have been furnished the Court. Dr. 
Bertram S, Brown, Director of the National Institute of Mental Health, de- 
fined the term as follows in his prepared statement before the United States 
Senate Subcommittee on Health of the Committee on Labor and Public Wel- 
fare on February 28, 1973: ^ 

"Psyehosurgery ean best be defined as a surgical removal or destruction of 
brain tissue or the cutting of brain tissue to disconnect one part of the brain 
from another, with the intent of altering the behavior, even though there may 
be no direct evidence of structural disease or damage to the brain.” 

Dr. Peter Breggin, a witness at the trial, defined psychosurgery as the de- 
struction of normal brain tissue for the control of emotions or behavior; or 
the destruction of abnormal brain tissue for the control of emotions or behav- 
ior, where the abnormal tissue has not been shown to be the cause of the emo- 
tions or hehavior in question. 

The psychosurgery involved in this litigation is a subclass, narrower than 
that defined by Dr. Brown, The proposed psychosurgery we are concerned with 
encompasses only experimental psychosurgery where there are demonstrable 
physical abnormalities in the brain.: Therefore, temporal lobectomy, an estab- 


‘lished therapy for relief of clearly diagnosed epilepsy is not involved, nor are 


accepted neurological surgical procedures, for exauyie, operations for Parkin- 
sonism, or operations for the removal of tumors or the relief of stroke. 

We start with the indisputable medical fact that no signi@cant activity in 
the brain occurs in isolation without correlated activity in other parts of the 
brain, As the level of complexity of human behavior increases so does the de- 
gree of interaction and integration. Dr, Ayub Ommaya, a witness in the case, 
illustrated this through the phenomenon of vision. Pure visual sensation is one 
of the functions highly localized in the occipital lobe in the back of the brain, 
However vision in its broader sense, such as the ability to recognize a face, 
does not depend upon this area of the brain alone, It requires the integration 
of that small part of the brain with the rest of the brain. Memory mechanisms 
interact with the visual sensation to permit the recognition of the face. Dr. 
Ommaya pointed out that the more we know about brain function, the more 
we realize with certainty that many functions are highly integrated, even for 
relatively simple activity. 

It is clear from the record in this case that the understanding of the limbic 
system of the brain and its function is very limited. Practically évery witness 
and exhibit established how little is known of the relationship of the limbic 
system to human behavior, it: the absence of some clearly defined clinical dis- 
ense such as epilepsy. Drs. Mark, Sweet and Ervin have noted repeatedly the 
primitive state of our understanding of the amygdala, for example, remarking 
that it is an area made up of nine to fourteen different nuclear structures, 
with many functions, some of which are competitive with others. They state 





On this point, Amicus Curiae Exhibit 4 is of grent interest. This exhibit {6 a memo 
to Dr. Gottlieb from Dr. Rodin, dated August 9, 1072, reporting on a visit Dr. Rodin 
inade iv Dr, Verson H. Mark of the Neurological Research Foundaiivua in Boston, one of 
the country s lending qiononente of psyehosurgery on noninatitutionatized patients, Dr. 

o 8 Memo, sta f . 

“When I informed Dr, Mark of our projeet, namely, doing amygdalotomies on patients 
who do not have epilepsy, he became extremely concerned and stated, we had no ethical 
right in so doing. ''his, of course, opened Pandora's box, because then 1 retorted thnt 
he was misteading ts with his previousiy cited book and he had no right at sii fron a- 
aclentific point of view to state that in the human, aggression ig accompanied by seizure 
discharges in the amygdala, because he is dealing with only patients who have suscepti. 
bte brains, namely, temporal lobn epilepsy, ." I 

uHe stated categorically that as far as present evidence is concerned, one has no 
right, to make lesions in a 'hienithy brain' when the Individual suffers from rage attacks 
oniy," 
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that there are not even reliable guesses ns to the functional location of some ` 


of the nuclei,!1 

The testimony showed that any physical intervention in the brain must al. 
ways be approached with extreme caution. Brain surgery is always irreversible 
in the sense that any intrusion into the brain destroys the brain cells and 
such cells do not regenerate. Dr. Ommaya testifled that'in the absence of well 
defined pathological signs, such as blood clots pressing on the brain due to 
trauma, or tumor in the brain, brain surgery is viewed as a treatment of last 
resort. . : 

The record in this ease demonstrates that animal experimentation and non- 
intrusive human experimentation have not been exhausted in determining and 
studying brain function. Any experimentation on the human brain, especially 
when it involves an intrusive, irreversible procedure in a none life-threatening 
situation, should be undertaken with extreme caution, and then only when an- 
swers cannot be obtained from animal experimentation and from non-intrusive 
human experimentation, , 

Psychosurgery should never be undertaken upon involuntarily committed 
populations, when there is a high-risk low-beneflt ratio a8 demonstrated in this 
case. This is because of the impossibility of obtaining truly informed consent 
from such populations. The reasons such informed consent cannot be obtained 
are set forth in detail subsequently in this Opinion. 

There is widespread concern about viclence. Personal violence, whether in a 
domestic setting or reflected in street violence, tends to increase. Violence in 
group confrontations appears to have culminated in the late 60's but still in- 
vites study and suggested solutions. Violence, personal and group, has engaged 
the criminal law courts and the correctional systems, and has inspired the ap- 
pointmeut of national commissions. The late President Lyndon B. Johnson con- 
vened a commission on violence under the chairmanship of Dr, Milto“ Bisen- 
hower, It was a commission that had fifty consultants representing various 
fields of law, sociology, criminology, history, government, social psychiatry, and 
social psychology. Conspicuous by their absence were any professionals con- 
cerned with the human braim It is not surprising, then, that of recent date, 
there has been theorizing as to violence and the brain, and just over two years 
ago, Frank Ervin, a psychiatrist, and Vernon H. Mark, a neurosurgeon, wrote 
Violence and the Brain 2 detailing the application of brain surgery to problems 
of violent behavior. 

Problems of violence are not strangers to this Court. Over many years we 
have studied personal and group violence in a court context, Nor are we. un- 
concerned about the tragedies growing out of personal or group confronta- 
tions, Deep-seated public concerns begets an impatient desire for miracle sólu- 
tions. And necessarily, we deal here not only with legal and medical. issues, 
but with ethical and social issues as well. 


Is brain function. related to abnormal aggressive behavior? This, fundamen- - 


tally, is what the case is about. But, one cannot segment or simplify that which 
is inherently complex. As Vernon H Mark has written, “Moral values are 80- 
cial concerns, not medical ones, in any presently recognized sense,” 13 

Violent behavior not associated with brain disease should not be dealt with 
surgically. At best, neurosurgery rightfully should concern itself with medical 
problems and not the behavior problems of a social etiology. 

The Court does not in any way desire to impede medical progress. We are 
much concerned with violence and the possible effect of brain disease on vio- 
lence. Much research on the brain is necessary and must be carried on, but 
when it takes the form of psychosurgery, it cannot be undertaken on involun- 
— ae populations, Other avenues of research must be utilized and de- 
veloped. 

Although extensive psyehosurgery has been performed in the United States 
and throughout the world in recent years to attempt change of objectionable 
behavior, there is no medically recognized syndrome for aggression and objec- 
tionable behavior associated with nonorganic brain abnormality, 





4 Mark, Sweet and Bryin, “The Affect of Amygdalotomy on Violent Behavior in Pas 
Hente with "Temporal Lobe —W in Hiteheoek, Ed, Payeho-Surgeryj: Recond Inter 
national Conference (Thomas Pub, 1972), 135 at 163, 

2Matk and Ervin, Violence and the Brain (Harper and. Row, 1070), 

5 Mark, "Brain. Surgery in. Aggressive Epllepties," "The Hastings Center fteport, Vol. 
3, No. 1 (February, 1973), 
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The psychosurgery that has been done has in varying degrees blunted emo- 
tions and reduced spontaneous behavior, Dr V, Balasubramaniam, a leading 
psychosurgeon, has characterized psychosurgery as “sedative neurosurgery,” a 
procedure by which patients are made quiet and manageable.4 The amygdolo- 
tomy, for example, has been used to calin hyperactive children, to make re- 
tarded children more manageable in institutions, to blunt the emotions of peo- 
ple with depression, and to attempt to make schizophrenics more manageable. 

As pointed out above, psychosurgery is clearly experimental, poses 
substantial danger to research subjects, and carries substantial unknown risks, 
There is no persuasive showing on this record that the type of psychosurgery 
we are concerned with would necessarily confer any substantial benefit. on re- 
search subjects or significantly increase the body of scientific knowledge by 
providing answers to problems of deviant behavior, 

The dangers of such surgery are undisputed. Thongh it usy be urged, as did 
some of the witnesses in-this case, that the incidents of morbidity and mortal- 
ity are low from the procedures, all agree dangers are involved, and the hene- 
fits to the patient are uncertain, : : 

Absent a clearly defined medical syndrome, nothing pinpoints the exact loca- 
tion in the brain of the cause of undesirable behavior so as to enable a 
surgeon to make a lesion, remove that portion of the brain, and thus affect un- 
desirable behavior. 

Psychosurgery flattens emotional responses, leads to lack of abstract reason- 
ing ability, leads to a loss of capacity for new learning and causes general se- 
dation and apathy. It can lead to impairment of memory, and in some 
instances unexpected responses to psychosurgery are observed. It has been 
found, for example, that heightened rage reaction can follow surgical interven: 
tion on the amygdala, just as placidity enn.19 I 

It was unanimously egreed by all witnesses that psychosurgery does not, 
given the present state of the art, provide any assurance that. a dangerously 
violent person can be restored to the community? 

Simply stated, on this record there is no scentific basis for establishing that 
the removal or destruction of an area of the limbic brain would have any di- 
rect therapeutic effect in controlling aggressivity or improving tormenting per- 
on behavior, absent the showing of a well defined clinical syndrome such as 
epilepsy. ` 

To t.dvance scientific knowledge, it is true that doctors may desire to experi- 
ment on- -human beings, but the need for scientific inquiry must be reconciled 
with the inviolability which our society provides for a person's mind and body. 
Under a free government, one of a person's greatest rights is the right to 
inviolability of his person, and it is axiomatie that this right necessarily forbids 
the physician or surgeon from violating, without perriission, the bodily integ- 
rity of his patient.1? f 


— — . 

"See Defendant's Exhibit 38, Sedative Neurosurgery by V, Batasubramantam, ‘I. 8, 
Kanaka, P, V. Ramanuman, and B, Ramaurthi, 63 Journal of the Indian Medien! Asso: 
elation, No. 8, page 377 (1969). In the conclusion, page 381, the writer sald: 

“The main purpose of this communication is to show that this new form of surgery 
called sedative neurosurgery is available for the treatment of certain groups of disor- 
ders, These disorders are primarily characterized by restlessness, low threshold for 
anger and violent or destructive tendencies, 

"This operation nims at destruction of certain areas in the brain. These targets in: 
elude the amygdaloid nuctel, the posteroventral nuclear group of the hypothalamus and 
the periaqueductal grey substance * * * : 

"By operating on the rens one can make these patients quiet and manageable.” 

‘The classtenl lobotomy of which thousands were performed in the 1040's and 1950's 
is very rarely used these dass. The development of drug therapy pretty well did away 
with the classical lobotomy, Follow-up studies show that the lobotomy procegure was 
overused nnd caused a great deal of damage to the patients who were subjected to it, A 
general bleaching of the personality occurred and the operations were associated with 
loss of drive and concentration, Dr. Brown 1n his testimony before the United State 
Benate, supra, Thee, P. stated: “No responalble sclentist today would condone a classica 

on. 


^ Sweet, Mark & Ervin found this to be true in experiments with monkeys, Other evi» 


dence indicated it is possible in human beings. 
testimony in the ense from, Dr, Rodin, Dr, Lowinger, Dr. Bregrin, and Dr, Walter, 
all pointed up that tt is very difficult to find the risks, deficits and benefits from psy- 
ehosurgery because of the failure of the literature to provide adequate research informa. 
tion nbout research subjects before and after surgery, Ñ 
33 Seo the lanzunge of the Inte. Justice Cardozo in Sehicendorff v, Society of New York 
Hospitala, 911 N.Y, 125, 106 N.H, 02, 93 (1014) where he said, "Every human being of 
pau Yeats or sound mind has a right to determine whot ghall be done with his owt 
v. taa 


t e) : 
"ab P 
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Generally, individuals are allowed free choice about whether to undergo ex- 
perimental medical, provedures, But the State has the power to modify this 
free choice concerning experimental medical procedures when it cannot he 
freely given, or when the result would be contrary to public policy. For exam- 
ple, it is obvious that a person may not consent to acts that will constitute 
murder, manslaughter, or mayhem upon himself.9 In short, there are times 
when the State for good renscu should withhold a person's ability to consent 
to certain medical procedures. 

It is elementary tort law that consent is the mechanism by which the pa. 
tient grants the physician the power to act, and which protects the patient 
against unauthorized invasions of his person. ‘This requirement protects one of 
society's most fundamental values, the inviolability of the individual, An oper- 
ation performed upon a patient without his informed consent is-the tort of 
battery, and a doctor and a hospital have no right to impose compulsory medi- 
eal treatment against the patient's will, These elementary statements of tort 
law need no citation. i 

Jay Katz, in his outstanding book “Experimentation with Human Beings” 
(Russell Sage Foundation. N.Y. (1972)) points out on page 523 that the con- 
cept of informed consent has been accepted as a. -ardinal principle for judging 
the propriety of research with human beings, 

He points out that in the experimental setting, informed consent serves mul- 
tiple purposes, He states (page 523 and 594) : 

“*** Most clearly, requiring informed consent serves society's desire to re- 
spect each individual's autonomy, and his right to make choices concerning his 
own life. 

“Second, providing a subject with information about an experiment will 
encourage him to be an active partner and the process may also increase the 
rationality of the experimentation process. 

“Third, securing informed consent protects the experimentation process by 
encouraging the investigator to question the value of the proposed project and 
the adequacy of the measures he has taken to protect subjects, by reducing 
civil and eriminal Hability for nonnegligent injury to the subjects, and by di- - 


minishing adverse public reaction to an experiment. 


Finally, informed consent may serve the function of increasing soclety's 
awareness about human research * * *” 

It is obvious that there must be close scrutiny of the adequacy of the con- 
sent when an experiment, as in this ease, is dangerotts, intrusive, irreversible, 
and of uncertain benefit tc the patient and society,20 

Counsel for Drs. Rodin and Gottlieb argues that anyone who has ever been 
treated by a doctor for any relatively serious illness is likely to acknowledge 
that a competent doctor can get almost any patient to consent to almost any- 
thing. Counsel claims this is true because patients do not want to make deei- 
sions about complex medical matters and because there is the general problem 
wi avoiding devision making in stress situations, characteristic of all human 
eings, 

He further argues that a patient is always under duress when hospitalized 
and that in a hospital or institutional setting there is no such thing as na vol- 
unteer, Dr. Ingelfinger in Volume 287, page 466, of the New England Journal 
of Medicine (August 81, 1972) states: 

‘*** The process of obtaining ‘informed consent’ with all its regulations and 
conditions, is no more than an elaborate ritual, a device that when the subject 
is uneducated and wneomprehending, confers w: more than the semblance of 
propriety on human experimentation. ‘The subject's only real protection, the 
publie as well as the medical profession musi recognize, depends on the con- 
science and compassion of the investigator and his peers.” 





See “Hxperimentation on. Human Beings, 22 Stanford Law Review DD (1967): 

Kidd, samita or ibe t of n Person to (Consent to Dxperimentation Upon mp ^u 
Selence 3). 

? The principle {s reflected in numerous statements of medical ethics, See the Amert- 

ean Medier! Association, “Principles of Medieal Ethics, 132 JAMA 1000 (1940) : Ameri. 
enit, Medien] Assoefation, "Tithical Guidelines for Clinical, Investigation. (1000) ; National 
Institute of Svorld Medien] Assoelation, "Code of Pthles" ( 1) re 
printed in 2 Baltish Medica! Journal, 177 (1964). Tt is manifested in the code adopted 
y the United States Military Tribunal at Nuremberg which, at the time, was consid. 
ered the most enrefully developed precepts specifically drawn to meet the problems o 
humnn experimentation. See Ladinier, "Hthicnl and Cegal Agpects of Medical Research 
in Human Beings," 3 J, Pub. T, 407, 487 (1054). . 
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Everything defendants’ counsel argues militates against the obtaining of in- 
formed consent from involuntarily detained mental patients, If, as he argues, 
truly informed consent. cannot be given for regular surgical procedures by non» 
institutionalized persons, then certainly an adequate informed consent cannot 
be given by the inviountarily detained mental patient, f 

We do not agree that n truly informed consent cannot be given for a regular 
surgical procedure by a patient, institutionalized or not. The law has long rec- 
ognized that such valid consent can be given, But we do hold that informed 
consent ennnot be given by an involuntartly detained mental patient for exper- 
imental psychosurgery for the reasons set forth below. 

The Michigan Supreme Court has considered in a tort case the problems of 
experimentation with humans, In Hortner v. Koch, 272 Mich. 273, 261 N.W. 
762 (1985), the issue turned on whether the doctor had taken proper diagnos- 
tic steps before prescribing an experimental treatment for cancer. Discussing 
inedical experimentation, the Court. said at page 282: 

“We recognize the fact that if the general practice of medicine and surgery 
is to progress, there must he a certain amount of experimentation carried on; 
but such experiments must be done with the knowledge and consent of the pa- 
tient or those responsible for him, and must not vary too radically from the 


accepted method of procedure, (Yómphasis added). 


‘This means that the physician cannot experiment without restraint or re- 
striction, He must consider first of all the welfare of his patient. This concept 
is universally accepted by the medical profession. the legal profession, and re- 
sponsible persons Who have thought and written on the matter. 

Furthermore, he must weigh the risk to the patient against the benefit to be 
obtained py trying something new. The risk-benefit ratio is an Important ratio 
in considering any experimental surgery upon a human being. The risk must 
always be relatively low, in the non-life threatening situation to justify human 
experimentation, 

Informed consent ig a requirement of variable demands, Being certain that a 
patient. has consented adequately to an operation, for example, is much more 
important when doctors are going to undertake an experimental, dangerous, 
and intrusive procedure than, for example, when they are going to remove an 
appendix. When a procedure ts experimental, dangerous, and intrusive, procedure 
than, for example, when they are going to remove an appendix, When a proce: 
dure is experimental, dangerous, and intrusive, special safeguards are necessary. 
The risk-benetit ratio must be carefully considered, and the question of consent 
thoroughly explored, 

ho be legaliy adequate, a subject's informed consent must be competent, 
knowing and voluntary. 

fn considering consent for experimentation, the ten principles known as the 
Nuremberg Code give guidance, ‘Shey are found in the Judgment of the Court 
in United States o. Xarl Brandt? : 

There the Court said: 

a*t Certain basic principles must be observed in order to satisfy moral, 
ethical and legal concepts: 

1. The voluntary consent of the human subject is absolutely essential. 

this means that the person involved should/have legal capacity to give con- 
sent; should be go situated as to be able to exercise free power of choice, 
withont the Intervention of any element of force, fraud, deceit, duress, over- 
reaching, or other ulterior form of constraint or coercion; and should have 
aufficient knowledge and comprehension of the elements of the subject matter 
involved as to enable him to make an understanding and enlightened decision. 
This fatter element requires that before the acceptance of an affirmative dect- 
sion by the experimental subject, there should he made known to him the na- 
ture, duration and purpose of the experiment; the methods and means by 
Which ft is to he conducted: all inconventences and hazards reasonably to be 
expected: aud the affects upon his health or person which may possibly come 
from his participation im the experiment, 

The duty aod responsibility for ascertaining the quality of the consent rests 
upon each individual who initiates. directs, or engages i the experiment, Tt is 


— ad iua aa. 
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8a personal duty and responsibility which may not be delegated to another with 
hnpunity, F 

The experiment should be such as to yield fruitful results for the good 
of society, unprocurable by other methods or means of study, and not random 
and unnecessary in nature. : 

“R, The experiment should be so designed and based on the results of animat 
experimentation and a knowledge of the natural history of the disease or 
other problem under study that the anticipated results will justify the per- 
formance of the experiment. 

“4. ‘The experiment should be so conducted as to avoid all unnecessary phys: 
ical and mental suffering and injury. 

“5, No experiment should he conducted where there is atta priori reason to 
believe that death or disabling injury will occur; except, perhaps, in those ex- 
periments where the experimental physicians also serve as subjects. 

“6, The degree of risk to be taken should never exceed that determined by 
the humanitarian importance of the problem to be solved by the experiment, 

"f, Proper preparations should be made and adequate facilities provided to 
protect the experimental subject against even remote possibilities of injury, 
disability, or death. : 

. "8, ''he experiment should be conducted only by scientifically qualified per- 
sons. The highest degree of skill and care should be required through all 
Stages of the experiment of those who conduct or engage in the experiment. 

"B, During the course of the experiment the human subject should he at lih- 
erty to bring the experiment te an end if he has reached the physical or men- 
tal state where continuation of the experiment seems to him to be impossible. 

“410. During the course of the experiment the scientist in charge must be 
prepared to terminate the experiment at any stage, if he has probable enusc to 
believe, in the exercise of the good faith, superior skill, and careful judgment 
required of him that a continuation of the experiment is Hkely to result in ine 
jury, disability, or death to the experimental subject.” . 

In the Nuremberg Judgment, the elements of what must guide us in decision. 
are found. The involuntarily detained mental patient must have legal capacity 
to give consent. He must be so situated as to be able to exercise free power of 
choice without any element of force, fraud, deceit, duress, overreaching, or 
other ulterior form of restraint or coercion. He must have sufficient knowledge 
and comprehension of the subject matter to enable him to make an under. 
standing decision. The decision must be a totally voluntary one on his part. 

We inust first look to the competency of the involuntarily detained mental 
patient to consent. Competency requires the ability of the subject to under- 
stand rationatly the nature of the procedure, its risks, and other relevant in- 
formation. The standard governing required disclosure by a doctor is what a I 
reasonable patient needs to know in order to make an intelligent decision. See 
Waltz and Scheunerman, “Informed Consent Sheraps,” 64 Northwestern Law 
Review 628 (1969) .22 

Although an involuntarily detained mental patient may have a sufficient I. 
Q. to intellectually comprehend his cireumstances (in Dr. Rodin's experiment, 
a person was required to have at least an I. Q. of 80), the very nature of ha 
tneareeration diminishes the capacity to consent to paychosurgery. He is par. 
tleularly vulnerable ns a resutt of his mental condition, the deprivation stem- 
ming from involuntary confinement, and the effects of the phenomenon of “ins 
stitutionaligation.” 

The very moving testimony of John Doe in the instant enge establishes thig 
beyond any dotht. The fact of institutional confinement has special force in 
undermining the capacity of the mental patient to make a competent decision 
on this issue, even though he be intellectitally competent to do so, In the row 
tine of institutional life. most decisions are made for patients. For example, 
John Doe testified how extraordinary it was for him to be ftpproached by Dr, 
Yudashkio? about the possible submission to psyehosurgery, and how unusual 
it was to be consulted by a physician about his preference, 

Tustitutionatizntion tends to strip the individual of the support which pormit 
Mim to maintain hig sense of self-worth and the value of his own phy'steal and 


Abba GAP MI eir ANA, 


^ fn HBaljentines Law, Dietonary (Second Hdition) (1048), competeney tx equated 
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mental integrity. An involuntarily confined mental patient clearly has dimin- 
ished capacity for making a decision about irreversible experimental psycho- ` 
surgery, 

Equally great problems are found when the involuntarily detained mental 
patient is incompetent, and consent. is sought from a guardian or parent, Al- 
though guardian or parental consent may be legally adequate when arising out 
of traditional circumstances, it is legally ineffective in the psychosurgery situa- 
tion. The guardian or parent cannot do that which the patient, absent a guar- 
dian, would be legally unable to do. 

‘he second element of an informed consent is knowledge of the risk involved 
and the procedures to be undertaken, It was obvious from tbe record made in 
this cage that the facts surrounding experimental brain surgery are profoundly 
uncertain, and the tack of knowledge on the subject makes a knowledgable 
consent to psyehósw zery literally impossible, 

We turn now to the third element of an informed consent, that of voluntari- 
ness, It is obvious that the most important thing to a large number of involun- 
n detained mental patients incarcerated for an unknown length of time, is 

reedon, 

he Nuremberg standards require that the experimental subjects be so Situ- 
ated as to exercise free power of choice without the intervention. of any 
element of force, frand, deceit, duress, overreaching, or other ulterior form of 
vonatraint or --areton, It is impossible for an involuntarily detained mental 
patient to ` ee of ulterior forms of restraint or coercion when his very re- 
tense from the institution may depend upon his cooperating with the institu. 

- Honalt authorities and giving consent to experimenetal surgery. 

‘the privileges of an involuntarily detained patient and the rights he exer- 
cises in the institution are within the control of the institutional authorities. 
As was pointed out in the testimony of John Doe, such minor things as the 
right to have a lamp in his room, or the right to have ground privileges to go 
for a plente with his faintly assumed major proportions, For 17 years he lived 
eompletely under the control of the hospital. Nearly every important aspect of 
his life was decided without any opportunity on his part to participate in the 
decision-making process. : 

“fhe involuntarily detained mental patient is in an inherently coercive atmos- 
phere even though no direct pressures may be placed upon him, He finds .him- 
self stripped of customary amenities and defenses. Free movement is re 
stricted, He becomes a part of communal living subject to the control of the 
institutional authorities, 

As pointed out in the testimony in this ense, John Doe consented to this pay- 
ehosurgery partly because of his effort to show the doctors in the hospital that 
he was à cooperative patient, Even Dr. Yudashkin, in his testimony, pointed 
otit that involuntarily confined patients tend to tell their doctors what the pa- 
tient thinks these people want to hear. 

The inherently coercive atmosphere to which the involuntarily detained men- 
tal patient is subjeeted has bearing upon the voluntariness of his consent. This 
was pointed up graphically by Dr. Watson in his testimony (page 07, April 4.) 
There he sens asked if there was any significant difference between the kinds 
of coercion that exist in an open hospital setting and the kinds of coercion 
that exist on involuntarily detained patients in a state mental institution. 

Dr. Watson answered in this way; 

“There ig an enormous difference, My perception of the patients at Tonia is 
that they are willing almost to try anything to somehow or other improve 
their lot, which is—you know—not bad, It is just plain notmal—you know— 
that kind of desire, Again, that presstre—again--I don’t Ike to twe the word 
‘coercion’ beeatise it implies n kind of deliberateness and that is not what we 
ate talking about—the pressure to accede is perhaps the more accurate Way, 1 
think--the presstre is perhaps so severe that it probably otight to catise us to 
not be willing to permit experimentation that has questionable gain and high 
risk fron the standpoint of the patient's posture, which is, you see, the for- 
mula that I mentioned we hashed out in our Human Use Committee.” 

Invotuntariiy confined mental patients tive in an inherently Coercive institu. 
tional environment. Indirect and stbtle psychological coercion has profound ef. 
fect upon the patient population. Eavoluntarily confined patients cannot reason 
ns equals with the doctors and administrators over whether they should 
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undergo psychosurgery, ‘They are not able to voluntarily give informed consent 
because of the inherent inequality in their position,” 

It has been argued by defendants that because 13 criminal sexual psycho- 
paths in the Ionia State Hospital wrote a letter indicating they did not want 
to be subjects of psychosurgery, that consent can be obtained and that the ar- 
guments about coercive pressure are not valid, 

The Court does not feel that this necessarily follows, There is no showing of 
the circumstances under which the refusal of these thirteen patients: was ol 
tained, and there is no showing whatever that any effort was made to obtain 
the consent of these patients for such experimentation. 

The fact that thirteen patients unilaterally wrote a letter saying they did 
not want to be subjects of psychosurgery is irrelevant to the question of 
whether they can consent to that which they are legally precluded from doing, 

The law has always been meticulous in scrutinizing inequality in bargaining 
power and the possibility of undue influence in commercial fields and in the 
law of wills, It also has been most careful in excluding from criminal cases 
confessions where there was no clear showing of their completely voluntary 
nature after full understanding of the consequences.?* No lesser standard can 
a»ply to involuntarily detained mental patients, 

The keynote to any intrusion upon the body of a person must be full, ade- 
quate and informed consent. The integrity of the individual must be protected . 
from invasion into his body and personality not voluntarily ugreed to. Con: 
sent is not an idle or symbolie act; it is a fundamental requirement for the 
protection of the individual's integrity. : 

We therefore conclude that involuntarily detained mental patients cannot 
give informed and adequate consent to experimental psychosurgical procedures 
on the brain. 

The three basic elements of informed consent—competency, knowledge, and. 
voluntariness—cannot he ascertained with a degree of reliability warranting 
resort to use of such an invasive procedure,25 

To this point, the Court's central concern has primarily been the ability of 
an involuntarily detained mental patient to give a factually informed, legally 
adequate consent to psychosurgery. However, there are also compelling consti- 
tutional considerations that preclude the involuntarily detained mental patient 
from giving effective consent to this type of surgery. 

We deal here with State action in view of the fact the question relates to 
RAN detained mental patients who are confined because of the action 
of the State. 





S It shold be emphasized that price John Doe wns relensed in this ense nnd returned 
to the community he withdrew nl] consent to the performance of the proposed experi. 
ment. Hir withdrawal of consent under these clreummtnnees should be compared with 
his response on Janunry 12, 1978, to questions pinced to him by Prof, Slovenko, one of 
the members of the Human Rights Committee. These answers ate part of exhibit 22 nnd 
were given after extensive publicity about this case, ahd while John Doe was in Lnfuy- 
otte Clinte waiting the implantation of depth electrodes. The signifiennt questions nnd 
‘answers ate as follows: 

1, Would sou seck psychosurgery if you were not confined In an Institution? 

A. Yes, if after testing this showed tt would he of help, 

t 2 po you believe that psychosurgery is n way to obtnin sour relense from the insti 
u 

A. No, but it would be n step in obtnining my relense, Tt i& Hke any other therapy or 
Program to help persons to function again. 

4, Would yott seek prvchosurgery if there were other wave to obtain your relense? 
canna or df D Or 8; were the only means of helping my phystenl prohlem after a 

of testing. ° 
'1 See, for example, Miranda v. Arizona, 384 U.S. 436 (1966) nnd Macobedo v, Titnota, 


BTR U.S, 478 (1001 I 
Prof. Paul Freund of the Harenrd Law Sehool has expressed the following opinion : 
"I suggest , . . that [prison] experiments should not involve any promise of parole ot 


of commutation of sentence: this would be what is called in the law. of confessions 
undue influence or duress through promise of reward, which can he ag effective in over 
hearing the wili ns thrents of harm, Nor should there he. n, pressure to conform. within 
the prison generated by the pattern of rejecting parole ap Hentions of those who do. not 
farticinate . 2.” PL. A. Freund, "Dtllen! Problems in. Humnn HExperimentation," New 
Bngland Jottrnal of Medicine, Volume 278 (1966) pues 081-02. 

Sit should he noted r, Vernon H. Mark, a leading psychosurgeon, states that 
LE Ra TA should not be performed on prisoners who nre epileptie peenise of. the 
problem of obtaiting adequate consent, He stantes in “Brain Surgery in Aggressive Tpi 
optics.” the Hastings Center Report, Vol. 8, No. 1 (february, 1973): “Prison Inmntog 
suffering from epilepsy should receive only medien! trentment: surgical therapy. should 
not he carried out hecnuse of the difficulty in obtaining truly informed consent.” 
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Initially, we consider the application of the First Amendment to the problem 
before the Court, recognizing that when the State's interest is in conflict with 
the Federal Constitution, the State's interest, even though declared by statute 
or court rule, must give way, See NAACP v. Button, 871 U, S, 416 (1803) and 
United Transportation Workers’ Union v. State Bar of Michigan, 401 U. 8. 
576 (1071). 

A person's mental processes, the communication of ideas, and the generation 
of ideas, come within the ambit of the First Amendment, To the extent that - 
the First Amendment protects the dissemination of ideas and the expression of 
thoughts, it equally must protect. the individual's right to genernte idens. 

As Justice Cardoz. suited out: : I 

“We are free only if we know, and so in proportion to our knowledge, There 
is no freedom without choice, and there is no choice without knowledge—or 
none that is illuscry. Jmplieit, therefore, in the very notion of liberty is the 
liberty of the mind to «vsorb and to beget... The mind is in chains when it 
is without the opportunity to choose, One may argue, if one please, that oppor- 
tunity to choice is more an evil than a good, One is guilty of a contradiction 
if one says that the opportunity can be denied, and liberty subsist, At the root 
of all liberty is the liberty to know * * * 

"Experimentation there may be in many things of deep concern, but not in 
setting boundaries to thought, for thought freely communicated is the indispens- 
able condition of intelligent experimentation, the one test of its validity, Car- 
dozo, The Paradozes of Legal Science, Columbia University Lectures, reprinted 
in Selected Writings of Benjamin Nathan Cardozo.” (Fallon Publications 
(1947) ), pages 317 and 318; f 

Justice Holmes expressed the basic theory of the First Amendment in 
Abrams v. United States, 250 U, S. 610, 630 (1919) when he said: 

ukes he ultimate good desired is better reached by free trade in ideas— .. 
that the best test of truth is the power of the thought to get itself nccepted in 
the competition of the market, and that truth is the only ground upon which 
thelr wishes safely can be carried ont. That at any rate is the theory of our 
Constitution, * * * We should be eternally vigilant against attempts to check 
expressions of opinions thatzwe loathe and believe to be fraught with denth, - 
unless they so imminently threaten immediate interference with the lawful and 
pressing purposes of the law that an immediate check is required to save the 
country 

Justice Brandeis in Whitney v. Cal. 214 U. 8. 367, 375 (1921), put 1t this 

way: 
"Those who won out independence believed that the final end of the State 
was to make nien free to value thelr faculties: and that in its government the 
dellherative force should prevail over the arbitrary . . They believed that 
freedom to think as you will and to speak as you think are means indispensa- 
ble to the discovery and spread of politieal truth; that without free speech 
and assembly discussion would be futile; that with them, discussion affords or- 
dinaril adequate protection against the dissemination of noxious doctrine; 
that the greatest menace to freedom is an inert people; that public discussion 
is a polities! duty; and that this should be n fundamental principle of the 
Amerlean government * * *" 

"lonas. Emerson, a distinguished writer on the First Amendment, stated 
this in "toward a Genera! "heory of the First Amendment,” 72 Yale Law 
Journal S27, 805 (106093): 

"the function of the legal process is nect only to provide n menns whereby ñ 
soolety shapes and coutrols the behavior of its individual members in the tte 
terests of the whole, Tt also supplies one of the principal methods by which n 
soctety controls Itself, limiting its own powers in tle interest of the Individual. 
‘the vole of the law here is to mark the guide and line between the sphere of 
goclal power, organized in the form of the state, and the area of private tight. 
The legal problems involved in maintaining a system of free expression fall 
largely into this realin, Th essence tegnl support for such a society involves the 
protection of individual rights aginst interference of unwarranted control by 
the govertiment, More specifically, the legal structure must provide: 

"i, Protection of the individual's right to freedom of expression against in- 
terferenes he the government tits efforts to achlove other social objectives ov 
to advance ies own interests * #4 
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"8, Restriction of the government in so far as the government itself partici- 
pates in the system of expression. ' 

"All these requirements involve control over the state. The use of law to 
achieve this kind of control has been one of the central concerns of freedom: 
seeking societies over the ages. Legal recognition of individual rights, enforced 
through the legal processes, has become the core of free society.” 
` In Stanley v.. Georgia, 397 U. S. 557 (1969), the Supreme Court once again 
addressed the free dissemination of ideas, It said at page 6060-00: I 

“Our whole constitutional heritage rebels at the thought of giving govern- 
ment the power to control men’s minds ... Whatever the power of the state 
to control dissemination of ideas inimical to publie morality, it cannot consti- 
tutionally premise legislation on the desirability of controlling a person's pri- 
vate thoughts.” ^ . : 

Freedom of speech and expression, and the right of all men to disseminate 
ideas, popular or tinpopular, are fundamental to ordered liberty. Government 
has no power or right to control men’s minds, thoughts, and expressions. ‘This 
is the command of the First Amendment. And we adhere to it in holding an 
{involuntarily detained mental patient may not consent. to experimental psycho- 
surgery. 

For, if the First Amendment protects the freedom io express ideas, it neces- 


.Sarily follows that it must protect the freedom to generate ideas, Without the 


latter protection, the former is meaningless. 

Experimental psychosurgery, which is irreversible and intrusive, often leads f 
to the blunting of emotions, the deadening of memory, the reduction of affect, 
and limits the ability to generate new ideas. Its potential for injury to the 
creativity of the individual is great and can impinge upon the right of the in- 
dividual to be free from interference with his mental processes, 

The State's interest in performing psychosurgery and the legal ability of the 
involuntarily detained mental patient to give consent must bow to the Fest 
Amendment, which protects the generation and free flow of ideas from unwar. 
ranted interference with one's mental processes. 

To allow an involuntarily detained mentai patient to consent to the type of 
psyehosurgery proposed in this case, and to permit the State to perform it, 
would be to condone State action in violation of basic First Amendment rights 
of such patients, because impairing the power to generate {dens inhibits the 
full dissemination of ideas. 

There is no showing in this case that the State has met its burden of dem- 
onstrating stich a compelling State interest in the use of experimental psycho- 
surgery on involuntarily detained mental patients to overcome its proscription 
by the First Amendment of the United States Constitution. 

In recent yenrs, the Supreme Court of the United States has developed a 
constitutional concept of right of privacy, relying upon the First, Fifth and 
Fourteenth Amendments. It was found in the marital bed in Griswold v. Conn. 
881 U.S, 470 (1902); in the right to view obscenity in the privacy of one's 
home in Stanley v. Georgia, 395 U.S. 657 (1909) ; and in the right of a woman 
to control her own body by determining whether she wishes to terminate a 
pregnancy in Rowe y. Wade, 41 T, W 4213 (1918). 

The concept was also recognized in the case of a prison inmate subjected to 
shock treatment and an experimental drug without his consent in Mackey v. 
Procunter, F3 , 12-8062 (9th Circuit, April 16, 1978). 

In that ense, the 9th Cireuit noted that the District Court had treated the 
action as a malpractice claim and had dismissed it. 'I'he 9th. Cireuit reversed, 
saying, inter alia: 

“It is asserted in memoranda that the staff at Vacaville is engaged in medi- 
eal and psychiatric experimentation with ‘aversion treatment’ of eriminal of- 
fenders, including the use of suceinyicholine on fully conscious patients, It is 
emphasized the plaintiff was. subject to experimentation withott consent, 

"Proof of such matters could, in our judgment, raise serious constitutional 
questions respecting eruet nnd unusual punishment of tmpermisaible tinkering 
with the mental processes, (Citing Stantey among other cases) In our judg- 
ment it was error to dismiss the case withott ascertaining at least the extent 
to which such charges can be substantiated * * *" (Eimphasis added). 

Mitch of the rationale for the developing constitutional concept of right to 








‘privacy is found in Justice Brandles’ famous dissent in Olmstead v. United 


States, 277 U.S, 488 (1688) nt 478, where he said: 
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“he makers of our Constitution undertook to secure conditions favorable to 
the pursuit of happiness, ‘They recognized the significance of man's spiritual 
nature, of his feelings and of his intellect, They knew that only a part of the 
pain, pleasure, and satisfaction of life are to be found in material things. 
They sought to protect Americans in their beliefs, their thoughts, their emotions 
and their sensations, They conferred, as against the Government, the right to 
be let alone—the most comprehensive of rights and the right most valued by 
civilized men.” 

‘here is no privacy more deserving of constitutional protection than that of 
one’s mind, As pointed out by the Court in Zuguez v. United. States, 400 F, 2d 
300 (19008), at page 382, footnote 84: 

“+++ Nor are the intimate internal areas of the physical habitation of mind 
and soul any less deserving of previous preservation from unwarranted and 
forcible intrusions than are the intimate internal areas of the physical habita- 
tion of wife and family. Is not the sanctity of the body even more important 
and therefore, more to be honored in its protection than the sanctity of the 
home? * * *? 

Intrusion into one’s intellect, when one is Involuntarily detaincd and subject 
to the control of institutional authorities, is an Intrusion into one’s constitu: 
tionally protected right of privacy. If one is not protected in his thoughts, be- 
havior, personality and identity, then the right of privacy becomes menningless.2¢ 

Before a State can violate one’s constitutionally protected right of privacy 
and obtain a valid consent for experimental psychosurgery on involuntarily de 
tained mental patients, a compelling State interest must be shown, None has 
been shown here, I 

To hold that the right of privacy prevents laws agninst dissemination of 
contraceptive material as in Griswold v, Conn, (supra), ov the right to view 
obscenity In the privacy of one’s home as in Stanley v. Georgia (supra), hut 
that it does not extend to the physical intrusion in an experimental manner 
upon the brain of an involuntarily detained mental patient is to denigrate the 
right, In the hlerachy of values, it is more important to protect one’s mental 
processes than to protect even the privacy of the marital bed. To authorize an 
involuntarily detained mental patient to consent. to experimental psychosurgery 
would be to fall to recognize and follow the mandates of the Supreme Court of 
the United States, which has constitutionally protected the privacy of body 
and mind, 

Counsel for John Doe has argued persuasively that the use of the psyehosur- 
gery proposed in the instant case would constitute cruel and unusual punish- 
ment and should be barred under the Eighth Amendment. A determination of 
this issue is not necessary to decision, becnuse of the many other legal and 
constitutional reasons for holding that the involuntarily detained mental pa- 
tient may not give an informed and valld consent to experimental psychosur 
gery, We therefore do not pass on the issue of whether the psyehosurgery pro. 
posed in this case constitutes eruet and unusual punishment within the 
meaning of the Eighth Amendment. 

For the reasons given, we conclude that the answer to question number one 
posed for decision is no. 

In reaching this conclusion, we emphasize two things. 

First, the conclusion is based upon the state of the knowledge as of the time 
of the writing of this Opinion. When the state of medical knowledge develops 
to the extent that the type of. psyehosurgient intervention proposed here be- 
comes an accepted neurosurgical procedure and is no longer experimental, it is 
possible, with appropriate review mechanisms? that involuntarily detained 
mental patients could consent to such an operation, 

Seeond, we specifieaily hold that an involuntarily detained mental patient 
today cin give adequate consent to accepted nenrosurgicn! procedures, 

Tn view of the fact we have answered the first question ip the negative, it is 
not necessary to proceed to a consideration of the second question, although 
we cannot refrain from noting that had the answer to the first question been 


- yes, serious constitutional problems would bave arisen with reference to the 


second question, 


—— — 


56 See Note: 46 So, Cal, L R 616. 003 (1072). 
Ë tit qe, see Guidelines of the Department of Henlth, Education ñnd Welfare, AC 
NU ` 
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One final word. The Court thanks all counsel for the excellent, lawyer-like 
manner in which they have conducted themselves, Seldom, if ever, has any 
member of this panel presided over a case where the lawyers were so well-pre- 
pared and so helpful to the Court. 

The findings in this Opinion shall constitute the findings of fact and conclu- 
sions of law upon the issues framed pursuant to the provisions of G.C.R. 
(1968) 617.1 

A judgment embodying the findings of the Court in this Opinion may be pre- 





sented. 
HonAcE W, GILMORE, 
GEORGE H, BOWLES, 
doun D: O'HAIR, 
— ` Circuit Judges. 
JU1Y 10, 1973, Detroit, Michigan . ' 





(Item VI.B.2] 
United States District Court, M.D., Alabama, N.D. 
April 13, 1972. 
Civ. A. No. 319-N. 


RickY WrYATT, BY AND ''unoUGH Hri8 AUNT AND LkGAL GUARDIAN, Mns. W. C. 
RAWLINS, JR, ET AL, For THEMSELVES JOINTLY AND SEVERALLY AND FOR ALL 
OTHERS SIMILARLY SITUATED, PLAINTIFFS 


V. 


Dn, SroNEWALL B. STiICKNEY, AS COMMISSIONER OF MENTAL HEALTH AND THE 
STATE OF ALABAMA MENTAL HEALTH OFFICER, ET. AL. DEFENDANTS 


United States of America et al, Amici Curiae. 


Class action on behalf of patients involuntarily confined for mental treat- 
ment purposes in Alabama mental institutions, The District Court entered an 
order which, Inter alla, provided for a further hearing to establish proper 
standards for treatment, 384 F.Supp. 1 41. Thereafter the District Court, Jolin- 
son, Ç, J. held, inter alia, that court would withhold decision on prayer for 
appointment of a master and professional advisory committee to oversee tht 
implementation of the court-ordered minimun constitutional standards, under 
rule that federal courts are reluctant to assume control of any organization, 
especially one operated by a state, combined with defendants’ expressed intent 
that the court order would be implemented forthwith and in good faith, and 
that unavailability of funds, staff or facilities would not justify a default by 
defendants, 

Order accordingly. 

See also D.C, 344 F.Supp, 887, 


1, Mental Heaith 


In class action on behalf of patients involuntarily confined for mental trent- 
ment purposes in Alabama mental institutions, initiation of human rights com- 
mittees wou be ordered to function as standing committees of such facilities, 
and the court would appoint the members of such committees, who would have 
power to review all research proposals and all rehabilitation programs to en- 
sure that the dignity and human rights of the patients are preserved, 


2, Courta 


In class action on behalf of patients involuntarily confined for mental 
treatment purposes in Alnbama mental institutions, court would withhold deel 
sion on prayer for appointment of a master and professional advisory commit. 
tee to oversee the implementation of the court-ordered ininimuim constitutional 
standards, under rule that federal courts are reluctant to assume control of 
thy organization. especially one operated by a state, combined with defend- 
ants’ expressed intent that the court order would be implemented forthwith 
and in good faith, 
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.. 8. Mental Health 


Unavailability of funds, staff or facilities would not justify a default by de» 
fendants, in class action on behalf of patients involuntarily confined for men- 
tal treatment purposes in Alabama mental institutions, in the provision of suit- 
able treatment for the meiatally ill. 


4. Mental Health 


Despite possibility that defendants, in class action on behalf of patients 
involuntarily confined for mental treatment purposes in Alabama mental insti- 
tutions, would encounter financial difficulties in the implementation of court 
order, which set forth minimum standards of patient treatment, court would 
reserve ruling on motion by plaintiffs that defendant Mental Health Board be 
directed to sell or encumber portions of its landholdings in order to raise 
funds, and similarly would reserve ruling on motion seeking an injunction 
against treasurer and comptroller of the state authorizing expenditures for non- 
essential state functions, and on other aspects of plaintiffs’ requested relief 
— ameliorate the financial problems incident to implementation of 
court’s order. 


8. Courts 


Court would not, in class action on behalf of patients involuntarily confined 
for mental treatment purposes in Alabama mental institutions, enjoin further 
commitments to such institutions until such time as adequate treatment was 
supplied in such institutions, where, because of the alternatives to commitment 
commonly utilized in Alabama, granting of plaintiffs’ request might serve only 
to punish and further deprive Alabama’s mentally ill. 


6. Federal: Civil Procedure 


Reasonable attorney fees should be awarded to counsel for plaintiffs who 
brought class action on behalf of patients involuntarily confined for mental 
treatment purposes in Alaba.na mental institutions. 

George W. Dean, Jr, Destin, Ma, Jack Drake (Drake, Knowles & Still), 
Tusealoosa, Ala., Reber F. Boult, Jr, Atlanta, Ga., Morton Birnbaum, Brook- 
lyn, N.Y., for plaintiffs, 

William J. Baxley, Atty, Gen., of Alabama, J. Jerry Wood, Asst. Atty. Gen., 
of Alabama, Montgomery, Ala., John J, Coleman, Special Asst. Atty. Gen. of 
Alabama, Birmingham, Ala,, for defendants. 

Ira DeMent, U.S, Atty., Middle District of Alabama, Montgomery, Ala., Rob- 
ert H, Johnson and David J. W. Vanderhoof, Civil Rights Division, U.S. Dept. 
of Justice, Washington, D.C, Cleveland 'hornton, Special Asst. U.S, Atty., 
Middle District of Alabama, Montgomery, Ala., for the United States amici 
curiae, 

Charles R. Halpern (Center for Law & Social Policy), James F, Fitzpatrick, 
Stephen M. Sacks, and Jeffrey D, Bauman (Arnold & Porter) Washington, D.C., 
Bruce Ennis (American Civil Liberties Union), New York City, Stanley 
Herr (NLADA National Law Office), Washington, D.C., Shelley Mercer (Na- 
tional Health and Environmental Program, School of Law, UCLA), Los Ange- 
les, Cal, Paul Friedman (Center for Law and Social Polley), Washington, D.C, 
for other amici curiae. 

ORDER AND DECREE 

Jounson, Chief Judge, . 

This class action originally was filed on October 28, 1970, in behalf of pa- 
tients involuntarily confined for mental treatment purposes at Bryce Hospital, 
"l'usentoosa, Alnbama. On March 12, 1971, in a formal opinion and decree, this 
‘ourt held that these involuntarily committed patients “unquestionably have a 
constitutional right to receive such individual treatment as will give each of 
them a realistic opportunity to be cured or to improve his or her mental condi- 
tion.” he Court further held that patients at Bryce were being denied their 
right to treatment and that defendants, per their request, would be allowed six 
months in which to raise the tevet of care at Bryce to the constitutionally re- 
quired minimum, Wyatt v. Stickney, 325 F.Supp. 181. (M.D.Ala, 1971). 1n this 
deeree the Court ordered defendants to file reports defining. the mission and 
functions of Bryce Hospital, specifying the objective nad subjective standards 
required to furnish adequate care to the treatable mentally ill and detatling 
the hospital's progress toward the implementation of minimum constitutional 
standards, Subsequent to this order, plaintiffs, by motion to amend granted 
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August 12, 1071, enlarged their cluss to inelude patients involuntarily confined 
for mental treatment at Searey Hospital! and at Partlow State School and 
Hospital for the mentally retarded? 

On September 28, 1971, defendants tiled their final report, from which this 
Court concluded on December 10, 1971, 334 F. Supp. 1341, that defendants had 
failed to promulgate and implement a treatment program satisfying minimum 
medical und constitutional requisites, Generally, the Court found that defend: 
ants’ treatment program was deficient in three fundamental areas, It 
failed to provide: (1) a humane psychological and physical environment, 
(2) qualified staff in numbers sufficient to administer adequate trentment and 
(3) individualized treatment plans, More specifically, the Court found that 
many conditions, such as nontherapeutic, uncompensated work assignments, 
und the absenee of any semblance of privacy, constituted dehunmnizing factors 
contributing to the degeneration of the patients’ self-esteem, The physient facil- 
ities at Bryce were overcrowded and plagued by fire and other emergency hay 
ards, The Court found also that most staff members were poorly trained and 
that staffing ratios were so inadequate ns to render the administration of 
effective treatinent impossible. The Court concluded therefore, that whatever 
treatment was provided at Bryce was grossly deficient and fatled to satisfy 
minimum medical and constitutional standards. Based upon this conclusion, 
the Court. ordered that a formal hearing be held at which the parties and 
amici ? would have the opportunity to submit proposed standards for constitu: 


tionally adequate treatment and to present expert testimony in support of 
their proposals, 


Pursuant to this order, a hearing was held at which the foremost authorities 
on mental health in the United States appeared ond testified as to the mini- 
mum medical and constitutional requisites for public institutions, such as 
Bryce and Searcy, designed to treat the mentally ill, At this hearing, the par: 
ties and amici submitted their proposed standards, and now have filed briefs 
in support of them,! Moreover, the parties nnd amici have stipulated to a 
broad spectrum of conditions they feel are mandatory for a constitutionally nc 
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‘Searcy Hospital, located in Mount Vernon, Alabina, is also n State Institution 
designed to treat the mentally HL On September 2, 1071, defendants answered. plnintitfs 
amended complaint, as it related to Searey, with the following lnngttage : 

“Defendants agree to be hound by the objective and subjective standards ultimately 
ordered by this Honorable Court tn this cause nt Bryee and Searcy,” 

his answer obviated the necessity for this Court's holding à formal hearing on the 

conditions currently existing at Searcy, Nevertheless, the evidence in the record relative 

in Searcy reflects that the conditions at that institution are no better than those at 
rreo, 

+The aspect of the ense relating to Partlow State School und Hospital ,for the men. 
tally retarded will he considered by the Court in n decree separata from the present 


one, 

Phe amiet in this case, Including the United States of Amerlen, the American Or- 
thopsyehiatrie Association, che American Psychological Association, the American Civil 
Liberties Union, and the American Association on Mental Deficiency, have performed ex: 
emplary service for which this Court is Indeed grateful, 

*On Mareh 16, 1972, after the hearing in this case, plaintiffs filed a motion for fur- 
ther relief. This motion served, among other things, to renew an earlier motion, filed by 
plaintifs on September 1, 1071, and subsequently dented by the Court, to ndd ndditional 
parties, That earlier motion asked that the Court add: 

"Agnes Baggett, ns Treasurer of the State of Alabama } Roy W. Sanders, as Compttol- 
ler of the State of Alabama: Ruben King, as Commissioner of the Alabama Department 
of Pensions and, Security, George C, Wallace as Chairman of the Alabama State Board 
of Pensions and Security. and James J. Balley ns n member of the Alabama State 
Bosrd of Pensions and Security and as representative of mi other members of the Aln- 
hata State Board of Pensions and Security: J. Stamey Prazer, ng Director of the Alu 
bama State Personnel Board and Ralph Wl Adams, ns à member of the Alabama State 
jaune a Board and as representative of all other mombers of the Alabama State Por- 
sonnel Bonrd.” 

The motion of POM: 1, 1971. also sought an injunetion against the treasures and 
the comptroller of the State paying out State funds for “non-essential funetions’ of the 
State until enough funds were avaliable to provide adequately for the finnneial needs of 
the Atabama State Montal Health Board, 

In thelr motion of Marek 15, 1972, plaintiffs asked that, tn addition to the above 
named State officials and agencies. the Court add as parties to this Htyation Dr, LeRoy 
Brown, Stute Superintendent of Education and Gt. Governor Jere Bensley, State Senator 
Pierre. Pelham and State Representative Sage Lyons, as representatives of the Alabama 
Legislature. The motion of Mareh 15, 1972, also requested the Court to appoint a mas: 
tor, to appoint n human ripht« committee nnd a. professional advisory committee, to 
order the sale of defendant Mental Health Board's Innd. holdings and other nssats to 
raiko funds for the operation of Alabama's mental health institutions, to enjoin the con. 
struction of atiy physleal. faellities hy. the Mental Honlth. Bonrd nnd. to enjoin the con: 
mitment of uns more patients to. Bryee and. Senrey until sneh time ns dac equate. treat. 
ment fs supplied in those hospitals, 
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ceptable minimum treatment program, This Court, having considered the evi- 
dence in the case, as well as the briefs, proposed standards and stipulations of 
the parties, has concluded that the standards set out in Appendix A to this de: 
cree are inedical and constitutional minimums, Consequently, the Court will 
order their implementation. In so ordering, however, the Court emphasizes: 
that these standards are, indeed, both medical and constitutional mininunus 
and should be viewed as such, Lhe Court urges that once this order is effec 
-tuated, defendants pot become complacent and self-satisfied. Ratner, they 
should dedicate themselves to providing physicat conditions and treatment pro- 
grams at Alabama’s mental institutions that substantially exceed medical and 
constitutional mininuns, 

(1] In addition to asking that their proposed standards be effectuated, plain- 
tiffs aud amici have requested other relief designed to guarantee the provision 
of coustitutional and hinnane treatment, Pursuant to one such request for re- 
lief, this Court has determined that it is appropriate to order the initiation of 
human rights conunittees to function as standing committees of the Bryce aud 
Searcy facilities, The Court will appolut the members of tbese committees who 
shall have review of nll researeli proposals nud all rehabilitation progiotis, to 
ensure that the diguity and the human rights of patients are preserved, The 
committees a% shall advise and assist patients who allege that their logal 
rights have been infringed or that the Mental Health Board has failed to 
eomply with judicially ordered guidelines, At thelr discretion, the committees 
may consult appropriate, independent specialists who shall be compensated by 
the defendant Board. Seven members shall comprise the human rights commit- 
tee for each institution, the names and addresses of whom are set forth in 
Appendix B to this decree. ‘fhose who serve on the committees shall be paid 
ou a per diem basis and be reimbursed for travel expenses at the same rate 
as members of the Alabama Board of Meutat Health. 

{2] ‘This Court will reserve ruling upon other forms of relief advocated by 
plaintiffs and amici, including their prayer for the appointment of a master 
and a professional advisory conuuittee to oversee the iinplementation of the 
court-ordered minimmn constitutional standards. Federal courts are reluctaut 
to assume control of any organization, but espectatly one operated by a state. 
his reluctance, combined with. defendants’ expressed intent that this order 
will be implemented forthwith and in good faith, causes the Court to withhold 
its decision on these appoiutinents, Nevertheless, defendants, as well as tlie 
other partie. and amici in this case, are placed on notice that unless defend: 
ants do comply satisfactorily with this order, the Court will be obligated to - 
appoint a master. 

[3] Beenuse the availability of Anaucing may bear upon the implementation 
of this order, the Court is coustrained to emphasize nt this juncture that a 
failure by defendants to compty with this decree cannot be justified by a lack 
of operating funds, As previously established by this Court: 

“There can he no tegal (or moral) justification for the State of Alabama's 
falling to afford treatinent—and adequate treatment from a medical standpoint— 
to the several thousand patients who Have been civilly committed to Bryce's 
for treatment purposes, To deprive auy citizen of his or her liberty upon tlie 
altruistie theory. that the coutinement is for humane therapeutic reasons aud 
then fail to provide adequate treatment violates the very fundamentals of due 
process," Wyatt v. Stlekuey, 525. F.Supp. at 785. 

From the above, it follows consistentiy, of courge, tliat the uunvailability of 
neither funds, nor staff aud facilities, will justify a default by defendants in 
the provision of suitable treatment for the mentally il 
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Stn addition to the standards detailed in this order, it is appropriate that defendants 
comply niso with the conditions, applicable to mental health institutions, necessary to 
qualify Alabama's facilities for partiel omtion in the various programs, sucht as Medicare 
and Moediontd, funded hy the United States Government. Becunse many of these condi- 
tions of participation have not get been finally drafted and published, however, this 
Court will not at this tine order that specific Government standards be implemented, 

‘he Court's decision to reserve its ruling on the appointment of a master necessi- 
tates the reservation also of the Court's appointing a professional advisory committee to 
nid the master, Nevertheless, the Court notes that the professional mental health, com: 
munity in the United States has responded with enthuginea to the proposed initiation 
of such a committee to assist in the ipgrading of Alabama's montal health facitities, 
Consequentty, this Court strongly recommends to defendants that they develop n profes- 
sional advisors committee comprised of ntmenable professionals from, throughout the 
countes who are able to provide the expertise the evidence reflects i8 importatit to. the 
sitecessfiul implementation of this order, 
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[4] Despite the possibility that defendants will encounter financial difficulties 
in the implementation of this order, this Court has decided to reserve ruling 
also upon plaintiffs’ motion that defendant Mental Health Board be directed to 
sell or encumber portions of its land holdings in order to raise funds,’ Simi- 
larly, this Court will reserve ruling on plaintiffs’ motion seeking an injunction 
against the treasurer and the comptroller of the State authorizing expendi- 
tures for nonessential State functions, and on other aspects of plaintiffs 
requested relief designed to ameliorate the financial problenis ineldent to the 
implementation of this order, The Court stresses, however, the extreme 
importance and the grave immediacy of the need for proper funding of the 
State’s public mental health facilities, The responsbility for appropriate fund- 
ing ultimately must fall, of course, upon the State Legislature and, to a lesser 
degree, upon the defendant Mental Health Board of Alabama. For the present 
time, the Court will defer to those bodies in hopes that they will proceed with 
the realization and understanding that what is involved in this case is not rep- 
resentative of ordinary governmental functions such as paving roads and 
maintaining buildings. Rather, what is so inextricably intertwined with how 
the Legislature and Mental Health Board respond to the revelations of this lit- 
igation is the very preservation of human life and dignity. Not only are the 
lives of the patients currently confined at Bryce and Searcy at stake, but also 
at issue are the well-being and security of every citizen of Alabama. As is true 
in the case of any disease, nọ one is immune from the peril of mental illness. 
The problem, therefore, cannot be overemphasized and a prompt response from 
the Legislature, the Mental Health Board and other responsible State officials, 
is imperative. 

In the event, though, that the Legislature fails to satisfy its well-defined 
constitutional obligation, and the Mental Health Board, because of lack of 
funding or any other legally insufficient reason, fails to implement fully the 
standards herein ordered, it will be necessary for the Court to take affirmative 
steps, including appointing a master, to ensure that proper fundings is 
realized ® and that adequate treatment is available for the mentally ill of Ala- 
bama. 

{51 This Court now must consider that aspect of plaintiffs’ motion of March 
15, 1972, seeking an injunction against further commitments to Bryce and 
Searcy until such time as adequate treatment is supplied in those hospitals. 
Indisputably, the evidence in this case reflects that no treatment program at 
the Bryce-Searcy facilities approaches’ constitutional standards. Nevertheless, 
because of the alternatives to commitment commonly utilized in Alabama, as 
well as in other states, the Court is fearful that granting plaintiffs’ request at 
the present time would serve only to punish and further deprive Alabama's 
mentally ill. 

[6] Finally. the Court has determined that this ease requires the awarding 
of a reasonable attorneys’ ¿ee to plaintiffs’ counsel. The basis for the award 
and the amount thereof will be considered and treated in a separate order. 
ns fee will be charged against the defendants as a part of the court costs in 

8 ense, 

To assist the Court in its determination of how to proceed henceforth, de- 
fendants will be directed to prepare and file a report within six months from 
the date of this decree detailing the implementation of each standard herein 
ordered, This report shall be comprehensive and shall include a statement of 
the progress made on each standard not yet completely. implemented, specify- 
ing the reasons for incomplete performance. ‘fhe report shall include also a 
statement of the financing secured since the issuance of this decree and of des 
fendants' plans for procuring whatever additional financing might be required. 
Upon the basis of this report and other available information, the Court wilt 
evaluate deti: dants’ work and, in due course, determine the appropriateness of 
appointing a master and of granting other requested relief. 

Accordingly, it is the order, judgment and decree of this Court: 





'See n, 4. supra, The evidence presented in this ense. reflects that the land holdings 
and other assets of the defendunt Board are extensive, 

*'fhe Court understands nnd apprecintes that the Legislature Js not due back In regit. 
far session until May, 1973. Nevertheless, special sessions of the Legislature are fre. 
quent occurrences in Alabama, and there has never heen a tite whet such a session 
was more urgently required, If the Legisiature does not act promptiy to appropriate the 
necessary finding for mental henith, the Court will be compelled to grant plaintiffs’ mo- 
Hon to add various State offielals nnd ageneles an additional parties to this Itlgation, 
and ʻo utilize other avenues of fund raising, = . 
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1, That defendants be and they are hereby enjoined from failing to imple- 
ment frily and with dispatch each of the standards set forth in Appendix 4 
attached hereto and incorporated as a part of this decree ; š 

2, That human rights committees be and are hereby designated and ap. 
pointed, ‘The members thereof are listed in Appendix B attached hereto and in- 
corpornted herein. ‘These committees shall have the purposes, functions, and 
spheres of operation previously set forth in this order, ‘Fhe members of the 
committees shall be pald on a per diem basis and be reimbursed for travel ex- 
penses at the same rate as members of the Alabama Board of Mental Henltli ; 

3, That defendants, within six mouths from this date, prepare and file with 
this Court a report reflecting in detail the progress on the Implementation of 
this order. ‘This report shall be comprehensive and precise, and shall explain 
the reasons for incomplete performance in the event the defendants have not 
met a standard in its entirety, The report also shall inciude a financial state- 
ment and an up-to-date timetable for full compliance. 

4. That the court eosts incurred in this proceeding, including a reasonable 
attorneys’ fee for plaintiffs’ lawyers, be and they are hereby taxed agalust the 
defendants ; 

5. That jurisdiction of this cause be and the same is hereby specifically re- 
tained, 

It is further ordered that ruling on plaintiffs’ motion for further relief, in- 
cluding the appointment of a master, filed March 15, 1972, be and the same is 
hereby reserved. 

{Appendix A] 


MINIMUM ConstituTroNAL STANDARDS FOR ADEQUATE TREATMENT OF THE 
MENTALLY ILL 


I DEFINITIONS 


a, “Hospital"—Bryce and Senrey Hospitals. 

b. “Patients'—all persons who are now confined and all persons who may in 
the future be confined at Bryce and Searcy Hospitals pursuant to an involuti- 
tary civili commitment proceedure, 

e, "Qualified Mental Heultli Professlonal"-— 

(1) a psychiatrist with three years of residency training in psychiatry ; 

(2) a psychologist with a doetoral degree from an accredited program ; 

(3) a social worker with a master's degree from an accredited program and 
two years of clinical experience under the supervision of a Qualified Mental 
Henith Professional ; 

(4) a registered nurse with a graduate degree in psychiatric nursing and 
two years of clinical experience under the supervision of a Qualified Mental 
Health Professional, 

d. "Nou-Professtonal Staff Member” an employee of the hospital, other than 
A Qualified Mental Health Professional, whose duties require contact with or 
supervision of patients. 


1L HUMANE PSYCHOLOGICAL AND PHYSICAL ENVIRONMENT 


1. Patients have a right to privacy and dignity. : 

2, Patients haye n right to the least restrictive conditions necessary to 
achieve the purposes of commitment, 

3, No person shall be deemed incompetent to manage his affairs, to contract, 
to hoid professional or occupational or vehicle operator's licenses, to marty 
and obtain a divorce, to register and vote, of to make a will solely by reason 
of his admisslon of commitment to the hospital. 

4, Patients shall have the same rights to visitation and telephone communi- 
cations as patients at other publie hospitals, except. to the extent that tlie 
Qualified Mental Health Professional responsible for formuiation of a partien- 
lar patient's treatment plan writes an order imposing special restrictions, The 
written. order must be renewed after each periodie review of the treatment 
play if any restrictions are to be continued. Patients shall have an unre- 
stricted right to visitation with attorneys and with private physielans and 
other health professionals. 

5. Patlents shall have an unrestricted right to send sealed mail. Pattents 
shall have an unrestricted right to receive sealed matl from their attorneys, 
private physieians, and other mental health professionals, from courts, and 
government officials, Patients shall have a right to receive sealed mail from 
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others, except to the extent that the Qualified Mental Health Professional re- 
sponsible for formulation of a particular patient’s treatment plan writes an 
order imposing spectal restrictions on receipt of sealed mail. The written order 
must be renewed after each periodic review of the treatment plan if any re- 
strictions are to be continued, 

6, Patients have n right to be free from unnecessary or excessive medica- 
tion. No medication shall be administered unless at the written order of a phy- 


- sieian, The superintendent of the hospital and the attending physician shall be 


Q 
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responsible for all medication given or administered to a patient. The use of 


' medication shalt not exceed standards of tse that are advocated by the United 


States Food and Drug Administration, Notation of each individual's medica- 
tion shall be kept in his medical records, At least weekly the attending physi- 
clan sunil review the drug regimen of each patient under his care, All pre- 
seriptions shall be written with a termination date, which shall not exceed 30 
days, Medication shall not be used as punishment, for the convenience of staff, 
as a substitute for program, or in quantities that interfere with the patient's 
treatment program, 

7. Patients have a right to be free from physical restra: it and isolation. Bx- 
cept for emergency situations, in which it is likely that patients cuid harm 
themselves or others and jn which less restrictive means of restraint are not 
feasible, patients may be physically restrained or placed in isolation only on a 
Qualified. Mental Health Professional's written order which explains the ra- 
tionale for such action. The written order may be entered only after the Quali- 
fied Mental Health Professional has personally seen the patient concerned and 
evaluated whatever episode or situation is said to call for restraint or isola- 
tion: Emergency. use of restraints or isolation shall be for no more than one 
hour, by which time a Qualified Mental Health Professional shall have been 


. consulted and shall have entered an appropriate order in writing, Such written 


order shall be effective for no more than 24 hours and must be renewed if re- 
straint and isolation are to be continued, While in restraint or isolation the 
patient must be seen by qualified ward personnet who will chart the patient's 
physical condition (if it is compromised) and psychiatric condition every hour. 
The patient must have bathroom privileges every hour and must be bathed 
every 12 hours, : 

8, Patients shall have a right not to be subjected to experimental resenrch 
without the express and informed consent of the patient, if the patient is able 
to give such consent, and of his guardian or next of kin, after opportunities 
for consultation with independent specialists and with lega! counsel, Such pro- 
-posed research shall first have been reviewed and approved by the institution's 
Human Rights Committee before such consent shall be sought. Prior to such 
approval the Committee shall determine that such research complies with the 
principles of the Statement on the Use of Human. Subjects for Research of the 
American Association on Mental Deficiency ‘and with the principles for re- 
search involving human subjects required by the United States Department of 
Health, Education and Welfare for projects supported by that agency, 

9. Patients have a right not to be subjected to treatment Procedures such as 
lobotomy, electro-convulsive treatment, adversive reinforcement conditioning or 
other unusual or hazardous treatment procedures without thett express and in- 
formed consent after consultation with counsel or interested party of the pa- 
tient’s choice. . 

10. Patients have a right to receive prompt ànd adequate medical trentment 
for any physical ailments, 

11, Patients have a right to wear their own clothes and to keep and use 
thelr own personal possessions except insofar as such clothes or personal pos. 
sessions may be determined hy a Qualified Mental Health Professional to be 
dangerous or otherwise inappropriate to the treatment regimen, 

12, The hospital has an obligation to supply an adequate allowance of cloth- 
ing to any patients who do not have suitable clothing of thelr own. Patients 
shall have the opportunity to select from various types of neat, clean, and sen- 
Soruby clothing. Such clothing shall be considered the patient's throughout his 
stay in the hospital, 

18, The hospital shall make provision for the laundering of patient clothing, 

14, Patients have a right to regular physical exercise several times a week, 
Moreover, it shall he the duty of the hospital to provide facilities and equip. 
ment for stivh exercise, | 

15. Patients have a right to he outdoors at regular and frequent intervals, in 
the absence of medical considerations. 
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16, The right to religious worship shall be accorded to each patient who de. 
sires such opportunities, Provisions for such worship shall be made available 
to all patients on a nondiscriminatory basis. No individual shall be coerced 
into engaging in any religious activities. 

17. The institution shall provide, with adequate supervision, suitable oppor. 
tunities for the patient's interaction with members of the opposite sex. 

18. The following rules shall govern patient labor: 


A, Hospital Maintenance I 


No patient shall be required to perform labor which involves the operation 
and maintenance of the hospital or for: which the hospital is under contract 
with an outside organization, Privileges or release from the hospital shall not 
be conditioned upon the performance of labor covered by this provision, Pa- 
tients may voluntarily engage in such labor if the labor is compensated in ac- 
cordance with the minimum wage laws of the Fair Labor Standards Act, 29 
U.S.C, § 206 as.amended, 1966. 


B, Therapeutic Tasks and Therapeutic Labor 


(1) Patients may be required to perform therapeutic tasks which do not in- 
votve the operation and maintenance of the hospital, provided the specific task ` 
or any change in assignment is: 

a, An Integrated part of the patient's treatment plan and approved as a 
therapeutic activity by a Qualified Mental Health Professional responsible for 
supervising the patient's treatment; and 
j h Supervised by a staff member to.oversee the therapeutic aspects of the ac- 

vity. ^ . 
(2) Patients may voluntarily engage in therapeutic labor for which the hos- 
pital would otherwise have to pay an employee, provided the specific labor or 
any change in labor assignment is: . 

a. An integrated part of the patient's treatment plan and approved as a 
therapeutic activity by a Qualified Mental Health Professional responsible for 
supervising the patient's treatment; and 
i n ra by a staff member to oversee the therapeutic aspects of the ac. 

vity: an 

c. Compensated in accordance with the minimum wage laws of the Fair 
Labor Standards Act, 29 U.S.C. § 206 as amended, 1966, 


C. Personal Housekeeping 


Patients may be required to perform tasks of a personal housekeeping na- 
ture such as the making of one's own bed. 

.D, Payment to patients pursuant to these paragraphs shall not be applied to 
the costs of hospitalization, ; : 

19. Physicat Facilities 

A patient has a right to a humane psychological and physical environment 
within the hospital facilities. These facilities shni! be designed to afford pa- 
tients with comfort and safety, promote dignity, and ensure privacy. The fncil- 
ities shall be designed to make a positive contribution to the efficient attain- 
ment of the treatment goals of the hospital, 


A, Resident Unit 


‘The number of patients in a multi-patient room shall not exceed six persons. 
There shall be allocated a minimum of 80 square feet of floor space per 
patient in a multi-patient room, Sereens or curtains shall be provided to en- 
sure privacy within the resident unit. Single rooms shall have a minimum of 
100 square feet of floor space. Hach patient will be furnished with a comforta- 
bte bed with adequate changes of linen, a closet or locker for his personal be. 
longings, a chair, and a bedside tabte. 


B, Toilets and Lavatories 


‘There will- -be one toilet provided for each eight patients and one lavatory 
fot each six patients, A lavatory wil) be provided with each toilet facility. The 
toilets will be installed in separate stallu to ensure privacy, will be clean and 
free of odor, and will be equipped with appropriate safety devices for the 
physically handicapped, - 


C. Showers 


There will be one tub or shower for each 15 patients, If a central bathing 
area is provided, ench shower area will be divided by curtains to ensure pri- 
vacy, Showers and tubs will be equipped with adequate safety accessories, 
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D. Day Room 


The minimum day room aren shall he 40 square feet per patient. Day roomy 
will be attractive and adequately furnished with reading lamps, tables, chairs, 
television and other recre:tional facilities, They will be conveniently located to 
pn*lents! bedrooms and shaii have outside windows. There shall be at least one 
diy room area on each bedroom floor in a multi-stury hospital, Areas used for 
corridor traffic cannot be counted as day room space; nor can a chapel with 
fixed pews be counted as a day room area. 


H, Dining Facilities 


The minimum dining room area shall be ten square feet per patient. The 
dining room shall be separate from the kitchen and will be furnished -vith 
comfortable chairs and tables with hard, washable surfaces, 


F, Linen Servicing and Handling 


The hospital shall provide adequate facilities and equipment for handling 
‘clean and soiled bedding and other linen, ‘There must be frequent changes of 
— and other linen, no less than every seven days to assure patient com- 
ort, i 


G, Housekeeping I i 


. Regular housekeeping and maintenance procedures which wili ensure that 
the hospital is maintained in a safe, clean, and attractive condition will be de- 
veloped and implemented. 


H. Geriatric and Other Nonambulatory Mental Patienta 


There must be special facilities for geriatric and other nonambulatory pa. 
tients to assure their safety and comfort, including special fittings o" tuilets 
and wheelchairs, Appropriate provision shall be made tv permit nonambuiatory 
patients to communicate their needs to staff, 


l Physical Plant 


(i) Pursuant to an established routine maintenance and repair program, the 
physical plant shall be kept in a continuous state of good repair and operation 
m —— with the needs of the health, comfort, safety and well-being of 

e patients, ` 

(2) Adequate heating, air conditioning and ventilation systems and equip. 
ment shall be afforded to maintain temperatures and air changes which are re- 
quired for the comfort of patients at all times and the removal of undesired 
heat, steam and offensive odors, Such facilities shall ensure that the tempera- 
ture in the hospital shall not exceed 83°F nor fall below U8°R, 

(3) 'Phermostatically controlled hot water shall be provided in adequate 
quantitles and maintained at the required temperature for patients or resident 
use (110^F at the fixture) and for mechanical dishwashing and laundry use 
(180°F at the equipment). 

(4) Adequate : fuse facilities will.be provided so that solid waste, rubbish 
and other refuse will.be collected and disposed of in a manner which will pro« 
hibit transmission of disease and not create a nuisance or fire hazard or pro- 
vide a breeding place for rodents and insects, I 

(5) ‘Che physical facilities must meet au fire and safety standards estab- I 
lished by the state and locality, In addition, the hospital shall meet such 
provisions ot the Life Safety Code of the National Fire Protection Association 
(21st edition, 1967) as are applicable to hospitals, 

19A, The hospital shall meet all standards established by the state for gen- 
eral hospitals, insofar as they sre relevant to psychiatric facilities, 

20, Nutritionui Standards. ' 

Patients, except for the non-mobile, shall eat or be fed in dining rooms, The 
diet for patients will provide at a minimum the Recommended Daily Dietary 
Allowances us developed by the National Academy of Sciences, Menus shall be 
satisfying and nutritionally adequate to provide the Recommended Daily Dic- 
tury Allowances, In developing stich menus, the hospital will utilize the Low 
Cost Food Plan of the. Department of Agriculture. The hospital will not spend 
less per putient for raw food, including the value of donated food, than the 
most recent per person costs of the Low Cost Food Plan for the Southern Re: 
gton of the United States, as compiled by the United States Department of Ag. 
riculture, for appropriate groupings of patients, discounted for any savings 
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Which might result from institutional procurement of such food. Provisions 
shall be made for special therapeutic diets and for substitutes at the request 
of the patient, or his guardian or next of kin, in accordance with the religious 
requirements of any patient's faith. Denial of a nutritionally adequate diet 
shall not be used as punishment, 


MY, QUALIFIED STAVE IN NUMBERS SUFFICIENT TO ADMINISTER ADEQUATE 
TREATMENT 


21, Mach Quatided Mental Health Professional shall meet ail licensing and 
certification requirements promulgated by the State of Alabama for persons en- 
gaged in private practice of the same profession elsewhere in Alabama, Other 
staff members shall meet the same Hcensing and certification requiremeats as 
persons who engage in private practice of their specialty elsewhere in Alabama. 

22, 4. All Non-Professional Staff Members who have not had prior clinical 
experience in a mental institution shall have a substantial orientation training. 

a Staff members on all levels shall have regularly scheduled in-service 
training, 

28. Bach Non-Professional Staff Member shall be under the direct supervi- 
sion of a Qualified Mentat Health Professional. 

24, Staging Ratios 

‘The hospital shall have the following minimum numbers of treatment per- 
sonnel per 260 patients, Qualified Mental Health Professionals. trained in pare . 
teular disciplines may in appropriate situntions perform services or functions 
traditionally performed by members of other disciplines. Changes in staff de- 
ployment may be made with, prior approval of this Court upon a clear and 
convincing demonstration that the proposed deviation from this staffing struc. 
ture will enhance the treatment of the patients. 


I Number o, 
Classiflention: . Employees 
Unit direetor.____._.........................- OO—— 1 
Psychiatrist (8 years’ residency training in psychiatry)....--..-..... 2 
MD (registered physicians) 2.2.2 ca al celle eee acere enar 4 
Nurses (RN)........... uncus e e mirc cl M ida 2 2 12 
Licensed practical nurses...........-..--.-----0----0ee mee eid te 6 
Aldo 11]. ..1nosc ie eoi macro o EOD cc esu samaq Siaka aS 6 
Id 11; 222 2:209 94 child Release ese pe TIL LUE tet eae 16 
Alde [........ J. asss scacs saa amas a ZS asqa quas ag Sua 70 
Hospitul ordorlx ee eee 10 
Clork gtenographor II. à 
Clerk typist I... 2-2-0222. ee mnm sera š 
Unit administrator ..__.... 4 
Adininistrative clerk.___ 2.2... 2... .......... DE uL 1 
Psychologist (Ph.1).) (doctoral degree from aceredited program)... . 1 
Psyehologist (M.A.)..... 2... .......... lll. lla cc2r aca 1 
Psychologist (B.8.)_. 02. 2.2.2 ee ee ee — — 2 
Social worker (MSW) (from aceredited program). ....- i 2 
Social worker (B.A,) 02.20... ee eee 5 
Patient activity therapist (M.8.).... 2... ..... ................... 1 
Patient activity aide... 2.00022 ee eee 10 
Mental health technician... .0.0220020.20000-- 22 eee eee eee eee 10 
Dental hygienist... .20..02.22.0202--2-2 202. eee ee — —— l 
Chaplain. 2... ....................... T.T... ob isl arate eaten 5 
Voeational rehabilitation counselor... ............-....-----.-.---. 1 
Volttnteor services Worker... ..0..200.0-0- 2-2 eee ee 1 
Mental health field representative. ..-.....-----.-------2--4 2-06. l 
Dietitian. 022002. muk Sa aa eS ash or ane Bh ees 1 
Food serviee stipervisor. 2.2.02. .-----2- 22 ee eee eee eee eee 1 
Cook Too. eee. EUM NR: cm E 2 
OU a Echo MCN DS NE 3 
Food serviee worker... 22.2222 ee acide ud cU I 15 
Vehicle driver... — s — “SS apu ku sua us z 1 
Hotusekeeper______ 2... .........-..- iann ee —— 10 
MURHPDBOIL o aera deiei Eaa E aE A n 1 
Minintehance repüñirman........................................ 2 
38-144—14———806 
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IV. INDIVIDUALIZED TREATMENT PLANS ' 
26, Wach patient shall have a comprehensive physical and mental examina- 
yn ae review of: behavioral status within 48 hours after admission to the 
ospital, : 
26, Bach patient shall have an individualized treatment plan, This plan shall 


_be developed by appropriate Qualified Mental Health Professionals, including a 


psychiatrist, and implemented as soon as possible—in any event no later than 
five days after the patient's admission, Bach individualized treatment plan 
shall contain: : 

a, a stutement of the nature of the specific problems and specific needs of 
the patient; 


b. n statement of the least restrictive treatment conditions necessary to. 


achieve the purposes of commitment ; 

e, ú deseription of intermediate and long-range treatment goals, with a pro- 
jected timetable for their attainment: 

d. a statement and rationale for the plan of treatment for achieving these 
intermediate and long-range goals: : I 

e, ú specification of staff responsibility and a description of proposed staff 
involvement with the patient in order to attain these treatment goals; i 

f. criteria for release to less restrictive treatment conditions, and criteria 
for discharge ; : 

g a notation of any therapeutic tasks and labor to be performed by the pa- 
tient in accordance with Standard 18, f 

27. As part of his treatment plan, each patient shall have an individualized 
post-hospitalization plan, ‘his plan shall be developed by a Qualified Mental 
Hen enone us soon as practicable after the patient's admission to the 
ospital, "E: i 

28, Iu the interests of continuity of care, whenever possible, one Qualified 
Nental Health Professional (who need not have been involved with the devel- 
opment of the treatment plan) shall be responsible for supervising the imple. 
mentation of the treatment plan, integrating the various aspects of the treat- 
ment program and recording the patient's progress, ‘his Quatified Mental 
Health Professional shall also be responsible for ensuring that the- patient i8 
released, where appropriate, into a less restrictive form of trentment. 

29, ‘Ihe trentment plan shall be continuously reviewed by the Qualified Men- 
tal Health Professional responsible for supervising the implementation of the 
plan and shall be modified if necessary. Moreover, at least every 00 days, ench 


patient shall receive a mental examination from, and his treatment plan shalt . 


be reviewed by, n Qualified Mental Henith Professional other than the profes. 
sional responsible for supervising the implementation of the plan, 

80. In addition to treatinent for mental disorders, patients confined at mene 
tal health institutions uiso are entitled to and shall receive appropriate treat- 
ment for physical filnesses such as tuberculosis In providing medical care, 
the State Bourd of Mental Health shall take advantage of whatever communis 
ty-based facilities are appropriate and available and shall coordinate the pa- 
tient's treatment for mental illness with his medical treatment, 

381. Complete patient records shall be kept on the ward in which the patient 
is placed and shall be available to anyone properly authorized in writing by 
the patient, ‘hese records shall include: : 

a. Identifieation duta, including the patient's legal status: 

b. A patient history, including but not limited to: (1) family data, educa- 
tional background, and employment record; (2) prior medical history, both 
physieal and mental, including prior hospitalization ; 


e. The chief complaints of the patient and the chief complaints of others res 


garding the patient; 


å An evaluation which notes the onset of illness, the circumstances lending . 


to admission, attitudes, behavior, estimate of intellectual functioning, memory 
futetioning, orientation, and an inventory of the patient's assets in. descriptive, 
not interpretative, fashion; 

e A summary of each physical examination whieh described the results of 
the examination : 

f, A vopy of the individual treatinent plan and any modifications thereto: 





it Approximately KO patients at Bryee-Senrey are tubercular as also are approximately 
four residents at Partlow, 


ca O 


S. A detailed summary of the findings inade by the reviewing Qualified Men- 
tal Health Professional after each periodic review of the treatment plan whieh 
analyzes the successes and failures of the treatment program and directs 
whatever modifications are necessary ; 

h A copy of the individualized post-hospitalization plan and any modifica- 
tions: thereto, and a summary of the Steps that have been taken to implement 
that plan; 

i A medication history and status, which includes the signed orders of the 
prescribing physician, Nurses shalt indicate by signature thaf orders have been 
carried out; 

j. A detailed summary of each significant contact by a Qualified Mental 
Health Professional with the patient; 
© k A detailed summary on at least a weekly bnsis by n Qualifled Mental 
Health Professional involved in the patient's trentiment of the patient's prog- 
ress nlong the treatment plan; 

1 A weekly summary of the extent and nature of the patient's work activi- 
ties deseribed iu. Standard 18, supra, und the effect of such activity upon the 
patient's progress along the treatinent plan; 

m. A signed order by a Qualified Mental Health Professional for any restric- 
tious on visitations and communication, as provided in Standards 4 and b. 
supra; 

N. Á signed order by a Qualified Mental Health Professional for any physi- 
eal restraints and isolatión as provided in Standard 7, supra; 

o A detailed suummary of any extraordinary ineident in the hospital involve 
ing the patient to be entered by a staff meniber noting that’ he has personal 
knowledge of the incident or specifying his other source of information, and 
initialed within 24 hours by a Qualified Mental Health Professional; 

p A summary by the superintendent of the hospital or his appointed agent 
of his findings after the 15-day review provided for in Standard 33 infra, 

82, In addition to complying with all the other standards herein, a hospital 
shall make special provisions for the treatment of patients who are children 
and young adults, ‘These provisions shat! inelude but are not limited to: 

a, Opportunities for publicly supported education suitable to the educational 
needs of the patient. This program of education must, in the opinion of the at- 
tending Qualifted Mental Health Professional, be compatible with the patient's 
mental condition and his treatment program, and otherwise be in the patient's 
best interest, 

_ db. A treatment plan which considers the chronological, maturational, and de- 
velopmental level of the patient ; 

e, Suticient Qualified Mental Health Professionals, teachers, and staff mem- 
bevs with specialized skills in the eare and treatment of children and young 

. adults; I | 

d, Recreation and play opportunities in the open air where possible and ap 
propriate residential facilities; 

Í e Arrangements for contact between the hospital and the family of the pa- 
ient, i 

83. No titer than 16 days after à patient is committed to the hospitetl, the 
Superintendent of the hospital or his appointed, professionally quuiified agent 
Shall examine the committed patient and shalt determine whether the patient 
continues to require hospitalization and whether a treatment plan complying 
With Standard 26 has been implemented, If the patient no longer requires hos- 
pitalization in accordance with the standards for cominitment, or if a treat- 
ment. pln has not been implemented, he must be released immediately unless 
he agrees to continue with treatment on a voluntary basis, 

94, ‘he Mental Health Board and its agents have an affirmative dtity to-pro- 
vide adequate transitional treatment and care for all patients released after w 
period of Involuntary confinement, ‘Transitional care and treatment possibilities 
juclude, but are not Hinited to, psychiatric day care, treatment in the home by 
a visiting therapist, nursing home or extended care, out-patient treatment, and 
treatment in the psychiatric ward of a general hospital, 


Y, MISCELLANEOUS 


35. Hach patient and his family, guardian, or next friend shall promptly 
upon the patient's admission receive written notice, in language he ander- 
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stands, of all the above standards for adequate treatment, In addition a copy 
of at! the above standards shall be posted in each ward. 2 


^ (Appendix B] 





Bade HuMAN Rrianys CoMMITTEE 


1, Mr, Bert Bank—Chairman—P.O, Box 2149, Tuscaloosa, Alabama 36401, 

2, Ms, Ruth Cummings Bolden—1414 9th Street, Tuscaloosa, Alabama 35401, 
— Babs Klein Heilpern—2520 Jasmine Road, Montgomery, Alabama 
4, Mr, Joseph Mailisham—3028 20th Street, Tuscaloosa, Alabama 35401, 

5. Ms, Alberta Murphy—13 Hillcrest, Tuscaloosa, Alabama 35401. . 

r — Junior Richardson—17 CW Bryce Hospital, ‘Tuscaloosa, Alabama 
aci John '", Wagnon, Jr.—822 Felder Avenue, Montgomery,  Alabana 
Sancy HUMAN Rients COMMITEE 


1. Dr. E, LI, MeCafferty, Jr. -Chairman -1008 Spring HIN Avenue, Mobile, 
„Alabama 86604, 

2. Hon. Jumes U. Blaekslier-—304 south Monterey, Mobile, Alabama, 

3. Hon, "Thomas E. Cilmore—P, O, Box 109, Entaw, Alabama 35462. 
| Ms. Constello J, Harper—8441 Caffey Drive, Montgomery, Alabama 36108, 
. Hon, Horace MeClond--Mount Vernon, Alabama, 
>i Sister Wileen MeLonghiin—404 Government Street, Mobile, Alabama 86601, 

7, Ms. Joyce Niekels—c/o Searcy Hospital, Mount Vernon, Alabama. 


Civ. A. No, 3195-N, 


United States District Court, 
M. D. Alabama, N. D, 
April 18, 1972. 


Rioky Wrattt sy AND TxRovcH His Aunt AND Leagan Guarpran, Mus, W, C. - 
RAWLINS, Ji, Ei AL, FOR THEMSELVES JOINTLY AND SEVERALLY AND FOR ALL 
OTHERS SIMILARLY SITUATED, PLAINTIFFS 


^. 


cu 


DR STONEWALL B. STICKNEY, AS COMMISSIONER OF MENTAL HBALTH AND THE 
SrATE OF ALABAMA MENTAL HEALTH OFFICER, ET AL, DEPENDANTS 


United States of America et al, 
Amici Curiae. 


Attorneys’ Fees Taxed June 2, 1972, 


Class action alleging that Alabama state school designed to habllitate the 
nientally retarded Was being operated in a constitutionally tinpermissible fash- 
don. ‘fhe District Court, Johngon, Gd, beld, inter alla, that conelusion was te- 
quired that phuntif! had been dented the right to habitation and: that mlm- 
inti stradards for constitutional care and training must be effeetuated at the 
institution, and that prompt institution of minimum standards to ensure 
provision of essential care and training for. Ale’ una’s mental retardates Is 
en and no default ena be justified by reason of a luck of. operating 
funds, 

Order accordingly, 

Supplementing opinton, D.O,, 884 I.Supp. 1841, 
See also D.C, 844 F.Supp. 873. 


4, Mental Health 


No viable distinetion can be made between the mentally Hl anda the mentally 
retarded, and becuake the only constitutional justification for etvilly commit- 
ting a imental retardate is habilitation, it follows that once committed steh a 
person i possessed of in inviolable constitutional right to habilitation, 


.8, Mental Health 


Conclusion was required that plaintiffs, who brought class action alleging 
that state school and hospital designed to habilttate the mentally retarded was 
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being operated in a constitutionally impermissible fashion, and that, as n re 
sult, its residents were denied the right to adequate habilitadion, had heen de- 
. nled the right to habilitation, and that minimum standards for constitutional 
care and training must be effectuated at the institution, 


8, Mental Health 

Prompt institution of minimum standards to ensure provision of essential 
care and training for Alubama’s mental retardates is mandatory, aud no de- 
fault etn be justified by reason of n lack of opernting funds. 


4. Mental Health 

Defendants would be directed, in class action alleging that state school mud 
hospital designed to habilitate the mentally retarded was being operated in it 
constitutionally impermissible fashion, to establish a standing human rights 
eommittee. to guarantee that residents are afforded a constitutional and hu- 
mane habilitation; sueh committee shall have power to review all research 
proposals and all habilitation programs to eusure that (he dignity and. humun 
rights of the residents are preserved, and it shall also advise and assist resi 
dents who allege that their legal rights have been infringed or that the Medi- 
cal Health Board of Alabama has failed to comply with judicially ordered 
guidelines, : 


5, Courts 

Court would reserve ruling, in class action alleging that state school and 
hospital designed to habilitate the mentally retarded was belug operated in a 
constitutionally impermissible fashion, on the appointment of a master and a 
professional advisory committee, under rule that federal courts are reluctant 
to assume control of any organization, especially one operated by a state. 


0. Courts : 
Court would reserve ruling upon motion by plaintiffs, who brought class ac- 
tion alleging that Alabama state school and hospital designed to habilitate the 
mentally retarded was being operated in a constitutionally impermissible fash- 
ion, that defendant Mental Health Board be directed to sell or encumber por- 
tions of its extensive landholdings in order to raise funds and that injunction 
be granted against expenditure of state funds for nonessential state functions, 


On Request for Attorney Fees 


%, Federal Civil Procedure 


Nonfeasance on part of defendants, who had knowledge of inany of the inad- 
equaeles known to exist in Alabamiu's mental henlth institutions after study 
Was made, and who made little if any progress toward upgrading conditions in 
such institutions, constituted bad faith which nevessitated the expense of titi- 
gation, and such bad faith formed a valid basis for granting of attorney fees 
Í action challenging constitutionality of conditions at Alabama mentat institu- 
tions, 


8. Federal Civil Procedure 
tn order to eliminate the impediments to pre bono publico litigation, and to 


carry out congressional policy, an award of attorney fees is not only essential 
but also legally required, 


9, Mederal Civil Procedure 


Where plaintiffs in sult challenging constitutionality of standards at Alay 
bama mental institutions benefitted many people, but neither sought nor vre- 
covered any damages, to burden plaintiffs, who incurred considerable expenses’ 
in vindicating the public good, with such costs would not only be unfair but 
algo legally impermissible, and in such a case the most logical way to spread 
the burden among those benefitted would be to grant attorney fees, 
10, Federal Civil Procedtr'e , : 

factors relevant to determination ag to what is a reasonable attorney fee itn 
ti public interest case generally mre the same as those covering grants of attor- 
ney fees in commercial cases, and include the intricacy of the case, dlfticulty 
of proof, time reasonably expended in preparation and trial of the case, degree 
of Competence displayed by attorneys seeking compensation, and the measure 
of success achieved by those attorneys, 


CA 
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M1, Federal Civit Procedure 


‘Courts should consider, in determining a reasonable attorney fee in a public 
interest ense, the benefit inuring to the publie, the personal hardships that 


bringing such type of litigation causes plaintiffs and their lawyers, and the 


added responsibility of representing a class rather than only individual 
plaintiffs, ; 


12, Federal Civil Procedure 


Reasonable fee for attorneys for plaintiffs, who successfully attacked consti- 
tutionality of standards at Alabama mental institutions, would be set nt $30 
per in-eourt hour and $20 per out-of-court hour, and using such standard an 
attorney fee would be set for three attorneys involved at $30,764.02, 

George W, Denn, Jr, Destin, Mla, Jack Drake (Drake, Knowles & Still), 
Tuscaloosa, Ala, Reber F, Boult, Jr, Atlanta, Ga, Morton Birnbaum, Brook- 
lyn, N. Y,, for plaintiffs. 

William J, Baxley, Atty, Gen, of Alabama, J. Jerry Wood, Asst, Atty, Gen. 
of Alabama, Montgomery, Ala, John J, Coleman, Special Asst. Atty, Gen, of 
Alabama, Birmingham, Als for defendants, . 

Ira DeMent, U.S, Atty., Middle District of Alabama, Montgomery, Ala, Rob- 
ert H, Johnson aud David J. W. Vanderhoof, Civil Rights Division, U.S, Dept, 
of Justice, Washiugton, D.C, Cleveland Thornton, Special Asst. U, S, Atty, 
Middle District of Alabama, Montgomery, Ala., for United States amici curine. 

Charles R, Halpern (Center for Law & Social Policy), James P. Fitzpat- 
rick, Stephen M, Sacks, and Jeffrey D. Buuman (Arnold & Porter), Washing- 
ton, D, C, Bruce Ennis (American Civil Liberties Union), New York Gity, 
Stanley Herr (NLADA National Law Office), Washington, D, €, Shelley Mer- 
cer (National Henith and Environmental Program, School of Law, UCLA), Log: 


Angeles, Cal, Paul Freidman (Center for Law and Social Policy), Washington, 
D. C., for other amict eurine, 


: Order and decree 
JOHNSON, Chief Judge, 

This litigation originally pertained only to Alabama's mentally itt? but by 
motion to amend granted August 12, 1971, plaintif’s have expanded their class 
to inelude residents of Partlow State School and Hospital, a public institution 
located in Tuscaloosa, Alabama, designed to habilitante the mentally retarded? 
In their amended complaint, plaintiffs have alleged that Partlow is being oper« 
ated in a constitutionally impermissible fashion and that, as a result, its resis 

dents are denied the right to adequate habilitation Relying on these allega» 
tions, plaintiffs have asked that the Court promulgate and order the 





10n Mareh 12, 1971, in n formal opinion nnd decre, tliis Court. held that patients 1n. 
voluntarily committed to Bryce Hospital because of mental Hlneug were being deprived 
of the constitutional right, which they ‘unquestionably possess, “to receive such individ. 
unl treatment as [would] give ench of them a realistic o portunity to be cured or to 
improve his of her mentai condition” Wyatt v, tlekney, 326 Supp, 781 
(M,D.Ala.1071), On. August 12, 1071, the Court granted plaintiffs motion to nad to the 
lawsuit patients confined at Senrey Hospital, Mount Vernon, Alabama, another institu 
tion which, mthough designed to üeai ihe mentally ii, failed to do so in. accordance 
with constitutional stunaards, he Court having unavailingly afforded defendants ah 
opportunity to promutgate and effectuate minimum standards for adequate treatment of 
the mentally iti, determined on December 10, 1971, that such standards had to be judich 
ally formulated nnd ordered implemented, Wyatt v. Stlckney, 234 T.Supp,' 1841 
(M.D,Ain.1971), To that end, the Court conducted a hearing on February 8-4, 1072, at 
which the parties and amici submitted proposed standards for constitutionally nde 
quate treatment, nnd presented. expert testimony in support of the proposals, The aspect 
of the cuse*relating to the Bryce-Senrey fuctiitles will he considered by the Court in a 
decree separate from the present one, 

7 As expressed by amiei in their briefs and substantinted by the evidence in this ense, 
mental retardation refers generally to sithnverage intellectual finctioniig which is asso. 
elated with Impairment in ndaptive belinvlor, "hia definitional approach to mentat retur: 
dation is based upon dual eriterta: reduced intellectual functioning and inipairment in - 
adaptation to the requirements of gocin iving. ‘The evidence presented reflects scientific 
Advances in understanding the developmental processes of the mental retardate, ‘The his 
toric view of mental retardation ns an immutable defect of intelligence hag heen sup. 
planted by the recognition that a person may be mentally retarded at one age level and 
tiot at another: that he may change status as n resiit of changes in the level of his in: 
tellectital functioning ; or that he may move from retarded tó nonretarded ns a resttit ot 
a training program which has increased iis tevel of adaptive helinvior to a point where 
his behavior is no longer of concern to society, Sen United Staten President's Panel ot 


Mentai Retardation, Report of the Task Force on Law, 1988. (Judge David L, Bazelon, 
Chairman) 
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implementation at Partlow ‘of minimum medical and constitutional standards 
appropriate for the functioning of such an institution, Plaintiffs have asked 
also that the Court appoint a master and a professional advisory committee to 
oversee the implementation of judicially ordered guidelines and appoint a 
human rights committee to safeguard the personal rights and dignity of the 
residents, Finally plaintiffs have requested the Court to grant various forms of 
relief intended to ameliorate the financial difficulties certain to arise in connec- 
tion with the upgrading of Alabama’s public mental health institutions. 

On February 28-29, 1972, the Court conducted a hearing on the issues for- 
mulated by the pleadings in this case. Evidence was taken on the adequacy of 
conditions currently existing at Partlow as well as on the standards requisite. 
for a constitutionally acceptable minimum habilitation program. The parties 
and amici * stipulated to a broad array of these standards and proposed addi- 
tional ones for the Court's evaluation. {he case. now is submitted upon the 
pleadings, the evidence, the stipulations, and the proposed standards and briefs 
of the parties. 

[11 Initially, this Court has considered plaintiffs! position, not actively con- 
tested by defendants, that people involuntarily eommitted5 tlizough nonerl-: 
minal procedures to institutions for the mentally retarded have a constitutional 
right to receive such individual habilitation as will give each of them a realis- 
tic opportunity to lend a more useful and meaningful life and to return to 
society, ‘hat this position is in accord with the applicable legal principles is 
clear beyond cavil, In an analogous situation involving the mentally ill at 
Bryce Hospital, this Court said: 
“Adequate and effective treatment is constitutionally required because, ab- 
sent treatment. the hospital is transformed ‘into a penitentiary where one 
could be held indefinitely for no convicted offense,’ Ragsdale v. Overholser, 
[108 U.S.App.D:C. 3081 281 F. 2d 948, 950 (1980). ‘he purpose of involuntary 
hospitalization for treatment purposes is treatment and not mere custodial 
care or punishment, his is the only justification, from a constitutional stand- 
point, that allows civil commitments to: mental institutions such as Bryce.” 
Wyatt v. Stickney, 825 F. Supp. at 784, : , 

In the context of the right to appropriate care for people civilly confined to 
public mental institutions, no viable distinction can be made between the men- 
tally ill and the mentally retarded. Because the only constitutional justifica- 
tion for civilly committing a mental retardate, therefore, is habilitation, it fols 
lows ineluctably that once committed such a person is possessed of an 
inviolable constitutional right to habilitation.9 

Having recognized the existence of this right, the Court now must determine 
whether prevailing conditions at Partlow conform to minimum standards con- 
stitutionally required for mental retardation institution. The Court's conclu- 


3 More specifieniiy, in a motion filed September 1, 1971, and renewed March 15, 1972, 
inintifts have asked that they be permitted to join various state officinis os defendants 
n thís ense, Plaintiffs maintain that these offleinis, including, among others, the meme 
bers of the State Legisiature und the treasurer and the comptroller of Alabama, are 
necessary parties for the attainment of complete relief, Among the rellef plaintifs seek 
in connection With the state officinis is an injunction against the expend ) 

funds for nonessential functions of the state until enough mener is avatinble to provide 
adequately. for the financin! needs of the Alnbama meatal Henith Board. In addition 
laintiffs have asked the Court to order the sale of a portion of defendant Mental 
Tenith Bonrd's laud holdings and other assets and to enjoin the Board from the cons 
struction of any physical faciiities, including any pinnned for regional centers, 

4The ‘amici in this case, including the United States of America, the American Or- 
thopsyehiatric Association, the Amerienn Psychological Association, the American Civil 
Liberties Unión, and the American Assooiation on Mental Deficiency, have performed in: 
valuable service for which ihis Court is indeed appreciative. 

‘the Court will denl in this decree only with residents involuntarily committed to 
Partlow becnuse no evidence has heen adduced tending to demonstrate that any resident 
{a voluntarily confined in thant institution, The Court will prestime, therefore, that every 
roaldent of Partlow is entitled to constitutionally minimum habtitation. The burden 
fatis squarely upon the institution to prove that a particular resident has not been ine 
voluntarily committed, aud only {f defendants satisfy this difficult burden of proof will 
the Court be confronted with Whether the voluntarily committed resident has a right to 
mbititation, . 

Tt ig interesting to note that the Court's decision with regard to the right of the 
mentally retarded to habiiiation ts supported not only, by applicable legal nuthority, 
hut also by a resolution adopted on December 27, 1971, by the General Assembly of the 
United Nations. Tint resolution, entitled “Heciaration on the Rights of the Metitally 
Rotnrded", reads in pertinent part: 5* 9 * The mentally retarded person ting a night to 
proper medical cate and n therapy and to such education, training rehnbilitntion 
aud putdanes fig Will enable him to develop his ability and maximum poten fan” 
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sion, compelled by the evidence, is unmistakably clear. Put simply, conditions 
at Partlow are grossly substandard. Testimony presented by plaintiffs and 
amici has depicted hazardous and deplorable inadequacies in the institution's 
operation.? Commendably, defendants have offered no rebuttals At the close of 
the testimony, the Court, having been impressed by the urgency of the situa- 
tion, issued an interim emergency order "to protect the lives and well-being of 
the residents of Partlow.” In that order, the Court found that: 

“The evidence ... has vividly and undisputedly portrayed Partlow State 
School and Hospital as a warehousing institution which, because of its atmos- 
phere of psychological and physical deprivation, is wholly incapable of furnish- 
ing {habilitation] to the mentally retarded and is conducive only to the deteri- 
oration and the debilitation, of the residents. The evidence has reflected further 
that safety and sanitary conditions at Partlow are substandard to the point of 
endangering the health and lives of those residing there, that the wards are 
grossly understaffed, rendering even simple custodial care impossible, and that 
overcrowding remains a dangerous problem often leading to serious accidents, 
some of which have resulted in deaths of residents.” Wyatt v. Stickney, March 
2, 1972. (Unreported Interim Emergency Order.) . 

[2] Based upon these findings, the Court has concluded that plaintiffs have 
been denied their right to habilitation and that, pursuant to plaintiffs’ request, 
minimum standards for constitutional care and training must be effectuated at 
Partlow. Consequently, having determined from a careful study of the evidence 
that the standards set out in Appendix A to this decree are medical and con- 
stitutional minimums, this Court will order their implementation.® In so order- 
ing, the Court emphasizes that these standards are, indeed, minimums only pe- 
ripherally approaching the ideal to which defendants should aspire, It is hoped 
that the revelations of this case will furnish impetus to defendants to provide 
physical facilities and habilitation programs at Partlow substantially exceed- 
ing medical and constitutional minimums, I 

[8] For the present, however, defendants must realize that the prompt insti- 
tution of minimum standards to ensure the provision of essential care and 
training for Alabama's mental retardates is mandatory and that no default 
can be justified by a want of operating funds. In this regard, the principles 
applicable to the mentally ill apply with equal force to the mentally retarded. 
See Wyatt v. Stickney, 325 F.Supp. at 184—786. 

[4] In addition to requesting that minimum standards be implemented, plnin- 
tiffs have asked that defendants be directed to establish a standing human 
rights committee to guarantee that residents are afforded constitutional and 
humane habilitation. The evidence reflects that such a committee is needed at 





the most comprehensive testimony on the conditions currently prevailing ot Partlow 
was elicited from Dr. Philip Roos, tlie fixecutive Director for the National Association 
for Retarded Children. Dr. Roos inspected Partlow over a twoday period nnd testified 
as to his subjective evaluation of the institution, In concluding his testimony, Dr. Roos 
summarized as follows : 

5, 4 1 feel that the institution and its programs as now conceived are incapable of 
providing habilitation of the residents, Inenreerntion, certainly for most of the rest. 
dents, would I feel have adverse consequences; would tend to develop behaviors which 
would interfere with successful community functioning. I would antic ipate to find stag- 
nation or deterioration in physical, intellectual, and social spheres. ‘The ‘conditions at 
Partlow today are generally dehumanizing, fostering deviancy, Generating self-fulfilling 
prophecy: of parasitism and helplessness, The conditions I would say are hazardous to 
psychological integrity, to health, and in some cases even to life, The administration, 
the pliysieal plants. the programs, and the institution's articulation with the community 
and with the consumers reflect. destructive models of mental retardation. They har 
hack to decades ngo when the retarded were misperceived as being sick, as being threats 
to soctety, or as being subhuman organisms. ‘fhe new concepts in the field of mental re- 
tardation are unfortunately not reflected in Partlow ns we see it today—-concepts such- 
ñu normalization, developmental niodel fn orientation toward mental retardation, the 
thrust of consumer involvement, the trend toward community orientation and decentrati. 
zition of services ¢ tone of these are clearly fn evidence in the facility today.” 

STudeed, on February 22, 1972, defendants filed with the Court a statement of post. 
tion providing fn relevant part that: 

‘Assuming that stich a federal constitutional obligation exists .... defendants wilt 
not contest the factual accuracy of an ultimate finding . .. that defendants have not 
met the constitutional obligation to provide adequate care at [Partlow], ,. »” 

At the hearing, defendants Adopted the testimony of Dr. Roos tn its entirety. 

* 1n addition to the standards detailed in this order, it is approptiate thit defendants 
comply also with the cottditions, applicable tó mental henlth institutions, necessnry to 
qiudity Partlow for harticlpa tion fn the vartotts progratis, stich as Medicare and Medio: 
sid, funded be the United, States. Government, Because many of these conditions. of 
participation have not yt been finally drafted and published, however, this Court will 
not at this time order that specific Government standards be implemented. 
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Partlow, and this Court wilt order its initiation. This committee shall have re- 
view of all research proposals and all habilitation programs to ensure that the 
dignity and human rights of residents are preserved. ‘I'he committee also shall 
advise and assist residents who allege that their legal rights have been in- 
fringed or that the Mental Health Board has failed to comply with judicially or- 
dered guidelines, At reasonable times the committee may inspect the records of 
the institution and interview residents and staff, At its discretion the commit- 
tee may consult appropriate, independent specialists who shall be compensated 
by the defendant Board.!° The Court will appoint seven members to comprise 
Partlow's human rights committee, the names and addresses of whom are set 
forth in Appendix B to this decree. ‘Those who serve on the committee shall be 
paid on a per diem basis and be reimbursed for travel expenses at the sam 
rate as members of the Alabama Board of Mental Health. 
[5] Pluintiffs, as well as amici, also have advocated the appointment of a 
federal master and a professional advisory committee to oversee the implemen- 


tions at Partlow largely are the product of shameful neglect by the state 
officials charged with responsibility for that institution. Consequently, plaintiffs 
and amici insist, these state officials have proved themselves incapable of insti- 
tuting a vonstitutional habilitation program, Although this Court acknowledges 
the intolerable conditions at Partlow and recognizes defendants’ past nonfeas- 
ances, it, nevertheless, reserves ruling on the appointment of a master and a 
professional advisory eonunittee,!! Federal courts are reluctant to assurae con- 
trol of any organization, but especially one operated by a state, This Court, al- 
ways having shared that reluctance, has adhered to a policy of allowing state 
officials one final opportunity to perform the duties imposed upon them by law. 
See eg, Sims v. Amos, 386 F.Supp. 924 (M.D,Ala.1972); Nixon v, Wallace, 
CA, No, 8479-N, M.D.Ala,, January 22, 1972, Additionally, since the entry of 
the interim emergency order of March 2, 1972, defendants have worked dili- 
gently to upgrade conditions at Partlow in conformity with court-established 
deadlines, hese factors, combined with defendants’ expressed intent that the 
present order will be implemented forthwith and in good faith, cause the 
Court to withhold its decision on the appointments, Nevertheless, this Court 
notes, and the ev. = onstrates convincingly, that the operation of Part- 
low suffers from à * absence of administrative and managerial organiza- 
tion, This long-enduru., ~¢anizational deficiency has been intensifled by the 
lack of dynamic, permanent leadership. Regrettably, the problem has remained 
unresolved over the span of this litigation and, indeed, has been compounded 
by the appointment of acting and interim stiperintendents. The massive pro- 
gram of reform and reorganization to be launched at Partlow requires the 
guidance of a professionally qualified and experienced administrator, Conse- 
quently, this Court will order that defendants employ such an individual on a 
permanent basis, Should defendants fail to do so, or otherwise fail to comply 
timely with the provisions of this decree, the Court will be obligated to ap- 
point a master. 

[0] The Court also reserves ruling upon plaintiffs’ motion that defendant 
Mental: Health Board be directed to sell or encumber portions of its extensive 
land holdings, Similarly, this Court reserves ruling on plaintiffs’ motion seek- 
ing as injunction against the expenditure of state funis for nonessential func- 
tions of the. state, and on other aspects of plaintiffs’ requested relief designed 
to ameliorate the finaiteiul problems incident to the effectuation of minimum 
medical and constitutional standards, ‘he Coutt reserves these rulings despite 
the fact that the primitive conditions, as well as the atmosphere of futility 





10 ‘the recitation of the Hcenses of this committee, and similarly, of the committees to 
he inaugurated at the Bryce and Senrey facilities, 1s not intended to be inclusive, The 
human rights committee of cach mental health institution shall be authorized, within 
ut timite of ronsonnbleness, to pursue whatever tection is necessary to aceombiish itu 
unetion, 

"The Court's decision to reserve ruling on the appointment of n master causes it to 
reserve ruling also on the appointment. of a. professional advisory committee to ald the 
master, Nevertheless, the Court notes that the professional mental health community in 
the United States has responded with enthusiasm to th proposed initiation of stich a 
committde to assist in the upgrading of Alabama's mental retardation services, Conse: 
quently, this Court strongly recommends to defendants that they develop à professional 
Advisory committee comprised of amenable professionals from throughout the country 
who ure able to provide the expertise the evidence reflects ig important to the successful 
Implementation of this order. . 


tution of minimtum constitutional standards. These parties maintain that condi- 
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and despair which envelops both staff nud residents at Partlow, can be attrib- 
uted largely to dire shortages of operating funds, By withholding its decisions, 
the Court continues to observe its longstanding policy of deferring to state or- 
sanizations and officials charged by law with specified responsibilities, ‘The re- 
sponsibility for appropriate funding ultimately must fall, of course, upon the 
State Legislature and, only to a lesser degree, upon the defendant Mental 
Health Board, Unfortunately, never, since the founding of Partlow in 1923, has 
the Legislature adequately provided for that institution.?? The result of almost 
fifty yenrs of legislative neglect has been catastrophic; atrocities occur daily.28 
Although, in fairness, the present State Legislature can he faulted relatively 
little for the crisis situation at Partlow, only that body can rectify the gross 
omissions of past Legislatures, "l'o shrink from its constitutional obligation at 
this criticnl juncture would he to sanction the inhumane conditions which 
plague the mentally retarded of Atnbama, The gravity and immediacy of the 
situation cannot be overemphasized, At stake is the very preservation of 
human life and dignity, Consequently, a prompt response fram the State Legis- 
lature, as well as from the Mental Health Board and other responsible state 
officials, is imperative. 

In the event, though, that the Legislature fails to satisfy its well-defined 
constitutional obligation and the Mental Health Board, because of lack of 


funding or any other legally insufficient reason, fails to implement ‘fully the 
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standards herein ordered, it will be necessury for the Court to take affirmative 
steps, including appointing a master, to ensure that proper funding is 
zen Herd * and that adequate habilitation ig available for the mentally retarded 
of Alabama, 

Finally, the Court has determined that this case requires the awarding of a 
reasonahle attorneys’ fee to plaintiffs’ counsel. ‘I'he basis for the award and 
the amount thereof will he considered and treated in a separate order. ‘The fee 
will be charged against the defendants ag a part of the court costs in this 
case. 

To assist the Court in its determination of how to proceed henceforth, de- 
fendants will be directed to prepare and file a report within six months from 
the date of this decree detailing the implementation of each standard herein 
ordered, This report shall be comprehensive and shall inelude a statement of 
the progress made on each standard not yet completely implemented, specify- 
ing the reasons for incomplete performance. ‘The report shall include also a 
Statement of the financing secured since the issuance of this decree and of de- 
fendants’ plans for procuring whatever additional financing might be required. 
Upon the basis of this report and other information available, the Court will 
evaluate defendants’ work and, in due course, determine the appropriateness of 
appointing a master and of granting other requested relief, =< 

Accordingly, it is the order, judgment, and decree of this Court: 

1. That defendants be and they are hereby enjoined from failing to imple- 
ment fully and with dispatch each of the standards set forth in Appendix A 
attached hereto and incorporated as a part of this decree ; 

2. ‘that a human rights committee for Partlow State School and Hospital he 
and is hereby designated and appointed. The. members thereof are listed in Ap- 
pendix B attached hereto and incorporated herein. ‘This committce shall have 
the purposes, functions, and spheres of operation previously set forth in this 
order. ‘he members of the committee shall be paid on a per diem basis and be 





e v dofendants’ admisston, Partlow State School and Hospital always has been a 
“gtep-chiid’’ of the state—never having received the publie support it so desperntely ro. 
quired, Not until the short term in office of Govertior Lurleen Wallnce was any emphi- 
sis placed upon securing ndeauate care for Alabnina’s mentally retarded. Beghining with 
Mrs, Wallace's tenure in 1966, the budget for mental health has increased but remains 
toefully short of the minimum required for constitutional care. . 

3 A few of the atrocious incidents cited at the henring in this case Include the fot 
towing: (a) n resident was senlded to death by hydrant water! (b) a resident was re- 
strained in a serait jacket for nine yenrs in order to prevent hand and finger sucking; 
(e) n resident Was inappropriately confined in seclusion for a period of yenrs, nnd (d) 
& resident died from the insertion by another resident of n running water hose into his 
Hera. Ench Di these incidents contd have been avolded had adequate staff and facilis 

es heen avnlahle. : 

^'he Court rentizes that the Legisinture fs not due back ín regular session until 
May, 1078, Nevertheless, specint sessions of the Legislature are frequent océurrences in 
Alabama, and there has never been a time when guct a session was more tirgently re. 
attired. If the Legisintute does not net promptly to approprinte the necessary funding 
for mental health, the Court will he compelled to grant plaintiffs! motion to add various 
stite officials and ageticies as additional parties to this litigation and to utilize other 
avenues of fund raising, 
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reimbursed for travel expenses at the same rate as members of the Alabama 
Board of Mental Health; 

8, That defendants, within 60 days from this date, employ a professionally 
qualified and experienced administrator to serve Partlow State School and 
Hospital on a permanent basis; 

4, hat defendants, within six months from this date, prepare and file with 
this Court n report reflecting in detail the progress on the implementation of 
this order. Chis report shall be comprehensive and precise and shall expinim. 
the reasons for Incomplete performance in the event the defendants have not. 
met a standard in its entirety, "he report also shall include a financial. state-: 
ment aud an up-to-date timetable for full compliance; 

5. That the court costs incurred in this proceeding, including a reasonable 
attorneys’ fee for plaintiffs’ lawyers be and they are hereby taxed against the 
defendants; 

6, ae jurisdiction of this cause be and the same is hereby specifically re- 
tained, : 

It is further ordered that a ruling on plaintiffs’ motion for further relief, in- 
cluding the appointment of a master, filed March 15, 1972, be and the saine is’ 
hereby reserved, 

: [Appendix A] 


MINIMUM CONSTITUTIONAL STANDARDS FOR ADEQUATE ITABILITATION OF THE 
MENTALLY RETARDED 


I. DEFINITIONS | 


The terms used herein below are defined as follows: 

a. “Institution’—Partlow State School and Hospital. 

b. "Residents"—Al] persons who are now confined and all persons who may 
in the future be confined at Partlow State School and Hospital, 

e “Qualified Mental Retardation Professional’-—~(1) a psychologist with a 
doctoral or master’s degree from an accredited program and with specialized 
training or one year's experience in treating the mentally retarded; (2) à phy- 
sician Heensed to practice in the State of Alabama, with specialized training 
or one year’s experlence in treating the mentally retarded ; 

(1) a psychologist with a doctoral or master’s degree from an accredited 
program and with specialized training or one year's experience in treating the 
mentally retarded; 

. (2) a physician licensed to practice in the State of Alubama, with special- 
zed training or one's year’s experience in treating the mentally retarded ; 

(3) an educator with a master’s degree in special eduention from an ac- 
credited program ; 

(4) a social worker with a master’s degree from an accredited program and 
with specialized training or one yeut's experience in working with the mene 
tally retarded! . 

(5) n physicwl, vocational or occupationn! therapist license? to practice in 
the State of Alabama who is a graduate of an accredited program in physical, 
vocational or occupational therapy, with specialized training or one year’s ex- 
perience in treating the mentally retarded ; 

(0) n registered nurse with specinlized training or one yenr of experience 
treating the mentally retarded under the supereis!on of a Qualified Menta! Re- 
tardation Professional, 

d. “Resident Care Worker’—an employee of the institution, other tan a 
Qualified Mental Retardation Professional, whose duties require regular con» 
tact with or supervision of residents, : 

e, "Habilitntion"—the process by which the staff of the institution assists 
the resident to nequkre and maintain those life skills which enable him to cope 
more effectively with the demands of his own person and of his environment 
and to raise the level of hig physteal, mental, and social efficiency, Habilitation 
eae nt it not limited to programs of formal structured education and 

rentinent, 

f, "Education"—the process of formal training and instruction to facilitate 
the intellectual and emotional development of residents, 

g "frentment"—the prevention, amelioration and/or eure of a resident’s 
physicnt disabilitles or illnesses. 

h. “Guardian’-a general guardian of a resident, unless the general guard. 
jan is missing, indifferent to the welfare of the resident or has an interest ad- 
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verse to the resident. In such a case, guardian shall be defined as an individ- 
nal appointed by an appropriate court on the motion of the superintendent, 
®uch guardian not to be in the control or in the employ of the Alabama Board . 


‘of Mental Health, 


i "Express and Informed Consent"—the uncoerced decision of a resident 
‘who has comprehension and can signify assent or dissent. 


Il, ADEQUATE HABILITATION OF RESIDENTS 


1. Resident shall have a right to habilitation, including medical treatment,:. 
-education and care, suited to their need’. regardless of age, degree of retarda- 


. Hon or handicapping condition. 
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2. Bach resident has a right to a *. '; ation program which will maximize . 
‘his human abilities and enhance hi. .;ity to cope with his environment. The 
institution shall recognize that each resident, regardless of ability or status, is 
entitled to develop and realize his fullest potential. The institution shall imple- 
ment MISERIS of normalization so that each resident may live as normally 
as possible. 

3. a. No person. shall be admitted to the institution unless a prior determina- 
tion shall have been made? that residence in the institution is the least ree ` 
strictive habilitation setting feasible for that person. 

lh, No mentally retarded person shall be admitted to the institution if 
services and programs in the community can afford adequate habilitation to 
such person. : 

c, Residents shall have a right to the least restrictive conditions necessary 
to achieve the purposes of habilitation. ‘fo this end, the institution shall make’ 
every attempt to move residents from (1) more to less structured living; (2) 
larger to smalier facilities; (3) larger to smaller living units; (4) group to in- 
dividual residence; (5) segregated from the community to integrated into the 
community living; (6) dependent to independent living. 

4, No borderline or mildly mentally retarded person shall be a resident of 
the institution. lor purposes of this standard, a borderline retarded person is 
defined as an individual who is functioning between one and two standard de- 
vintions below the mean on a standardized intelligence test such as the Stan- 
ford Binet Scale and on measures of adaptive behavior such as the American 
Associntion on Mental Deficiency Adaptive Behavior Scale. A mildly retarded . 
person is defined as an individual who is functioning between two and three 
standard deviations below the mean on a standardized intelligence test such as 
the Stanford Binet Scale and on a measure of adaptive behavior such as the 
American Association on Mental Deficiency Adaptive Behavior Scale, 

5. Residents shall have a right to receive suitable educational services res 
gardless of chronological age, degree of retardation or accompanying disabili. 
ties or handicaps. 

a, The institution shall formulate a written statement of educational objec- 
tives that is consistent with the institution’s mission as set forth in Standard 
2, supra, and the other standards proposed herein. : 

. b. Sehool-age residents shall be provided a fall 4nd suitable educational pro- 
gram. Such educational program shall meet the following minimum standards. 
































i Seveté, 

Mild t Moderate RDUM 

2 9 6 
e Length of šunool year (In months). ............................... 9.43 9-10 11-12 
3) Minimum length of school day (in hours)....................... 6 6 6 
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1 At Is roflacted In Standatd 4, supra, It is contemplated that no mildly retarded persons be residents of the np tlon. 
However, until those miluly retarded who are piesontiy residents ere removed to more suitable locations and/or facilities, 
some provision must be made for theit educational program. : 


6. Residents shall have a right to recelve prompt and adequate medical 
treatment for any physical ailments and for the prevention of any illness or 
disability. Such medical treatment shall muet standards of medical practice in 
the community. 


1 See Standard 7, infra. 
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IH, IN DIVIDUALIZED-HABILITATION PLANS 


1. Prior to his admission to the institution each resident shall have a com- 
prehensive social. psychological, educational and medical diagnosis and evalua- 
tion by appropriate specialists to determine if admission is appropriate. 

‘a. Unless stich preadmission evaluation has been conducted within three 
months prior to the admission, each resident shall have a new evaluation at 
the institution to determine if admission Is appropriate, 

b, When undertaken at the institution, preadmission diagnosis and evalua- 
tion shall be completed within five days. 

8, Within 14 days of hiis admission to the institution, each resident shall 
‘have an evaluation by appropriate specialists for programming purposes. 

% Mach resident shall have an individualized habilitation plan formulated 
by the institution. This plan shall be developed by appropriate Qualified Men- 
tal Retardation Professionals and implemented as soon as possible but no later 
than 14 days after the resident’s ndmission to the institution, An interim pro- 
gram of habilitation, based on the preadmission evaluation conducted pursuant. 
to Standard 7, supra, shall commence promptly upon the resident's admissiute.. 
Ench individualized habilitation plan shall contain: 

a. a statement of the nature of the specifi: limitations and specific needs of: 
the resident 

b. a description of intermediate and long-range habilitation goals with a 
projected timetable for thelr attainment; 

e a Statement of, and an explanation for, the plan of habititation for: 

- achieving these intermediate and long-range goals ; 

d. n statement of the least restrictive setting for habilitation necessary tai 
achieve the habilitation goals of the resident; 

e, a specification of the professionals and other staff members who are re- 
sponsibie for the particular resident's attaining these habilitation goals; ' 

f. criteria for release to less restrictive settings for habilitation, including 
eriteria for discharge and a projected date for discharge. I : 

10, Ás part of his habilitatlon plan, each resident shall have an individual. 
\aed. post-institutionalization plan. This plan shall be developed by a Qualified 
Mental Retardation Professional who shall begin preparation of such plan prior 
to the resident's admission to the institution and shall complete such plan as 
soon as practicable, The guardian or next of kin of the resident and the resi- 

- dent, if able to give informed consent, shall be consulted in the development of 
such plan and shall be informed of the content of such plan. - 

11. In the interests of continuity of care, one Qualified Mental Retardation 
Professional shall be responsible for supervising the implementation of the ha» 
bilitation plan, integrating the various aspects of the habilitation program, and 
recording the resident's progress as measured by objective indicators. This 
Qualified Mental Retardation Professional shali also be responsible for enattr- 
us ee resident is released When appropriate to a tess restrictive habilita- 

on setting, i 

12, The habilitation plan shall be continuously reviewed by the Qualified 
Mental Retardation Professional responsible for supervising the implementa- 
tion of the plan and shall be modified 1f necessary, In addition, six months 
after admission and at least antiually thereafter, each resident shall receive a 
comprehensive psychological, social, educational and medical diagnosis and 

: evaluation, and his habilitation plan shall be reviewed by an interdisciplinary 
tenni of no less than two Qualified Mental Retardation Professionals and suek 
resident cnre workers as are directly involved in his habilitation and care:. 

13. In addition to habilitation for mental disorders, people confined at meun- 
tal health institutions also are entitled to and shall receive appropriate treat- 
ment for physienl illnesses such as tuhereulosis? In providing medien! care; 
the State Bonrd of Mental Health shall take advantage of whatever community- 
based facilities are appropriate and available and shall coordinate the resi- 
dent's habilitation for mental retardation with his medical treatment.. 

14 Complete records for ench resident shall be maintained and shall be 
rendily available to Qualified Mental Retardation Professionals and! to the resi. 
dent care workers who are directly involved with the particular resident, All 


^ 





* Approximately 60 patients at Bryee-Searey ate tubercutar as sieo are approximately 
four residents at Partlow, . 
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information contained in a resident's records shall be considered privileged 
and confidential, The guardian, next of kin, and any person properly author- 
ized in writing by the resident, if such resident is capable of giving informed 
consent, or by his guardian or next of kin, shall be permitted access to the 
resident's records, These records shall include : 

a, Identification data, including the resident's legal status; 

b, Phe resident's history, including but not limited to: 

(1) family data, educational background, and employment record ; 

(2) prior medical history, both physical and mental, including prior institue 
tionalization ; š : . : 

e, The resident’s grievances if any ; 

d, An inventory of the resident's life skills; 

e A record of each physical examination which describes the results of tlie 
examination ; 

f, A copy of the individual habilitation plan and any modifications thereto 
and an appropriate summary which will guide and assist the resident care 
workers in implementing the resident's program ; 

g. Lhe findings made in periodic reviews of the habilitation plan (see Stand- 
ard 12, supra), Which findings shall include an analysis of the successes and 
failures of the habilitation program and shall direct whatever modifications 
are necessary ; 

h. A copy of the post-Institutionallzation plan and any modifications thereto, 
and a summary of the steps that have been taken to implement that plan; 

t, A medication history and status, pursuant to Standard 22, infra; 

j. A summary of each significant contact by a Qualified Mental Retardation 
Professional with the resident ; 

k. A summary of the resident's response to his program, prepared by a Qual. 
{fied Mental Retardation Professional involved in the resident's habilitation 
and recorded at least monthly, Stich response, wherever possible, shall be sek 
entifically documented, , 

L A monthly summary of the extent and nature of the resident's work activ- 
ities deseribed in the Standard 88(b), infra and the effect of such activity ` 
upon the resident's progress along the habilitation plan; 

m, A signed order by a Qualified Mental Retardation: Professional for any 
physical restraints, as provided in Standard 26(a) (1), infra ; 

n A deseription of.any extraordinary incident or ace) tent in the institution 
involving the resident, to be entered by a staff member noting personal knowl« 
edge of the incident or aceldent or other source of information, including any 
Mr of investigations of resident mistreatment, as required by Standard 28, 
nfra i ; 

0, A summary of family visits and contacts ; f 

p. A summary of attendance and leaves from the institution ; 

q. À record of any selzures, illnesses treatments thereof, and immunizations, 


Ë 


IV, HUMANS! PHYSICAL AND PSYCHOLOGICAL ENVIRONMENT 


‘45. Residenty shall have a right to dignity, privacy and humane care, 

16. Residents shali lose none of the rights enjoyed by citizens of Alabama 
and of the United States sotely by reason of their admission or commitment to 
the institution, except as expressly determined by an appropriate court, 

17. No person shali he presumed mentally incompetent solely by reason of 
nis admission or commitment to the institution, 

18, The opportunity for religious worship shall be accorded to ench resident 
who desires such worship, Provisions for religious worship shalt be mada 
avatlable to all residents on a nondiseriminatory basis, Mo individual shall ‘be 
coerced into engaging in any religions activities, : 

19, Residents shall have the same rights to telephone communication as pas 
tients at Alabama publie hospitais, except to the extent that a Qualified Met 
tal Retardstion Professional responsible for formulation of a particular resi- 
dent's habilltation plan (see Standard 9, supra) writes an order imposing 
special restrictions and explains the rengons for any stich restrictions, ‘The 
written ordet must be renewed semiannually if any restrictions are to be cor. 
tinued, Residents shall have an unrestricted right to visitation, except to the 
extent that a Qualified Mental. Retardation Professional respotisible for forint 
dation of a particular resident's habilitation plan (see Standard 9, supra) 
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writes an order Hnposing special restrictions and explains the reasons for any 
such restrictions, Mie written order must be renewed semiannualiy if auy re 


_Strictions ave to be continued, 


20, Residents shall be entitled to send and receive sealed mail, Moreover, it 
shall he the duty of the Institution to facilitate the exercise of this right b 
furnishing the necessary materials and assistance, : 

21, The institution shall provide, under appropriate supervision, suitable op. 
portunities for the resident's interaction with members of? the opposite sex, ex» 
cept where n Qualifed Mental Retardation Professional responsible for the for- 
milation of a particular resident’s hinbilitation plan writes an order to the 
contrary and explains the reasons therefor, 

22, Medication: . 

i No medication shall be administered unless at the written order of a phys 
siclan, 

b. Notation of each i .vidunl’s medication *'. *' he kept iu his medical rec- 
ovds (Standard 1441) oapra), At least weekk ooo: itending physician shall res 
view the drug regimen of each resident unter bio care, All prescriptions shall 
be written with a termination date, whieh sil ‘ot exceed 30 days, 

e, Residents shall have a right to be tree from unnecessary or ¢ svessive 
niedication, “he resident's records shall state the effects of psychoactive medi» 
cation on the resident, When dosages of such aré changed or other. psychoac- 
tive medications are prescribed, a notation shall be made in the resident's rec- 
ord concerning the effeet of the new medication or new dosages..and the 


. behavior changes, if any, which occur, 


d, Mediention shall not be used as punishment, for the convenience of staff, 
as a substitute yor a habilitation programm, or in quantities that interfere with 
the resident's habilitation program, 

e, Pharmacy services at the institution shall be directed by a professionally 
competent pharmacist licensed to practice in the State of Alabama, Such phar- 
muacist shalt be a graduate of a school of pharmacy accredited by the American 
Council on. Pharmaeeutient Education, Appropriate officials of the institution, 
at their option, may hire such a pharmacist or pharmacists fulltime or, iu lieu 
thereof, contract with outside pharmacists, i 

f, Whether employed fulltime or on a contract basis, the pharmacist shalt 
perform duties which inciude but are not limited to the following: 

a Receiving the original, or direet eopy, of the physielun's drug treutinent 
order; 

(2) Reviewing the drug regimen, and any changes, for potentially adverse 
renctions, allergies, interactions, contraindications, rationality, and laboratory 
test modifications and advising tie physician of any reconunended changes, 
with reasons and with an alternate drug vegimen ; 

(8) Maintaining for each resident an individual record of all medications 
(preseription and nonprescription) dispensed, including quantities and fre. 
queney of reflils ; A : : 

(4) Participating, as appropriate, in the continuing interdisciplinary. evnluns 
tion of individual residents for the purposes of initiation, monitoring, nnd fol 
low-up of Individualized habilitation programms, 

m Only appropriately trained staff shall be allowed to administer drugs, 

93, Seclusion, defined as the placement of a resident alone in a locked room,- 
ghall not be employed., Legitimate “time out” procedures may be utilized under- 
elose and- direct professional supervision us a teehnique in behaviot-siinping 


| Programs, 


24, Behavior modifleation programs involving the use of noxiotts or aversive 
stimuli shall be reviewed and approved by the institutions Human Rights 
Committee atid shall be conducted only with the expressand informed consent 
of the affected resident, if the resident is able to give such congent, nnd of his 
guardian or next of kin, after opportunities for consultation with independent 
specialists and with legai counsel, Such behavior modification programs shall 
be conducted only. under the supervision o£ and in the presence of a Qualified 
Mental Retardation Professional who has had proper training in such tech- 
niques, : 

25. füeetrie shoek devices shnil be considered a research technique for the 
purpose of these standards, Such devices shall only be used in extraordinary 
ciretitstances to prevent self-mutilation leading to repeated and possibly pere 
manent physical damage to the resident, aud only after alternative techniques 
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have failed. fhe use of such devices shall be subject to the conditions pres 
seribed in Standard 24, supra, and Standard 29, infra, and shall be used ouly 
under the direct and specific order of the superintendent, 

26, Physical restraint shall be employed only when absolutely necessary to 
protect the resident from injury to himself or to prevent injury to others, Re- 
straint shat! not be employed as punishment, for the convenience of staff, or as 
a substitute for a habilitation prog..:m, Restraint shalt be applied only if al- 
ternative techniques have failed and only if such restraint imposes the least 

: possible restriction consistent with its purpose. 

u, my Qualified Mental Retardation Professionals may authorize the use of 
restraints. 

(1) Orders for restraints by the Qualified Mental Retardation Professionals 
shalt be in writing and shall not bein force for longer than 12 hours, 

(2) A resident placed in restraint shall be checked at least every 80 minutes 
a Staff trained iu the use of restraints, and a record of such checks shall be 
sept, . 

(3) Mechanical restraiuts shall he designed and used so as not to cause 
physical injury to the resident and so as to cause the least possible discomfort, 

(4) Opportunity for motion and exercise shall be provided for a period of 
n “a than ten minutes during each two hours in which restraint is em- 
ployed, 

(6) Daily reports shall! he made to the superintendent by those Qualified 
Mental Retardation Professionals ordering the use of restraints, summariziug 
all such uses of restraint, the types used, the duration, and the reasons there. 
for, 

b. The institution shall canse a written statement of this policy to be posted 
in each Hving unit and cireutated to all staff members, 

27. Corporal punishment shalt not be permitted, 

28, ‘The institution shall prohibit mistreatment, neglect or abuse in any form 
of nuy resident. i 

` a, Alleged violations shall be reported immediately to the superintendent and 
there shall be a written record that: ; : 

(1) Bach alleged. violation has been thoroughly investigated nnd findings 
stated: : 

(2) 'Phe results of sueh investigation are reported to the superintendent and 
to the commissioner within 24 hours of the report of the incident. Such reports 
shail also be made to the institution's Human Rights Committee monthly and 
to the Alabama Board of Mental Health at its next scheduled public meeting, 

b. The institution shall cause a written statement of this policy to be posted 
in each cottage and building and circulated to all staff members, 

20, Residents shall have a right not to be subject to experimental research 
without the express aud informed consent of the resident, if the resident is 
able to give such consent, and of his guardian or next of kin, after opportuni. 
ties for consultation with independent spectalists and. with legat counsel, Such 
proposed research shall first have been reviewed and approved by the institu 
tion’s Human Rights Committee before such consent shall be sought, Prior ta 
steh approval the institution's Human Rights Committee shall determine that 
such rexeareh complies with the principles of the Statement on the Use of 
Human Subjects for Research of the American Association on Mental Defi- 
clency and with the principles for research involving human subjects required 
hy the Untted States Department of Health, Education and Welfare for proj. 
eects supported by that agency, 

80, Residents shall have a right not to be subjected .to any unusual or haz 
ardous treatment proceditres without the express and informed consent of the 
resident, {f the resident is able to give such consent, and of his guardian or 
next of kin, after opportunities for consultation with independent specialists 
and legal counsel, Such proposed procedures shall first have been reviewed and 
approved by the institution's Human Rights Committee before such consent 
shall he sought, i 

81. Restdents shall have a right to regular physical exercise several times a 
week, It shall te the duty of the institution to provide both indoor and outs 
door fncitities and equipment for such exercise. 

82, Residents shall have a right to be outdoors datiy in the absence of con 
trary medical considerations, 

88, The following rutes shall govern resident labor : 
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a. Inatitution Maintenance 

(1) No resident shail be required to perform labor which involves tlie opera- 
tion and maintenance of the institution or for which the institution is under 
contract with an outside organization, Privileges or release from the institu- 
tion shall hot be conditioned upon the performance of labor covered by this 
provision, Residents may voluntarily engage in such labor if the tabor is com- . 
pensated in accordance with the minimum wage laws of the Fair Labor 
Standards Act, 20 U.S.C, 206 as amended, 1000. 

(2) No resident shall be involved in the care (feeding, clothing, bathing), 
training, or supervision of other residents unless lie : 

(2) hus volunteered ; 

(b) has been specifically trained in the necessary skills ; 

(ec) hag the humane judgment required for such activities ; 

(d) is adequately supervised ; and i 
' (e) is reimbursed in accordance with the minimum wage taws of the Fair 
Labor Standards Act, 20 U.S.C. 206 as amended, 1966. 

b, Training l'usks and Labor 

(1) Residents may be required to perform vocational training tasks which do 
not involve the operation and maintenance of the institution, subject to a pres 
sumption that an assignment of longer than three months to any task is not a 
training task, provided the specific task or any change in task nssignment-is t 

(a) An integrated part of the resident's habilitation plan and approved as a 
habilitation activity by a Qualified Mental Retardation Professional responsible 
for supervising the resident's habilitation ; 

e Supervised by a staff member to oversee the habilitntion aspects of the 
activity. ; : ' : 

(2) Residents may voluntarily engnge in habilitative labor at non-progran 
hours for which the institution would otherwise have to pay an employee pro. 
vided the specific labor or any change in labor is: 

(a) an integrated part of the resident's habilitation plan and approved as a 
habilitation activity by a Qualified Mental Retardation Professional responsible 
for supervising the resident's habilitation ; 

(b) Supervised by a staff member to oversee the habilitation aspects of the 
activity ; and 

(e) Compensated in accordance with the minimum wage taws of the Fair 
Labor Standards Act, 20 U.S.C. 208 as amended, 1966. 

c. Personal Housekeeping. Residents may be required to perform tasks of a, 
personal housekeeping nature such as the making of one's own bed. . 

d. Payment to residents pursuant to this pnragraph shall not be applied to 
the costs of institutionalization, 

e. Stating shalt be sufficient so that the institution is not dependent upon 
the use of residents or volunteers for the care, maintenance or habilitation of 
other residents or for income-producing services. ‘The institution shall formu. 
lute a written policy to protect the residents from exploitaton when they are 
engaged in productive work... . 

84, A nourishing, well-balanced diet shalt be provided each resident. 

a. ‘The diet for residents shall provide at a miniinum the Recommended Daily 
Dietary Allowance as developed by the National Academy of Sciences. Menus 
ghatl be satisfying and shall provide the Recotnmended Daily Dietary Allow. 
ances, In developing such menus, the institution shall utilize the Moderate 
"ost Pood Plan of the United States Department of Agriculture. The institu. 
tion shalt not spend less per patient for raw food, including the valne of d» 
nated food, than the most recent per person costs of the Moderate Cost Mood 
Pian for the Southern Region of the United States, as compiled by the United 
States Department of. Agriculture, for appropriate groupings of residents, dise 
counted for any savings which might result from institutional procurement 
of stich food, 

b. Provision shati be made for special therapeutic diets and for substitutos 
nt the request of the resident, or his guardian or next of Kin, in accordance 
with the religious requirements of any resident's faith, 

e, Dentat of & nütritionatiy adequate diet shall not be used n8 punishment, 

d, Residents, except for the non-mobile, shall eat or be fed in dining rooms, 

By, Maoh resident shall have an adequate allowance of neat, clean, suitably 
fitting and setsonable clothing, 
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a, Hach resident shall have his own clothing, which is properly ang incon- 
spienously marked with his name, and he shalt be kept dressed in this clothe ` 
Ing, ‘he institution has an obligation to supply an adequate allowunce of 
clothing to any residents who do not have suitable clothing of their own, Resi- 
dents shall have the opportunity to select from various types of neat, clean, 
and sensonable clothing, Such clothing shall be considered the residents. 
throughout his stay In the institution, 

b, Clothing both in amount and. type shall make ft possible for residents to 
go out of doors in inclement weather, to ge for trips or yisits appropriately 
dressed, and to make a normal appearance tn the community, 

e Nontmbulatory residents shall be dressed daily in thelr own clothing, in- 
cluding shoes, unless eontrütudiented in. written medlenl orders, : 

dk Washable clothing shall be designed for multiply handicapped residents 
being trained In self-help skills, In accordance with Individual needs, : 

e, Clothing for incontinent residents shall be designed to foster comfortable 
sitting, crawling and/or walking, and toilet training, š: ' 
j f. A current Inventory shall be kept of eneh resident's personal and clothing: 
tems, i : 

g. The institution shall make provision for the adequate and regular laun- 
dering of the residents’ clothing, 

86, Each resident shall have the right to keep and use his own personal pos- 
sesstons except insofar as such clothes or personal possessions may be deter. 
mined to be dangerous, elther to himself or to others, by a Qualified Mental 
Retardation Protesstonal, 

37. a, Hach resident shalt be assisted in learning normal grooming practices 
with Individual toilet articles, including soap and toothpaste, that are avall- 
able to each resident, 

b. Teeth. shall. be. brushed. daily with an effective dentifrice, Individual 
brushes shall be properly marked, nsec, and stored, ' 

e, Each resident shall have a shower or tub bath, at least dally, untess med- 
fealty contraindicated, : ' 

d. Residents shall be regularly scheduled for haty eutting and styling, in án 
iudividunllzed manner, by trained personnel, 

e, For residents who require such assistance, cutting of toe nails and fingers 
nals shill be scheduled at regular intervals, , 

38, Physical l'acilitios A resident has a right to n humane physical environ- 


‘ment within the instltutional facilities, These facilities shall be designed to 


make a positive contribution to the eflieient attainment of the habilitation 
gouls o£ the institution. 

a. Resident Unit All ambulatory residents shall sleep in single rooms or in 
multi-resident rooms of no more than six persons, Whe number of nonitmbula. 
tory residents in n multiresident room shall not exceed ten persons, ‘there 
shall be allocated a miniziun of 80 square feel of floor space pet resident in a 
niulti-vesident room, Sereens or curtains shall he provided to ensttre privacy, 
Single rooms shall have n minimum of 100 square feet of floor spree. Mach 
resident shall be furnished with n comfortable bed with adequate changes of 
linen, & eloset or locker for his personal belongings, and appropriate furniture 
such as a chair and n bedroom tabte, unless contraindicated by a Qualified Men- 
Retardation Professional who shall state the reasons for any suelh restric- 
tion, : . 

b, "l'oilets and. Lavatories “PFhere shatl be one tollet and one lavatory for 
ench six residents, A lavatory shall be provided with each toflet facility, (he 
tollets shall be installed in separate stalls for ambulatory residents, or in cut. 
tathed areas for nonambulatory residents, to ensure privacy, shall be clean and 
free of odor, and shail be equipped with appropriate safety deviees for the 
physteally handicapped, Soap and towels and/or drying mechanisms shall be 
be In eaeh lavatory, Pollet paper shall be available in each tollet facile 
ty. ; 

e Showers There shatl be one tub or shower fur euch eight restdents, If a 
central bathing area is provided, each tub or shower shall be divided by cur. 
tains to ensure privacy, Showers and tttbs shall be equipped with adequate 
safety nceessories, ` 

d, Dau Room "he minimum day room aren shallbe 40 square feet per rest- 
dent, Day rooms shall be attractive and adequately furnished with reading 
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lamps, tables, chairs, television, radio and other recreational facilities, They 
shall be conveniently located to residents’ bedrooms and shall have outside 


windows, ‘There shall be at least one day room area on each bedroom floor in à 


multi-story facility, Arens used for corridor traffic shall not be counted as day 
yoom space; rior shall a chapel with fixed pews be counted as a day room 
area, 

e, Dining Facilities The minimum dining room arer shall be ten square 
feet per resident, The dining room shall be separate from, the kitchen’ and 
shall be furnished with comfortable chairs and tables with hard, washable sur- 


- faces, 


f, Linen Servicing and Handling The institution shall provide adequate fa- 


` cilities and equipment for the expeditious handling of elean and soiled bedding 


and other linen, There must be frequent changes of bedding and other linen, 
but In any event no less than every seven days, to assure sanitation and resi- 
dent comfort, After soiling by an incontinent resident, bedding and linen must 
be immediately ehanged and removed from the living unit, Soiled linen and 
laundry shall be removed from the living unit daily, , 

g, Housekeeping Regular housekeeping and maintenance procedures which 
Will ensure that the institution is maintained in a safe, clean, and attractive 
condition shutl. be developed and implemented, . 

h, Nonambulatory Residents ‘There must be spectal facilities for nonambt- 
latory residents to assure their safety and comfort, including special fittings 
on toilets and wheelchairs, Appropriate provision shall be made to permit non- 
ambulatory residents to communicate their needs to staff. 

i. Phasicut Plant C . : : 

(1) Pursuant to an established routine maintenance and repair program, the 
physical plant shall be kept in a continuous state of good repair and operation 
so ns to ensure the henlth, coinfort, safety and well-being. of the residents and 


‘so as not to impede in any manner the habilitation programs of the residents. 


(2) Adequate heating, air conditioning and ventilation systems and equip- 
ment shall be afforded to maintain temperatures and air changes which are res 
quired for the comfort of residents at all times. Ventilation. systems shall be 
adequate to: remove steam and offensive odors or to mask such odors, The ten- 
perature in the institution shall not exceed 83°F nor fall below 68°F, 

: (3) 'Thermostatically controlled hot water shall be provided in adequate 
quantities and maintained at the required tempernture for resident use (110°F 
ut the fixture) and for mechanical dishwashing and laundry wse (180° at the 


(equipment), T'hermostatienlly controlled. hot. water valves shall be equipped 


with a double valve system that provides both auditory and visual signals of 
valve failures, 

(4) Adequate refuse facilities shall be provided so that solid waste, rubbish 
and other refuse will be collected and disposed of in a manner which wilt pro- 
hibit transmission of disense and not create a nuisance or tire huzard or pro- 
vide a breeding place for rodents and insects, ' 

(5) the physical facilities must meet all fire and safety standards estab- 
lished by the state and locality, In addition, the institution shall nieet steh 
provisions of the Life Safety Code of the National tive Protection Association 
(Zist edition, 1967) as are applicable to it : 


V. QUALIFIED STALE IN NUMBERS SUFFICIENT TO PROVIDE ADEQUATE 
t HABILITATION ° 


89, Each Qualified Mental Retardation Professional and ench physiefan shall 
meet nlt Heetising und certification requirements: promulgated by the State of 
Alabama for persons engaged in private practice of the same profession else- 
where in Alabama, Other staff members shall meet the sime licensing and cet 
tifleation requirements as persons who engage in private practice of their spe- 
elulty elsewhere in Alabama, i 

u All resident cure workers who have not had prior ctinient experience in a 
mental retardation institution shall have suitable orientation training, 

b, Stnff members on. atl levels shall have suitable, regularity scheduled in- 
sevice training, : i ' : 

40, Mach resident care worker shalt be tinder the direct professional super 
vision of a qualified Mental Retardation Professional, . 
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41, Staffing Ratios ' 
. f Qualified stuff in numbers sufficient to administer adequate habllitation 
shall be provided, Such staffing shall include but not be limited to the follow- 
ing: fulltime professional and special services, Qualified Mental Retardation 
Professionals trained in particular disciplines may in appropriate situations per. 
form services or functions traditionally performed by members of other disei 
plines. Substantial changes in staff deployment may he made with the prior 
approval of this Court upon a clear and convincing demonstration that the 
proposed deviation from this staffing structure would enhance tlie. habilitation 
of the residents, Professional staff shall possess the qualifications of Qualified 
Mental Retardation Professionals as defined herein unless expressly stated, 








otherwise. 
—n un 
Severe,” 
Mild ! Moderate profoundi 
Unit......... EE 60 60 60. 
(1) Psychologists. . . . .............. issu. EON MRNA 1:60 1:60 1:60. 
2) Soclal wotkers.._...................... I. rene se esee cell 1:60 1:60 1:60; 
3) Special Educators (shall include an equai number of master’s degree . 
and bachelor's degree holders in special education).............. 1:15 1:10 1930. 
4) Vocational fherapists..,........................ 21212 1:60 1:60... 2.22 2; 
5) Recreational therapists (shall be master’s degree graduates from an I 
accredited program sels sicko cee SS eg sreeeewdanaeceaeaccesecess 1:60 1:60 1:60, 
6) Occupational therapists... . 1... ..... l ............... à 1:60, 
7) Roglstered nunses............... 1111111: 1:60 1:60: 1:12. 
(8) Resident cata workers............... 1.1 111111 1. 1:25 1:125 1: 
1 See N. 2, supra. 


The following professional staff shall be fulltime employees of the institution, 
Who shall not be assigned to a single unit but who shall be available to meet. 
the needs of any resident of the instivution: 





Physicians ......... — ta soot anos onset an es ses te cote cs tn E EEN BET 
Physical therapists... NE GE ceca ias aec E E RM es: — 1:100 
Speech and hearing therapists... J... J... eren ssussasesuuuw 11100 
Dentists : es an a wee 22 one ot mt ime ae ot oo P Me tt eh thia en Hh de to en e Het me et ba to oa ao at Ha no ba oa MÀ DL BA M we 1 200) 
Social workers (shal! be principally involved in the placement of residents 

in the community and shall include bachelor's degree graduates ftom an 

aceredited program in social work)... eee eee T... 2» 1:80 
Chaplains2.. .... ue icad asp Re rera — ici egh test lason duoi 1:200 


1 Defendants muy, in Heu of employing full-time dentists, contract outside the Institution 

for dental care. In this event the dental services provided the residents must inetude 
u) complete dental examinations and appropriate corrective dental work for eneh resident 

ench 6 months and (b) a dentist on onl? 24 hours per day for emer eney work, 

` # Defendants nay, in Hen of employing fulltime chaplains, recruit, abot the ratio shown 

above, interfaith volunteer chaplains, . : 


c. Qualified medical specialists of recognized professtonal ability shall be 
available for specialized care and consultation, Such specialist services. hatt 
` include a psychiatrist on a oneday per week basis, 1 psychiutrist on a twodity 
per week basis, and any other medical or health-related specialty availuble in, 
the community, i . ' 
VI. MISCELLANEOUS 


42, The guardian or next of kin of each resident shall promptly, upon. resi: 
dent's adinisston, receive a. written eopy of all the-nhove standards for ade. 
quate habilitation, Euch. resident, if the resident is able to comprehend, shalt 
promptly upon his admission be orally informed tn clear language of the above 
standards and, where appropriate, be provided with a written COPY., 
43, ‘Khe superintendent shall report in writing to the next of kin or guard. 
lun of the resident.at least every six months on the resident’s educational, vo. 
cational and living. skills progress and medical condition. Such report shall 
also state any appropriate habilitation program which has not been. afforded to 
the resident because of inadequate habilitation resotirces, 
» a No resident shall be subjected to a behavior modifieatton program de 
sigtied to ellininate a particular pattern of behavior without prior certification 
by a physician that he has examined the resident in regard, to, behavior to be 
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extinguished and finds that such behavior is not caused by a physica! condi- 
tion which could be corrected by appropriate medical procedures, O 

h. No resident shall be subjected to a behavior modification program which 
attempts- to extinguish socially appropriate behavior or to develop new behav- 
a patterns when such behavior modifications serve only institutional conven: 
ence, ` 
. 45, No resident shall have any of his organs removed for the purpose of 
transplantation without compliance with the procedures set forth in Standard 
80, supra, and after a court hearing on such transplantation in which the resi- 
dent is represented by a guardian ad litem, This standard shall apply to any. 
. other surgical procedure. which is undertaken for reasons other than therapet- 
tic benefit to the resident. : 

40, Within 90 days of the date of this order, each resident of the institution 
shall be evaluated as to his mental, emotional, social, and physical condition, 
Such evaluation or reevaluation shall be conducted by an_interdisciplinary 
team of Qualified Mental Retardation Professionals who shall use profession- 
ally recognized tests and examination procedures, ‘Hach resident's guardian, 
next of kin or legal representative shall be contacted and his readiness to 
. make provisions for the resident’s care in the commuzity shall be ascertained, 
Ench resident shall be returned to his family, if adequately habilitated, or as. 
signed to the least restrictive habilitation setting, 

47. Hach resident discharged to the community shall have a program of 
transitional habilitation assistance, 

48. The institution shall continue to suspend any new admissions of resi» 
dents until all of the above standards of adequate habilitation have been met, 

40. No person shall be admitted to any publicly supported residential institu- 
tion caring for mentally retarded persons unless such institution meets tlie 
above standards, I 
s [Appendix BH] 


Panrnow HUMAN Rius COMMITTEE 


— Harriet S. T'illiman—-—CuhHalrman--3544 Brookwood Road, Birmingham, 
abama, : 
2, Dr. J. W. Benton—3008 Brook Hollow Lane, Birmingham, Alabama. 

3, Mr. Paul BR. Davis—Tuscnloosa News, ‘Tuscaloosa, Alabama 35401, 

4, Reverend Robert Keever—University Presbyterian Church, ‘Tuscaloosa, Al- 
abama 86401. ; : 

5. Ms, Nüney Poole—1836 Dorchester, Birmingham, Alabama, 

6, Mr, Eugene Ward—e/o Purtlow Slate School and Hospital, Tuscaloosa, Al- 
Abtuna 36401. : : 

1. Ms, Estelle Witherspoon—Alberta, Alabama 36720, 


In the United States District Court for the Middle District of Alabama, 
Northern Division 


Civil Action No, 8105-N 


Rieky Wyatt, BY AND 'athoUaG His AUNT AND LEGAL GUARDIAN, Mas. W. 0, 
RAWLINS, Jitu BP Als YOR THEMSELVES JOINTLY AND SEVERALLY AND FOR Ath 
Otters SIMILARLY SITUATED, PLAINTIFFS 


V 


Du, STONEWALL B. STICKNEY, AS COMMISSIONER OF MENTAL HEBALTIE AND THE 
stars of ALABAMA MENTAL HEALTH OFFt0er ET AL, DEFENDANTS 


United States of America et al., Amici Curtae 
On Reqtiest for Attorneys! Fees. 


t7] Once again this Court is confronted with a request for attorneys! fees 
made by plàintiffs involved in pro bono publico litigation, and the request. 1s 
well taken In 1007, over three yeers prior to the initiation of this suit, the 
American Association on Mental Deficiency {hereinafter referred to as AAMD] 





" iOther such enses jn which thig Court has found u "ho t for the awarding of a 
1 à ' n 
03 (M. 12). 


reasonable attorneys’ fee include (M.D,Ata.1972) (three 


judges) and NAACP v Allen, 3 
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conducted a study of Partlow State School and Hospital? That study, which 
was made available to Partlow’s Director and to the State Mental Health 
Board, portrayed the institution as one enveloped by au atmosphere of despair, 
hopelessness: and depression, ‘the AAMD found Partlow grossly deficient vir. 
tually in every respect, including habilitation programming, staffing, staff 
training, community relations and residential facilities, At the time of the 
study, Partlow’s administration and organization were found to be chaotic, 
The institution had promulgated no statement of its philosophy and objections, 
and What emergency and safety procedures existed were evaluated as primitive 
and ineffective. Evidence offered at trial demonstrated that defendants also 
had knowledge prior to the initiation of this suit of the unconstitutionally sub- 
standard conditions at Bryce and Searcy: Hospitals. Nevertheless, although 
many of the inadequacies known by defendants to exist in Alabama’s mental 
health institutions could have been corrected without large expenditures, little, 
if any, progress toward upgrading conditions was realized until this ense was 
initiated. From a legal standpoint, such nonfeasance on the part of defendants 
constitutes bad faith which necessitated the expense of litigation. This bad 
faith forms a valid basis for the granting of attorneys’ fees. See e. g,- 
Vaughan v. Atkiuson, 869 U.S, 527, 580-531, $2 S.Ct, 997, 8 L.Ed.2d 88 (1901). 
. £8] A second, and more appropriate, justification for the Court's award, how- 
ever, evolves from a kind of benefit theory. See Mills v. Eleciro Auto-Lite Co., 
396 U.S. 375, 80 S.Ct. 616, 24 L.Ed.2d 598 (19070). Plaintiffs bringing suits to 
enforce a strong national policy often benefit a class of people far broader 
than those actually involved tu the litigation, Such plaintiffs, who are said to 
act as “private attorneys general,” Newman v, Piggie Park Enterprises, Inc., 
890 U.S. 400, 88 S.Ct. 964, 19 L.Ed.2d 1203 (1908), rarely recover sigtiificant 
damage awards. Moreover, if violation of civil rights is alleged or if some 
other challenge to constituted authority is involved, these plaintiffs and their 
attorneys may confront other, more personal obstacles to the maintenance of 
their public-minded suits. See NAACP v. Allen 340 F.Supp. 703 
(M.D.Ala.1972). Consequently, in order to eliminate the impediments to pro 
bono publico litigation nnd to carry out ‘congressional policy, an award of nt- 
torneys’ fees’ not only is essential but also is legally required, See Lee v. 
Southern Home Sites, 444 F.2d 143 (Sth Cir. 1071) ; Stims v. Amos, 326 F.Supp. 
924 (M.D.Aln.1972) ; NAACP v, Allen, supra; Bradley v, School Bd, of Rich- 
mond, 53 E R.D. 28 (E,D.Va.1911). 

‘The present action clearly is one intended to be encouraged by the benefit 
rile. By successfully prosecuting this suit, plaintiffs have benefitted not only 
the present residents of Bryce, Partlow and Searcy but also everyone who will 
be contined to those institutions in the future, Veritnbly, it is no overstatement 
to assert that all of Alabama’s citizens have profited and will continue to 
profit from this litigntion. So prevalent are. mental disorders in our society 
that no family is immune from their perilous incursion. Consequently, the 
availability of institutions capable of dealing successfully with such disorders 
is essential and, of, course, in the best interest of all Alabamiang, Ñ 

{9] Despite plaintiffs’ having benefitted so many people, however, they nef 
ther sought nor recovered any damages, Nevertheless, the expenses they th- 
curred in vindicating the public good were considerable. ‘to burden only plain- 
tiffs with these costs not only is unfair but also is legally impennissible. See e, 
g, Mills v. Electro Auto-Lite Co, supra; Lee v. Southern Home Sites, supra. 
Considerations of equity require that those who profit share the expense, In 
. this ense, the most logical way to spread the burden among those benefitted ig 
to grant attorneys’ fees, Plaintifts clearly are entitled to a reasonable award, 

(10, 11] ‘This Court must consider, therefore, what is reasonable under the 
circumstances, Factots relevant to the Court’s determination generally are the 
same as those covering grants of attorneys’ fees in conimercial eases, Sue 
Bradley v. School Bd. of Richmond, supra. Chey include the intricacy of: the 
ease nnd the difficulty of proof, the time reasonably expended in the prepirn- 
tion and trial of the case, the degree of competence displayed by the attorneys 
seeking compensation and the measure of success achieved by these attorneys. 
In publie interest cases, courts also should consider the benefit Iniring to the 
publie, the personal hardships that bringing this kind of litigation- causes 





, A Amerlenn Ass'n on. Mental Defleleney Institutional Evaluation Project, Final Report 
For Partiow State School & Hospital (1907). * Jeet, b ji 
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plaintiffs and their lawyers, and the added responsibility of representing a 
class rather than only individual pluintiffs, : 

Having considered these factors, the Court notes that the several aspects of 
the present litigation have synthesized to compose a very complex case, Plain- 
tiffs’ attorneys have navigated through a heretofore uncharted course and, in 


the process, have helped establish minimum constitutional standards for mental 


health institutions, ‘These attorneys have exhibited professional conscien- 
tiousness throughout the tigation, and their toil, along with that of others, 
has culminated in an incalculable benefit to the people of Alabama.” 

''ne above considerations, and others, militate in favor of the Court's grant- 
ing plaintiffs’ attorneys full compensation. Nevertheless, the weight of these 
factors must be balanced against and tempered by the nature of this lawsuit. 
It is the duty of members of the legal profession to represent clients who ure 
unable to pay for counsel and also to bring suits in the publie interest; While 
lawywers who satisfy this ethical responsibility should be remunerated, their 
fees should not be exorbitant. his Court must bear in mind that the very 
gotls plaintiffs’ attorneys seek to achieve through litigation require great mon- 
etary outlays, most.of which presently are unavailable. Some fompromise, 
therefore, is essential, I 


In attempting to determine what'is a reasonable fee under the circum» 


stances, this Court is impressed with the philosophy underlying the Criminal 
Justice Act. That Act provides for compensation to attorneys appointed to rep- 
resent indigent criminal defendants. The Act's legislative history makes clear 
that although the amount provided, $380 per in-court hour and $20 per out-of- 


court hour, is below normal levels of compensation in legal practice, it nevere : 


theless is considered a reasonable basis upon which lawyers can carry out 
their professional responsibility without either personal profiteering or undue 
financial snerifice. 1904 U.S. Code Cong. & Admin, News, p. 2907. 

‘he Court is convinced that this philosophy applies with equal force to the 


' present case. As already emphasized, lawyers participating in the case 6b ju- 


dice, ag well ag those participating in a Criminal Justice Act case, perform eithi- 
eal and professional responsibilities, In both cases they embark upon their par- 
ticipation with knowledge that their named ‘clients are unable to pay then. 


‘Generally, however, these lawyers are not motivated by desire for profit but by 


public spirit and sense of duty. Moreover, in both cases the rights involved, 
those dealing with rescrictions on physical freedom, are of the most profound 
significance to tlie public. ‘These similarities Justify referral to the Criminal 
Justice Act. 

[19] On the basis of the fee schedule set forth in the Act, therefore, this 
Court hus determined that a reasonable fee in this case is $80 per in-court 
hour and $20 per out-of-court hour.t In establishing this fee, however, the 
Court is careful to note that the Criminal Justice Act furnishes only a vel'y 
flexible standard. In a particular case, n reasonable fee may vary either way 
from that provided by the Act. . 

In addition to determining an hourly fee, the Court is obliged to decide 
what time is reasonable for an attorney or attorneys to have spent in connec- 
tion with the lawsuit: Plaintiffs lawyers, Juck Drake and Reber Boult, hive 
filed statements setting forth in detali their time expended in preparation of 
the case, he hours they have claimed are reasonable and uncontested. Plain- 
tiffs’ other lawyer, George Denn, however; has neglected to flle a similar state» 


‘tment. Instead, he has testified only that he has spent almost all of 18 months 


working on the case, Under such circumstances, the Court must decide the 
amount of time an attorney should reasonubly have spent to accomplish the 
work produced. From the evidence adduced at the hearing on this matter, the 
Court hits made that determination, I 

Accordingly, it ig the order, Judgment and decree of this Court: 


d patet compen eee 


he able and invaluable assistance Which plaintiffs’ attorneys received from amiei in 
this ease in no way detracts from the quality of their effort. The Court is constraltied, 
however, to comment nm on the tumber of Inwyera for whom plaintiffs seek attor- 
noys’ fees, Because this ense is so complex und the time required to meet various dead’ 
Hnes so grent, the Court feels that the number of tawyers utilized by plalntiffs was nees 
essary, In another ense in which attorneys’ fees are n propriate, the same may not be 
trua, fhe Court must dedide on nn ad hoe basis whether the number of attorneys em- 
ployed and the time expetided by them were reasonable. 

*In addition to regularis employed legal staf, defendants retnined speetal counsel in 
this cise at a rate of $80 per hour. : 
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1, That attorney's fees and expenses of the Honorable George Dean in the 
amount of $28,600.00 be and the same are hereby taxed against defendant Ala- 
bama Mental Health Board; I 

2 ‘hat attorney's fees and expenses of the Honorable Jack Drake in the 
amount of $7,505.91 be and the same are hereby taxed against defendant Ala- 
bama Mental Health Board: and . : 

3, That attorney's fees and. expenses of the Honorable Reber Boult in the 
amount of $5,558.71 be and the same are hereby taxed against defendant Ala- 
bama Mental Health Board, 

It is- further ordered that defendant Alabama Mental Health Board pay said 
expenses and attorneys’ fees to the Clerk of this Court within 80 days from 
this date, Upon receipt of these funds, the Clerk of this Court will deposit 
them in an interest bearing account, The Clerk of this Court is ordered and 
directed to hold said funds in said interest bearing account pending further 
order of this Court. i I 





: š f (Item VI.B.3] 
Knecut v, GILLMAN, 488 F, 2d 1136 (8th Cir, 1978) —Ross, Circuit Jupen 


his is an action by Gary Knecht and Ronald Stevenson, both in the eustody 
of the State of Towa, against officials of that state, under 42 U.S.C, § 1983, 
Their complaint alleged that they had been subjected to injections of the drug 
apomorphine ut the Iowa Security Medical Facility (ISMF) without their con- 
sent and that the use of said drug by the defendants constituted cruel and une | 
usual punishment in violation of the eighth amendment. ‘he trial court dise 
missed their complaint for injunctive relief. We reverse with directions to 
enjoin the defendants from further use of the drug except pursuant to specific 
guidelines hereinafter set forth. ; : 

After this case was filed in the district court, an order was entered assign- 
ing the case to the United States Magistrate for an evidentiary hearing pur- 
sunnt.to Rule 53 of the Federal Rules of Civil Procedure, ‘Chis hearing was 
conducted by the magistrate who later filed his "Report and Recommendation". 
Which included a summary of all of the evidence, findings and recommenda- 
tions to the trial court. He recommended that the complaint be dismissed but 
that, if the drug was to be used *'; the future at ISMF, certain precautionary 
steps be taken in administering the drug and in employing the help of inmate 
aides, ‘he trial court then gave the parties ten days within which to file 
objections to the report and recommendations purstiant to Rule 53(e) (2) of 
Federal Rules of Civil Procedure, Knecht and Stevenson filed their objections 
Seeking clarification of two factual findings of fact, They objected to the rec- 
ommendations of the magistrate and again requested that the trial court en- 
doin the injections of apomorphine into nonconsenting inmates, ‘Ithey also re- 
quested that the court incorporate the magistrate’s recommendation, regarding . 
the future use of inmate aides, into the court's order, The trial court dis- 
missed the complaint and did not adopt the recommendations of the magistrate 
concerning the administration of apomorphine in the future, 

On this appeal neither party challenges the use of the magistrate as a mas- 
ter pursuant to Rule 53 of the Federal Rules of Civil Procedure, and neither 
party makes any serious challenge to the factual findings of the magistrate, 
here ig no indiention that the reference to the magistrate, as master, was 
done pursuant to local rute, and we assume it was done becuse of “some ex- 
ceptional condition” pursuant to Rule 63(b) Federal Rules of Civil Procedure, 
Under these eireumstanees we do not reach the question nor express any opins. 
in on the propriety of referring § 1088 cases to n. magistrate pursuant to local 
rule, 


—— — — a 


‘Several courts, tacitly ot expressiy, condone reference of eivit matters to mapis. 
trates, Neiyrett v, Weinbergor, 15-1058 (Sth Cir, May 2, 1073) ! Remington Arms Oo, 
v, United States, 401 F.2d 1268 (2d Cir. 1072) Givens v, W. 7. Grant Oo, 461 12d 
912 (2d Cir. 1972). Other courts have serlously questioned or disapprove of the power 
of n court to refer mutters to magistrates, Ingrain v, Riehardaon, 471 F.2d 1268 (6th 
Cir, 1015) |CTPO, fne, 9, MoMiIlten, 460 F.2d 348 em Cir, 1072). A apiit of autliority 
niso exists on reference of habena petitions to magistrates, Some courta Approve of the 
procedure, United States ea vel, Gonzales v. Zelker. 477 F.2d 797 (2d Cir, p) 3 dohte 
aon Y. Waimorinht, 488 F24 1200 (Sth Cir, 1972) 1 Parnelt v, Wainwright, 64. 20 
75 (fth Cir. 1072), while others have disapproved of the practice, Wedding v. iM 
12-9100 (8th Cin, Aum, 31, ADT) Dye v, Cowan, 472 T.2d 1206 (0th Cir, 1072) ; 

2d 207 (iu Cir. 1972). 
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The summary of the evidence contained in the report of the magistrate 
showed that apomorphine had been administered at ISMF for some time prior 
to the hearing as “aversive stimuli” in the treatment of inmates with behavior 
problems, The drug was administered by intra-muscular injection by & nurse 
after.an inmate had violated the behavior protocol established for him by the 
staff. Dr. Loeffelholz testified that the drug could be injected for such. pieces of 
behavior as not getting up, for giving cigarettes against orders, for talking, for 
swearing, or for lying, Other inmates or members of the staff would report on 
these violations of the protocol and the injection would be given by the nurse 
without the nurse or any doctor having personally observed the violation and. 
without specific authorization of the doctor, 

When it was determined to administer the drug, the inmate was taken to a 
room near the nurses’ station which container? only a water closet and there 
given the injection, He was then exercised and within about fifteen. minutes he 
began vomiting. he vomiting lasted from fifteen minutes to an ‘hour. There is 
also a temporary cardiovascular effect which involves some change in blood 
pressure and “in the heart.” This aversion type “therapy” is based on "Pav. 
lovian conditioning,” # i : 

"he record is not cleat as to whether or not the drug was always used with 
the initial consent of the inmate. It has apparently been administered in a few 
instances in the past without obtaining written consent of the inmate and once 
the consent is given, withdrawal thereof was not permitted, Apparently, at the 
time of trial apomorphine was not being used unless the inmate signed an ini- 
tial consent, but there is no indication that the authorities now permit an in- 
mate to withdraw his consent once it is given, Neither is there any indication 
in the record that the procedure has been changed to require the prior ap- 
proval of a physician each time the drug is administered, ‘Likewise there is no 


_ indication that there has been any change in the procedure which permits the 
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administration of the drug upon reports of fellow inmates despite a recommen- 
dation by the magistrate that this practice should be avoided. 

"he testimony relating to the medical acceptability of this treatment is not 
conclusive, Dr. Steven Fox of the University of Towa testified that, behavior 
modification by aversive stimuli is “highly -questionable technique” and that 
only a 20% to 60% success is claimed, He stated that it is not being used elge- 
where tò his knowledge and that its use is really punishment worse than a 
controled beating since the one administering the drug can’t control it after it 
is ndministered, 

On the other hand, Dr. Loeffelholz of the ISMF staff testified that there had 
been a 65096 to.0096 effect in modifying behavior by the use of apomorphine at 
ISMI, There is no evidence that the drug is used at any other inmate tnedienl 
facility in any other state, . 

‘he Iowa Security Medien! Facility is established by Section 228.1, Code of 
Town, 1973, It is an institution for persons displaying evidence of mental ill- 
ness or psychological disorders and reqitiring diagnostic services and treatment 
in a security setting, ‘fhe patients admitted to the facility may originate from 


the following sottrees : 


(1) Residents of any institution under the jurisdiction of the department of 
social services, ` 

(2) Commitments by the courts as mentatly incompetent to stand trial under 
Chapter 783 of the Iowa Code, 

(8) Referrals by the court for psychological diagnosis and recommendations 
as part of the pretrial or presentence procedure or determination of mental 
competency to stand trial. 

(4) Mentally it! prisoners front county and city jails for diagnosis, evatun- 
tion, ot treatment, 

Section 298.4, Code of Town, 1018. 

* "Mose transferred from institutions where they were committed pursuant to 
civil stattttes of those who were committed bẹ order of the court prior to con. 
vietioti, suffer a compromise of their procedurat rights in the process of the 


tna — — 


2 Pavlovian conditioning is based of the theory that whei environmental stimuli or 
the kinetie stimulii produced by the ineipient movements of the punished act are made 
contiguons with punishment, they take on some of the aversive properties of the punish: 
thent itself, ‘The text time the organism begins fhe net, particularly in the sime envi- 
fohtnent, it produces stimuli which through classical conditioning have become fyersive, 
Tt {a these aversive stimull which then prevent the det. from occurring. Singer, Pajcho« 


t 
logical Studies of Puntahinent, 68 Calif. D, Rev, 406, 428 (1970). 
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transfer to ISME. The constitutional justification of this compromise of proce. 
dure is that the purpose of commitment is treatment, not punishment. €, 
MeKeiver v, Pennsylvania, 408. U,S, 698, 659. (White, J., concurring) (1971); 


' Sas v, Maryland, 884 F.2d 606, 50) (4th Cir, 1964), ‘Beyond this justification 
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for treatment is the clear command of the statutes that the purpose of con- 
finement at ISMF is not penal in nature, but rather one of examination, ding- 
nosis and treatment, Naturally, examination and diagnosis, by their very. defl- 
nition, do not encompass the administration of drugs, Thus, when that course 
of conduet is taken with respect to any. particular patient, he is the recipient 
of trentnient, E : 

The use of apomorphine, then, ean be justified, only if it can be anid to be 
treatment, Based upon the testimony adduced at the hearing and the findings 
made by the magistrate and adopted by the trial court, it is not possible to 
say that the use of apomorphine is a recognized and acceptable medical prae. 
tice in institutions such as ISME, Neither can we say, however, that its use on 
inmates who knowingly and intelligently consent to the treatment, should be 
prohibited on a medical or a legal basis, The authorities who testified at the 
evidentiary hearing indicate that some form of consent is now obtained prior 
to this treatment. The only question then is whether, under the eighth amend- 
ment, its use should be prohibited absent such consent; and if so what proce. 
dure must he followed to prevent abuses in the treatment procedures and to 
make certain the consent is knowingly and intelligently made. 

At the outset we note that the mere characterization of an act as “trente - 
ment” does not insulate it from eighth amendment serutiny, In 7//rop v, Dulles, 
$50 US, 86, 95 (1958), the Supreme Court stated that the legislative classifica- 
tion of a statute is not conclusive in determining whether there had been a vi- 
olation of the eighth amendment. Instead, the Court examined the statute by 
an "Inquiry. directed. to substance,” reasoning that “even a clear legislative 
classification of a statute as ‘nonpenal’ would not alter the fundamental nature 
‘of a plainly penal statute.” Trop v, Dulles, supra, 356 U.S. at 95. 

Other courts have examined nonpenal statutes in the manner suggested by 
the Supreme Court tn 7rop. ‘The contention that a state’s incarceration of run- 
twny juveniles eotild not. violnte the etghth amendment hecnuse the statute did 
not authorize any punishment of juveniles was struck down in Vann v, Scott, 
467 F.2d 1285, 1240 (7th Ctr. 1072) : . S 

"Whatever the State does with the child is done in the name of rehabilita- 


„tion, Since—the argument runs—by definition the treatment is not ‘punish. 


ment,’ it obviously cannot be ‘cruel and unusual punishment! Bit neither the 
label which a State places on its own conduct, or even the legitimacy of its 
motivation, enn avoid the applicability of the Federn! Constitution, We have 
no doubt that well intentioned attempts to rehnbiiitate a child could, tn ex 
treme circumstances, constitute cruet and unusual punishment proseribed by 
the Eighth. Amendinent," 

The absence of erfininal tnearceration did not prohibit a federal court from 
entertaining an eighth amendment claim to test the conditions of confinement: 
in n boys training school: . 

“The fact that juvenites are in theory not puntshed, but merely cotifined for 
rehohilitative purposes, does not prectude operation of the Eighth Amendment, 

“The reality of confinement in Annex B is that it is punishment,” 
— of the Boys! Tratning School v, Affeck, 846. F.Supp. 1854, 1366 

“RT. 1972), 

Such findings of erue! and tinusunt punishment have been süstained with re. 
spect to the death penalty,? penal incarceration for status,4 civi] commitment 
for status without treatment,s strip-rooms and solitary confinemerits,? tranquil- 
izing drengs’ aod corporat punishinent for prisoners? However, any such des 
termination rts ori the fnets of ñ partletlar cnse, 


hr i irr 
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Here we have n situation in whieh an inmate may be subjected to n mor- 


 phine bnse drug which induces vomiting for an extended period of time, 


Whether it is called “aversive stimuli” or punishment, the act of forcing some- 
one to vomit for a fifteen minute period for committing some minor breach of 
the rules enn only he regarded ag cruel and unusual unless the treatment is 
being administered to a patient who knowingly and intelligently has consented 
to it. Yo hold otherwise would be to ignore what each of us hus lenrned from 
sad experlence—that vomiting (especially in the presence of others) is n pain- 


` til and debilitating expertence, ‘fhe use of this unproven diug for this purpose 


on an involuntary basis, is, in our opinion, eruel and unusual punishment pro- 
hibited by the eighth amendinent, : 

We turn then to the question of how best to prevent abuse in tlie trentment 
procedures of consentiug participants and how toe make certain that the con- 
sent is knowingly and intelligently given, 42 U.S.C. § 1088 does not specify the 
scope of judicial relief nvalluble in an action successfully sustained under its 
terms, Yet this fact does not. Hiit the courts In framing appropriate relief, Its 
counterpart, 42 U.S.C. § 1984, is Likewise framed only in declaratory ternis, but 
the Supreme Court has held that a federal court is not thereby precluded from 
fashioning. an effective equitable remedy. Jones v, Alfred H. Mayer Co, 302 
U.S, 400, 414 n.13 (1968), ‘The substantive scope of relief available is a matter 
of the equitable powers of tlie federnl courts. Accordingly, courts have exer- 
cised broad remedial power tn civil rights actions, See United States v. Iron- 
qworkers Local 86, 448 F.2d S44, NGB (Oth Cin), cert, denied, 404 U.S, 084 
(10110 ; Parham v. Southwestern Bell Uclephone Co,, 488 F24 421, 428 (8th 
Civ, 1070) and eases cited therein. I I 

Yet although it is generally true that: 

“Tw thete all rolevant cireumstances Have properly been evaluated the action 
of the trial court, whether granting or denying an injunction, ordinarily will 
he sustained.” ni 7 

Hodgson. v. American. Can. Co, 440 ¥.2d 916, 920 (8th Cir, 1971), It is not 
unknown fot a federal appellate court to change the scope of nn equituble 
order on appeal, United States v, St. Louts-San Francisco Ry, 464 F24 801 
(Sth Cir, 1972), cert. denied, 409 U.S, 1107 (1973) [employment Aiserimination 
under titte VIT: Carter v, Gallagher, 452 1.24 815, 324. (Sth Cir, 1971), modl- 
fied en bane, 452 K.2d 327 (8th Cir), cert, dented, 400 U.S., DHO (1972) [en 
ployment diserimination under 42. U.S.C. $$ 1981 and 19831; Action v, Gannon, 
450 F.2d 1927, 1237-1938 (Sth Cir. 1971) civil rights aetion under 42 U.S.C. $ 
1081, 1982, 1083, 1055]: 

In this case the trial court should enjoin the use of apomorphine in the 
trentment of inniates nt the ISME except when the following conditions are 
complied with: 

i. A written consent must be obtained from the inmate specifying the nature 
of the treatment, a written description of the purpose, risks and effects of 
treatment, and advising the inmate of his right to terminate the consent ut 
any tine. This consent must include a certification by a physician that the pa- 
tient hns rend and understands all of the terms of the consent nnd that the in- 
inate is mentally competent to understand fully all of the provisions thereof 
and give his consent thereto. I 

9». "Ihe consent may be revoked at any time after it is given and if an in: 
mate orally expresses an intention to revoke It to any member of the staff, a 
revocation form shall be provided for this signature at once. 

8. Bach apomorphine injection shalt be individually authorized by a doctor 
nud be ndininistered by a doctor, or by.a nurse, It shall be authorized in each 
instance only upon information based on the personal observation of a member 
of the professional staff, Information from inmates or inmate aides of the ob. 
servation of behavior In violation of an inmate's protocol shall not be sttfilelent 
to warrant such authorization, . 

‘Nhe judgment of the district court is reversed with directions to grant the 
injunction under the terms hereinbefore set forth. 

Stephenson, Circuit Judge, 

1 concur with the result, 

A true copy, 

Attest: : 

Clerk, U.S. Court of Appeals; Bighth Circuit. 
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OtoNcE. v, RIOHARDSON, No, 78 CV 878-8 (W.D. Mo. Jury 81, 1974) 
M emorandum and Order 
i f I 


“The above cases ary those remaining from a larger number of enses filed to 
challenge exch prisoner's transfer and retention in the S/I.A.RJT, program at 
the Medical Center for Feder! Prisoners at Springfield, Missouri, Habeus cor- 
pus, federal question, and declaratory judgment jurisdiction are invoked in 
various of the cases which, by agreement of the parties, were processed on n 
consolidated basis, Although some of the cases were originally commenced pro 
80, ull of the prisoners were eventually represented by either the Federal Pub- 
lie Defender for this district or. by attorneys for he National Prison Project 
of tlie American Civil Liberties Unton, 

‘his Court has received. throughnüt this litigation exemplary cooperation 
from all counsel representing the prisoners and from the Bureau of Prisons 
and counsel representing the Burenu. We therefore express our appreciation to 
all concerned and commend them for thelr cooperation with each other nnd 
with this Court for their assistance in devising procedures under whieh these 
cases were determined, . 

Pursuant to those procedures, the parties entered into a stipulation of nu- 
merous facts and agreed upon particular legal questions which wotld be pre- 
sented by motions for partial summary judgment to be filed pursuant to Rule 


' B0 of the Rules of Civil Procedure, It was contemplated that the Court would 


Q 


ERIC 


be able to consider the stipulated factual data, including the voluminous doen- 
mentary. evidence and the expert opinions of court appointed experts, rule nll 
questions of law which did not involve any disputed question of fact, and then 
enter an order pursuant to Rule 56(d) which would identify what material 
facts were actually and in good faith controverted so that further proceedings 
could be directed under which the factual disputes and remaining legal ques 
tions could be expeditiously resolved, 

As ft part of the agreed pretrial procedures, counsel agreed to confer and 
Jointly to recommend to the Court for appointment as expert witnesses the 
most knowledgeable and qualified persons available to examine the S.2.A.R., 
program, interview Medical Center staff and prisoners, and make appropriate 
reports of thelr expert opinions to connsel and to the Court. The experts rec- 
aminended and appointed were Harold IL. Cohen, Institute of Behavior Re 
senreh, Silver Spring, Maryland; Dr. William DeRisi, Cnmarillo-Neuropsy- 
chiatric Institute Research Program, Camarillo, California; and. Dr, Nnthan 
Azrin, Anna State Hospital, Anna, Itinois, We are grateful for the services ren- 
dered by these experts whieh we now outline, . . 

‘The parties agreed on the descriptive materials and data concerning the pros 
gram and the prisonsers involved to be furnished the experts in preparation of 
thelr later physical examination of the S.VA.R.2, facilities and their intere 
views. with Medien! Center Staff and prisoners On November 14, 1978, n 
further pretrial conference was held in Springfield, Missouri, with counsel and 
the three court appointed experts in attendance. ‘Mhe experts were explained 
their duties, furnished an agreed Mat of questions in writing, and immediately 
left for the Medical Center to begin their examination of the SIRARI, facilis 
ties and interviews of Staff and prisoners 

‘The experts’ written reports were filed in the form of answers to the ques · 
tions which had been submitted to the experts by the parties, In light of de: 
velopments to be presently stated, it is unnecessary to summarize the reports 
of the three exports other than to say that one report wag generally favorable 
to the techniques and results of the SINARE, program; one was generally tins 
fuvorable; and one was generally favorable to the design of behavior modifiens 
tion programs similar to that of N'LA R.T, bnt expressed the firm opinion that 
all such programs should be voluntary rather than involuntary, 

Pursuant to the pretrial! procedures outlined, the parties were thug able to 
have before the Court a great deal of factual data, ineluding the opinions of 
the three experts whom both sides agreed were competent, qualified, and tin 
partial, Cross motions for summary judgment were filed in accordance with 
the agreed procedures and briefs were being submitted on an ngreed schedule 
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when, on. February 11, 1074, the. Court. was formally advised by Norman A, 
Carlson, Direetor of the Bureau of Prisons, that. S/P,A.R/P. was to be termi- 
nated by March 1, 1974, In that letter, Mr. Carlson stated in part: 

"As you know, the START program was an attempt to provide n more etfec- 
tive approach for dealing with a small, but highly destructive, group of in- 
mates that are found in any correctional system... federal, state or local, 
For à number of yenvs, we laye been aware that the usual approaches it han- 
dting such individuals have been totally uusuccessful, In most instances, this 
group of offenders are housed in long term segregated status, isolated from 
the remainder of the institution and with no opportunity to participate in the 
various academie, vocational and recreational! programs available, 


* * * * * * : * 


“The primary objective of START was an attempt to work with these of. 
feuders to control thelr behavior so that they could participate in regular in. 
stitution programs designed to help them make a successful community - 
adjustment when they nre eventually released from custody, 


* * * *. * * * 


“At the time the program was initinted, it was anticipated that the popula- 

tlon would build up to 80-35 individuals and be maintained at that level, We 
over estimated the number of individuals: meeting the strict criteria of 
START, When the number of referrals declined to 3 in a 6 month period, it 
hecume necessary to reconsider ‘the need for START, This review indicated 
that there was a disproportionately large investinent of manpower and facilities 
üi the program by the Springileld staff, 

“As we have mentioned, SHART was a demonstration project during which 
we were able to try new techniques in working with an extremely difficult 
group of nggressive offenders, We undoubtedly made mistakes in the program 
but we also profited from the experience, Taking what we have learned, we 
are confident that We will. be able to improve programs in existing facilities, 
thereby eliminating the need for the continuation of the unit at Springfield, 
Based on the insufticient number of inmates now assigned to the START tnit 
At the costs involved, the program will be terminated on or before March 1, 

7 M 

We promptly called upon counsel for suggestions as to what procedural steps 
should be taken in light of the Bureau's announcement that SAI, A RT, would 
te terminated and niso asked the Bureaun to advise the Court as to what it in- 
tended to do with the S'ELA RD, participants upon the termination of the pro. 
gram, ‘he problent of what should he done with the SARL, participants 
Was solved by the parties’ further agreement that each would be transferred 
Imek to his original institution “without prejudice to any suggestion that el. 
ther side may have, in regard to the ultimate disposition o£ the litigation," 
Such action was promptly taken, . 

The parties were and are in disagreement in regard to what further. pro: 
ceedings should be had in the pending cases, Petitioners contend generally 
that all questions presented are justiciable and that, in effect, all the 
procedures orginally vontempleted should go forward, including, Dut not tiin- 
ited ty, the eventual esainination and eross-examination of the expert wit- 
nesses in regard to thelr respective views of behavior modification programs itt 
generni nnd in regard to SNARE, in particular. Respondents, on the other 
hand, contend that the Bureau's voluntary termination of SI A RIS, under 
the clreumstances above ontlined, effectively mooted all questions of law pre- 
sented by the pending motions for summary judgment and that the eise 
should simply be dismissed. 

We do not agree With the position of either side, We believe that while some 
of the questions presented were mooted by the Bureau's tetmitration of 
STARE, alt important questions were not mooted and that those questions 
should and must- be decided. 

I It 


féxperienee in. other. prison litigation establishes that it is not unusual for 
enses involving. prisons and jails to take the ttn this ense has token, Phe 
haste faetial elreumstances concerning prison conditions and prison procedures 
nme rarely in substantial controversy and if, but oniy if, the prisoners and the 
institution are both represented by competent and informed counsel, the prot 











` lem of establishing the undisputed factual elreunstances is no more compli- 
cated that that presented in ordinary litigation, Once the factual circum. 
stances are. established, experlene — establishes that it is not infrequent that 
institutional changes are voluntarisy made by the institutional administrators 
Which have the practical effect of mooting nuiny, but uot ail, of the legal questions 
presented by the old conditions and procedures, . 

Gleun v, Wilkinson, (W.D. Mo, 1070) 300 F, Supp, 411, involving the condis 
tions of confinement of prisoners held under death sentence, I8 à good example ot 
how changes voluntarily made during the course. of Hitigution mooted many of 
the questions presented. In. that. litigation, But that case illustrates that 
changes do not always moot all of the questions Involyed in a particular case, 

. See also and compare Goldsby v, Carnes, (W,D, Mo, 1978) 865 F, Supp, 305, in 
Which all parties agreed to a consent decree providing for administrative 
guidelines and for state court judicial review of administrative decisions for 

, the Jackson County Jall at Kansas City, 

When we learned that cortiovarl had been granted in regard to McDonnell v, 
Wolff, (sth Clr, 1908) 483. E, 2d 1050, we concluded, . , . lt light of the fact alt 
SAART, participants had been returned to thelr oviglnal institutions, to 
defer thial determination of the justiciable questions presented by the pending 

" motlous until such questions could be decided in light of the Supreme Court's 
opinion in Wolff, ‘Ihe Supreme Court decided that case on June 26, 1074, see 
Waliy v, McDonell, ——U,S.—— (1974), 42 LW, 4190. 

Wolff v. MeDonnell ts peripherally helpful in regard to the mootness quese 
tion, ‘That case recognized that “the demarcation line between civil rights no- 
tions and habeas petitions ts not always clear,” directing eomparlson to the te 
cent cases of Preiser y, Rodrigues, 411 US, 415 11978): Hainos v, Kerner, 404 
US, 619 (1072) ¢ and Wilwording v. Swenson, 404 U.S, 249 (1071), nnd con- 
eluded. that. "both. netlotis. serve to. proteet. buste constitutional rights,” 

While there are quite fundamental differences between civil rights actions 
and habens actions by state prisoners, and actions for declaratory judgment 
and injunction nnd habens actions by federal prisoners, we believe that anv 
demarcation Hne between the two types of enses in regard to the applicability 
of constitutional standards to partiontar elreumstances is equally dim, Again, 
the actions maintained by either a state prisoner or a federal prisoner ngainst 
administrators of a correctional Institution both serve to protect basie constitu- 
tionn?! rights and. principles applienble to any other form of action which raises 
similar questions of Iaw should be equally applleable to both state nnd federat 
prisoner cages, I 

Questions of mootness rnlsed. hy the Burenu of Prisons should therefore be, 
determined by the familar general standard of whether the problem is “capi. 
ble of repetition, yet evading review," Southern Pavio Terminal Co, v, Intiem 
state Commereo Commission, 219 U,S, 408, 515. (1011), most recently. quoted 
and applied In Moore v. Ogilvie, 304 TLS, 814, 816 (1909), ‘the gloss of Curefie 
v. LaVallee, 301 U.S, 284 (1068), and Stbron vo New York, 302 U.S, 40 (1968), 
Which reexamined and redefined standards of mootness in regard to habens 
corpus, tenches that the principles applicable to ordinary civil tigation ave 
particnlatly applicable tn habeas cases, Independent of declaratory: jndimetit or 
injunction jurisdiction, Stbron, for example, conchided that “we do not balleve 
that the Constitution contemplates that people deprived of constitutional rights 
nt this level should be left ttterly remediless aud defenseless agninst repeti- 
tions of tneonstitutlonal conduct.” We are convinced that the mootness stati. 
ard articulated ina state prisoner habeas case is algo upplicuble to the pending 2 
federal prisoner cases, 

Application of mootness standards requires consideration of the factial ott 
eunistinees. ot n case by case basis, ‘The Director of the Bureau of Prisons 
xtated in his letter of February 14, 1974, that the Burenn intended to profit 
from the mistakes made in the SISARI, program and that the Bureatt waq 
“confident that we will be able tó improve programs in existing factiities,” 
Any doubt about the Bureat's intention to continie varlotts forms of behavior 
modification progratus was eliminated by Mr, Carlson's statement of Febriavy 
27, 1074 before the House Committee on the Judiciary, Subeonumitteo ott 
Courts, Civit Liberties and the Adinibistrntlon of fustiee, 

Mr, Curlson's Vebruary 27, 1074 statement shows that the Stbeomtilttee had 
gperiftenliy asked him “to comment on the tse of ‘behavior modifieation’ tech 
niques sueh as the S''AT program at the Medicat Genter for Federal Prison 
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ers, Springileld, Missouri," In responding to that request, Mr, Carlson felt that 
it was necessary to state emphatically and unequivocally that "the Federal 
Bureau of Prisons never uses und does not countenance the use of psychose- 
gery, electro-shock, massive use of tranquilizing drugs or any other form of 
aversive treatment to change behavior, no matter how aggressive or resistive 
an offender may be.” . 

Mr, Carlson appropriately pointed out that "the problem in diseussing 'be- 
havior modification’ is that the term is defined in u. number of ditferent ways." 
He explained that "In its broadest sense, virtually every program in the Bue 
reat of Prisons is designed to change or modify behavior.” With respect to the 
S/I. AR, program, Mr, Curison advised the Committee that ‘he most recent 
attempt to use ‘behavior modification’ techniques was the START program des 
veloped at the Medical Ceuter for Federal Prisoners, Springfield, Missouri, 


. during October, 1072, ag a demonstration project.. He explained that “Simply, 


stated, START (Special ‘Treatment and Rehabilitative Training) was an ate 
tempt to provide a more effective approach. tor dealing with those few, but 
highly aggressive and assaultive, inmates who are found in any correctional 
institution--federal, state, op local” Consistent with the advice given this 
Court, Mr, Carlson stated to the Committee that “While mistakes were une 
doubtedly made in developing the START program, we believe that the Bureau 
of Prisons profited from-the expertence,” — 

With particular regard to the Bureau of Prisons! intention to use behavior 
Ian programs siinilar to S/I'A.R/T, Mr, Carlson advised the Commit- 
ve that : 

"We recognize that behavior modification does not represent a panacea or 
eure all for the deficiencies in correctional programming, It is, however, a val- 
table trentinent technique which can be effectively used to motivate some 
groups of offenders, For this reason, behavior modification using positive res 
wards is an integral part of inany of our correctional programs and the Buredu 


- of Prisons. will continuo to use thia technique whenever appropriate," [Emphasis 


ours] s 

“Under the circumstances of ihis particular case, we therefore find and con- 
elude that there 18 a substantial likelihood that some of the questions pre. 
santed wilt recur and that n justiciable issue capable of repetition, yet evading 
review, does ‘exist which requires a definitive declaratory judgment of this 
Court under the circumstances, As we will indicate later, we do not believe 
that all of the questions initially presented need be decided because such ques. 
tions have been rendered moot by the Bureau's termination of the ST. ART, 
program, os 

Nt 


This part of this opinion will state the factual cirewmstances which exist 
without substantial controversy within the meaning of Rule 60 (d) of the 
Rules of Civil Procedure and set forth particular material facts stipulated to 
by the parties, 

Ihe SARI, progran was developed by the United States Burcat of Prise 
ons to dent with offenders who have tot, in the Bureau's view, adjusted satis 


_factority to Hfe in correctional institutions, It was designed by the Bureau 


after a stitdy of programs at the State Reformatory for Boys, Yurdville, New 
Jersey, and the Kennedy Youth Center, Morgantown, West Virginia, The Bu- 
reatt adopted what it considered to be the more sttecessfil aspects of those 
programs in formulating S/T, AI whteh was specifieally designed for adult 


_ offenders who had demonstrated an inability to conform to institutional stand. 


ards, : 

Dr, Albert I, Seheekenbnaek, S.I A TU. program. Professional Consultant, de. 
gerihed the program as follows in his report of August 17, 1073 [Mxhibit kal: 

‘Project START has been developed for prisoners who have failed to adjust 
in normat institutional enviromnents, While in this program, they will be con. 
fined to an isolated area until they have demonstrated consistently a potential 
to respond appropriately in a regular institution, Some inmates may never 
leave the program, Hence, a unit has been developed that will provide for 
their needs on the unit with movement to other areas of the institution nrohibs 
ited except in dire emergencies, i 

"A status system I assighed as the initial treatment program for START, 
‘the statis system involves a number of levely which differ as to their reupon · 
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sibilities and privileges and aliow an inmate to work his way through the dif- 
forent levels dependent on the appropriateness of his behavior, As an inmate 
consistently demonstrates iis ability to get along at the current level to which 
he is assigned, he is rewarded by promotion to a more privileged level, The 
progressive levels not only reward appropriate behavior but are also an incen- 
tive for the inmate to do better, The privileges have been reduced so that a 
- high level of privileges can be attained only if the inmate is returned to popu- 
lation of a regular institution, The START program is based on the theory 
that appropriate behavior can be strengthened by reward and inappropriate be- 
havior extinguished, Moreover, the use of the team approach in setting goals 





> 


for each inmate allows for individual programming and increased flexibility of 


treatment within the rigid status system." f 

` Generally'spenking, pergons8 transferred to S/T A.R, were individuals whose 
repented aggressive nets within prison had resulted in their continual place- 
ment in segregation status, Often the aggressive and destructive behavior of the 
selected individuals had continued in segregation, In some cases, their behavior 
resulted in referral to the psychiatrie unit at the Medical Center where investi. 
gittion revealed that the Individual was not psychotic. The goal of S/RAR YD, 
was not to develop behavior of an individual so that he would be able to con- 
form his behavior to standards of society at large, but to develop behavior ap 
propriate to continement in open population of regular penal institutions, 

The SCART, program was initiated on September 11, 1972 and continued 
until its termination by the Burent of Prisons on March i, 1974, under the cir- 
cumstances above stated, During that period 99 individunis were considered 
for possible placement in the program, Of that number, 26 were determined to 
he appropriate referrals, Of that number, 19 individuals actually participated 
in the START program, Seven of the participants had suceeysfilly com. 


pleted the program and had been sent back to the regular institution populi. 


ton, OF the remaining group three were reported to be progressing well, four 
were resisting the program, three were showing little progress, and one was 
awaiting trial on charges of taking n correctional officer as hostage, 

"he functioning of the RLA RT, program is adequately deseribed in the 
facts which were stipulated by the parties: : I 

L SPART is an involuntary program, Prisoners who ave selected for 
placement in the SNA.R.2, program are not notified that they are being cons 
sidered for placement, not granted an opportunity for a hearing at the time of 
their: selection for such placement, and not provided a foram or procedure to 
object or express an opposing view to thelr selection and placement, 

2. A prisonor is selected for placement in the S/IA.R/T, program after a re- 
ferral by the warden of a federal institution wherelu the prisoner ts confined 
in segregation status, to the Office of the Coordinator of Mental Henlth Serv. 
jesy of the Bureau of Prisons, the Coordinator of Mental Health reviews the 
prisoner's past history along with other factors ag provided under the Policy 
of Bureuu of Prisons, Operations Memo # 7300,128, Since Muy 14, 1978, the 
Coordinator of Mental Health submits the inmate's name and history to the 
professional consititant and manager of the SNA.R/D, program for their com- 
ments of recommendations, and he then either rejects or accepts the Inmate as 
a S/RAR I candidate in aecordance with the eriteria and facts relevant to 
snid inmate, On his acceptance the inmate is informed and transferred to the 
START program, 

Bothe NARE program's purpose I8 to. provide a. colierent. plan. to assist 
an inmate to aequire and maintain regponsibte and productive behavior in ent. 
ing for himself and his personal needs, and in assoclation with others in order 
to ndjust to the requirements demanded in an environment of a prison, 

4, SNARE, inmates are placed in a ward sepatited from the. regular and 
segregated prison population, “Movement to other areas of the institution [is] 
prohibited except In-emergencies," 

5, Immediately prior to their transfer to START, each of the petitioners 
ns well as all other SARL subjects had been in a segregation unit fou re. 
ported violation of prison rules for vartous lengths of time, 

6, An inmate iti the. SARI program. who refuses to. participate it the 
progtam, of one who consistently demonstrates inability to participate in the 
program and does not progress above the Orientation Level (previousty desigs 
nated ns Level 1) for à period of one year is recommended to the Coordinator 
of Mental Health of the Bureat for removal from the program, Further, eiteh 
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inmate within the program is constantly observed and monitored by the iustis - 
tutional staff, and similar reeommendation may be made to the Coordinator of 
Mental Health for an inmate's removal prior to a period of one year for rea- 
sous which reflect the inmate's inability to achieve the goals of the program, 

T. No prisoner i8 permitted to leave the SLARI, unit for the purpose of 
attending religions services, Prisoners’ ability to practice their rellgion ts lim- 
ited to the allowance of tudividual services provided by the institutionally en- 
ployed Catholic and Protestant chaplains on request, However, à prisoner enti 
tndividually practice his own religious bellef except where same interferes 
with the seeurity or orderly operation or rules of the institution in accordance I 
with Polley # H-7800.88, September 8, 1972, The S/ILART. program does nol . 
provide Muslim petitioners with any opportunity to consult with or to seek 
guidance from the Muslim spiritual lenders, SEART. does not allow these peti- E 
tionets on the Orientation Level to decorate their cells with the tag of Islam, 
or free association with members of Mustim faith who are also in the 
SIARP, program, 

SN. A prison inn ate on the Orientation Level is prohibited from possessing, 
reading, or otherwise using political and educational literature, for example. 
Ebony and Jet; religions materiais, such as Muhammed Speaks; educational 
materials, ineluding those kept by the Medlenl Center. Iéduentiou Department 
for prisoners use; and politient publieutions, sueli as books on the rights of 
Chicanos, and Marxists writings, However, a prisoner in the SAIIA RA pro- 
gram at the Orientation Level is entitled to a subscription to his home town 
newspaper and a Bible of à recognized religion, except petitioner Ruiz states 
he was denied a Bible on entry to the program, As a prisoner progresses. fron c 
the Orientation Level he is entitled to particlpate in educational programs and 
entitled to possess, read, and utilize educational, political and offer material 

f. A prisoner ih the S'T.A.TUT, program inny freely express his opinions, ex- 
cept where staff determines that same interferes with the orderly operation of 
‘he prograin, and is entitled to correspond by mail as other inmates in open 
population subject to the same regulations of luspection us provided by Re: 
spondenut's Polley # 7300.28B and Bureau of Prisons Polley # TOOTA, 

10, A prisoner in the SLARI, program has the opportunity to view televi- 
sion and possess and utilize a radio on progression from the Orientation Level, 
Inmates in regilar segregation status do not have the opportunity to view tele: 
vision, 

11. A prisoner in the SARI program has the same rights to visitation 
from others as an inmate in open population with the visitution to take place 
t n vroom within the S'ELA RD, unit, , 

12. A prisoners actiong, Ineluding his communication with others in the 

© BEART, program, are under eontinual surveillance for tlie purpose of deter- 
miniog the inmates rate of progress, : * 

139, Phe rntlo of correctional officers to prisoners is one to two, and higher 
than the ratio of correctional officers to prisoners in other segregation units, 

14, Prisoners in the S. P. A.R.P. program are subject to searches of their cells 
to include personal property and legal material; however, Medical Center pol- 
icy requires the tegat materint to be inspected for contraband only and not 
rend ; and atso their bodies, ineluding body cavities on the demand of the 
SARI and other institutional correctional stait, as any other inmate in 
open population for purposes of seeurity and respondent's poliey, Body 
senrehes are not made by. or supervised by a physician or a physicians 
assistant, 

15, ‘Ihe facilities provided in the present ward consist of an open interior, 
19 feet in length north and south by 26 feet enst and west with two ters of 
cells on the east and west sides forn total of 87 cells, The interior 18 iilutul- 
nated by naturat and electric light, 

16, ‘Ihe ward. and. eetl. nir. eireulation, temperature, and. Innidity are de 
alened to be controlled by air conditioning and hent, 

17, tach cell in the ward has a tiled interior and measures 10 feet in width 
hy & feet, 4 Inches In height, 

18, Bach cell on the ward hag a solid metal door with a window, 12 Inches 
by S inehes, permitting the prisoner in the cell observation of the unit, and 
ote Window measuring 24 inches by 88 inches to the vear, opening to the exte- 
rior building, allowing suntight and exterlor observation of the yard ares, "he 
door windows of the cells of selected prisoners were covered with opaque mit 
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tevinl for a period of time up to and including six weeks in duration for the 
purpose of preventing disturbance of other inmates participating in the pro» 
gram, resulting in isolation of those prisoners, 

19, Bach cell in the ward is provided with a toilet as well as a lavatory for 
the prisoner's use, : 

20, Cells in the SINARE, unit are equipped with a 60 watt light bulb and a 
15 watt light bulb, Cells in the segregation unit at the Medical Center are 
equipped with a 75 watt bulb and a red 15 watt night bulb, Cells in open pop- 
ulation at the Medical Center are equipped with one 75 watt bulb, 

21, ‘Me Medical Center's kitchen is the source for food for all Medical Cen- 
ter prisoners, including SJINA.R.L, prisoners, ' 

22, A prisoner iu the S/IA,R/I program is required to clean his cell and 
the ward area, and is provided an opportunity to earn pay and extra merito- 
rious good time credits on his sentence by being required: to work in the Fed- 
eral Prisons Industry, after being promoted from the Orientation Level, Pris- 
oners in the SCART, program who, were sentenced in states that do not 
recognize good time allowances are also required to work in the Federal 
Prison Industries, Inmates in regular segregation status and not all prisoners 
iu open population have the opportunity, nor are they required to work in 
Federat Prison Industries, 

23, A prisoner, under the revised program, has the opportunity to be pro- 
muted from the Orientation Level within a one week period and to be grad- 
uated from the program within approximately nine months from his entrance, 

24, Statutory good time cannot be returned to subjects on the Orientation 
Level of the SWAB, unit, However, statutory good time has been on ocen- 
sion returned to segregation prisoners and may be returned to open population . 
prisoners in all Federal Bureau of Prisons Institutions, All of an inmate's stat- 
utory good time is recommended by the SPART, staff to be returned to him- 
on his suecesstul graduation from the unit, 

25, Commissary privileges are denied to inmates on the Orientation Level of 
the program, Commissary privileges are increased with the inmate's progression 
within the levels to the point as allowed an inmate in open population, 

26, Bach inmate on the Orientation Level of the prograin is provided the ops 
portunity to shower a maximum of twice weekly with a clothing change, exs 
cept petitioner Snnehez states these opportunities were not provided him origi- . 
nally for a period of, time, which respondent denies, ‘This is the minimum 
bathing and clothing exchange required of those in segregation in accordance - 
with the Policy of the Bureau of Prisons, [See Policy Statement #H 7400.5B.] 
As an inmate progresses from Orientation Levet within the program, he is 
granted increasing privileges of bathing and changing of clothing to the point 
of an inmate in open population, 

97, An inmate within the program at the Orientation Level is provided a 
maximum of recreation for a one hour period twice weekly, except certain pe- 
titioners, Sanches, Ruiz, McDonnell, and Wiison state that their full two hotter 
exercise was not provided them, which respondent denies, "liis is the minimum 
exercise required of those in segregation in accordance with the Policy of the 
Burenu of Prisons (See Policy Statement #H, 7400,5B], As an inmate pro- 
gresses from the Orientation Levet within the program, he is granted increasing 
privileges of reereation to the point of an inmate in open population, 
. 98 Bach prisoner in the unit is provided a bed, a tnattress, a pillow, two 

blankets, and a personal locker, except where the locker has been previously 
destroyed ot for other security reasons, All prisoners, including those on the 
Orientation Level ave provided the following personal items: a tooth brush, 
tooth powder, Institution tobacco, cigarette paper, match books, a Bible of a 
recognized religion, pencil and puper, and their own legal matertal, except 
named petitioners state that they were not provided with all or some of these 
items for a period of time, Which respondent denies, Prisoners are granted the 
right to possess greater amounts of personal property as they progress from 
the Orientation Level, the amount granted at the Orientation Level is the 
game as the minimum granted a prisoner under tne Policy of the Bureau of 
Prisons, {See Polley Statement # H 7400,6B1, 

90, S'ILA RIS subjeets are prohibited from visiting the prison library, ite 
cluding the law Hbvary, ‘They may request law books from the staf and the 
assistance of the Federal Public Defender, ; 
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he frst question of law stiptlated by the parties is: : 

“Whether, in the absence of notice, charges, and hearings, the selection and 
forceable transter of a prisoner into the S'ELA RT, program violates the con 
stitutional rights of the prisoner in denying him dne process and equal protec- 
tion of law.” . i 

Petitioners argue that due proeess required n hearing before their transfer 
into. S/I ARP, in the flest place because the program involves substantial 
tosses of privileges to the petitioner! 

Respondents argue, on the other hand, that no deprivation of due process is 
involved because all petitioners were in segregation in other federal correc 
tional institutions before their transfer to SARA. at the Medical Center, 
They further argue that the Burean of Prisons has broad diseretion in the 
transfer and placement of prisoners within the federal prison system under 18 
United States Code § 4081, and that the exercise of that discretion is not sube 
jeet to judicial review, Respondents attempt to distinguish petitioners’ cases on 
their facts but do not diseuss the substantial constitutional questions raised by 
those cases, . 

We find and conelude that this question of law relating to transfer withoüt 
any sort of à hearing is not mooted by tlie termination of the SILA RU, pro- 
gram under the purtienfur. fuetual eirenmstanees and the principles of law 
stated in part Po above, On the merits, we find and eonelude that à. prisoner 

"pransterred. into. SANA RAF, or. into n, behavior modifiention program Hke 
SNARE, which, on the facts, involves a major change in the conditions of 
continement is entitled, at a mininin, to.the type of hearing required by the 
Supreme Court's opinion in. Wolff v. MeDonnelt, 

Mven before the Supreme Court decided Wolff v. MeDonnell, it was reasonn- 
biy clear that the transter of a prisoner without any sort of a hearing to an- 
other institution or to a different status within the same institution presented 
a substantial constitutional question when, on the facts, the transfer was ac: 
companied by deleterions consequences to the prisoner, Prior to Wolsf v, Me- 
Donnell, several conrts held that prisoners must be given some form of henr- 
ing when they are disciplined, eg, Milter v, Piwomep, 4t 1, 2d 701. (1th. Clr. 
1973); MeDonnetl v. Wolff, 488 I. 2d 1059 (Sth Cir, 1073) ; cert, granted 42 
1,W, 5429. (Jun, 21, 1074) ; Nostre v. MoGinnis, 442 E. 2d 118 (2nd Cir, 1971); 
cort, denied 404 U.S, 1040. (1072) ; Landman v, Royster, 343 F, Supp, 021. (ED. 
Vu, 1071), Otlier eourts speceifieully eonelüded. thuüt hearings were required. iu 
connection with prisoner transfers; eq, Zottt v, Vitele, 801 F. Supp, 1238 (D. 
N.H, 1073) ; White v, Gillnan, 300 F, Supp. 64 (S.DD, Iown (1978) ; Capitan v. 
Cupp, 860 F, Supp. 302 (D. Ore, 19072) ; Park. v, "l'hompson, 860 P, Supp. 788 
(Dr, Huwanlt 1078) : Gomes v. "Iravisono, 858 FP. Supp. 457. (D. WI. 1078), C. 
Bryant v. Hardy, 488 P, 2d 19 (4th. Cir. 1973). Still other courts, prior to 
Wotff v. MeDonnell, required that a hearing be held in connection with admin- 
istrative changes in status, Urbano v, McCorkle, 884 F. Supp. 161 (D. N.dJ. 
1071), See also Landman v, Royster, supra, at 645, 

his development in the law, as illustrated by the cited cases, has, of coittise, 
been recent, Most of the causes cited above were deeided after and upon the ate 
thority of Morrissey v, Brewer, 408 US, 441 (1972) ; und Gagmon v, Searpelll, 
411 U.S, 718 (1910). 

"he fighth Cireuit in. MeDonnell v. Wolff, 488. EF, 2d 1059. (8th Cir, 1078), 
consistent with the Seventh Cirenit’s earlier opinion in Miller vy, Vuvomey, 470 
P, 2d 701 (7th Cir, 1978) coneluded thut the procedural requirements outlined 
in Morrissey as supplemented in Searpelli, supra, should be applied in conned. 
tion with prison disciplinary proceedings, White the Supreme Court concluded 
In Wolf v. MeDonnetl that “the Morrissey-Scarpelll procedures need not in att 
respects be followed in diseiplinury cases,” that ense also concluded that pur- 
ticular portions of those procedures must be satistied in order to meet the min- 
imum requirements of procedural due process itt regard to disciplinary contine- 
ment of state prisoners, 


1We shall deserite all prisoners as “petitioners and the persons sued as “respond: 
etite’ Yor convenfones'’ sake, although teehtuleallv, liecausi of. the fori of a partient ne. 
toti, pene prisoners tay be property called “plaintiffs” and the opposing parties 
"defetidutits, i 


` 
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he fact that state prisoner disciplinary confinement was involved in: Wolf 
v, MeDonnell does not make the principles stated in that case inapplierble to 
trausters of federal prisoners to. S'I.AR/T, eveu though SJLART may pe lu- 
beled a “treatment” program, For, as the majority opinion in Wolf v, Mi 
Donnell. vecoguized in footnote 19 onu pago 80 of the slip opinion, a “realistic 
approach” must be adopted in the determinntion of cases of this type, and that 
“it would be diteult for pwposos of procedurat due process to distinguish be- 
tween the procedures that are required where good time is forfeited and those 
Which must be extended when solitary confinement is at issue”? Solitary con 
finement was there recognized as a factial civoumstance whieli “represents a 
major change in the conditions of confinement,” which called into play “mini. 
mum procedural safeguards as a hedge against arbitrary determination of the 
fretual predicute for Bupositiou of the suneétlon," 2 

The fact that the Burean of Prisons may view or label a transfer to a hos 
havioral modification program such as SEART., as oa “treatment program’ 
for a prisoner's benefit rather than as a sanction or us some form of punish- 
ment is uot a relevant factor in the determination of the dite process question 
involved, The relevant consideration under the Supreme Court's standards nr- 
tientated iu. Wolff v. MeDonnelt is whether, on the facts, the transfer to a bes 
luvioral moditieatiou program involves a major change in tlie conditions of thie 
prlsoner’s confinement, 

Under the taetual clreniustances of this case, which are virtually undisputed, 
` We find aud conchide that the transfer of the petitioner to SPARI did in- 
volve n major change in the conditions of confinement of each petitioner, even 
though he may have been iu segregation iu the institution trom whence he Was 
transferred nnd that each transfer, made without any sart of hearing, violated 
the minima requiremeats of due process to whieh he was entitléd under the 
Constitution, 

Hiren of Prisons Polley Statement AE 74005 provides that reading ia. 
terials are available to prisoners in regular segregation ona civetlating basis, 
When SIRARI prisoners were placed at the Orientation Devel of SEART, 
they were permitted to have only n Bible and n hometown newspaper, fteli- 
gious services are. nvnilable to most inmates iñ segregution, In SAT. no 
inmate conid leave the SIART, section of the institution to attend religious 
services, The SILAGE progrna, contrary to rights of a prisoner in segregn- 
tion, did not provide Muslim participants with any opportunity to consult with 
ov seek guidance from Muslim spiritual leaders, : 

Participants in SIRARI, as other imnates are subject to cell and body 
seurelies üt any time deemed appropriate by the staff, Unlike ordinary segrega- 
tion Limates, however, SNARE. participants are subjected to having all their 
activities And speech continuously monitored. ‘Phe faet that sueh monitoring 
serves the purpose of determining a participant's vate of progress within the 
program does not wake it any less a difference iu the conditions of liis cone 
finement, : . 

When i prisouer wis tinüsterred to SEART from segregation he was ine 
mediately faced with the prospeet of not having open population privileges 
until he had, In etfect, successfully completed the program, In. SANARE, cone 
teney to the situation of n prisoner in segregation, open population privileges 
were granted piecemeal, provided, of course, that a particular SNARE pat. 
theipant would be able stecesstully to move to the upper Levels of the pros 
gain "lo &uecesstully nove through SW ARIES, he must, to the satisfaction of 
the Stu, pirtietpate iu a "Tull, higlibysteietured and intense program in areas 
of work, trentinent, edueation, und. veerention? EOourt, Bsxhiblt, #0, SILA RE 
Program us of August 17, 1978, page 3], An inmate in segregation, on the other 
hand, was not nnd could not be subject to suel conditions and could not laws 
fully be. required to so participate in order to regain tlie privileges of inmates 
Ii open. popitlutioeu, Forced. partietpation iu a behavior! modifiention progran 
stich as SAR, to obtain privileges given to prisoners in open population, 





2'The aenifeanes of footnote 1 is underlined by founote 1 ot page 2 Callp opinioni 
of Mi, dustiee Marshall's dissent, dn whet Mee Justico Bremion joined, stated ngren 
nent with the apparent majority holditg thit "inmates? ‘berti is protected by due 
ur Whenever i major echange in the conditions of confinement! is imposed as pute 
ve [m miseonduet," We read the majority opinion as it was retd by Me. Justieo 
MPI 7 
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we conclude, constitutes a major ehange in the conditions of a prisoner for 
ierly held in segregation," ` j 
Forced participation in SAR, was obviously designed to accomplish n 


modification of the participant’s behavior and his general motivation, He was: 
‘forced to submit to procedures designed to change his. mental attitudes, rene: 


tions and processes, A prisoner may not have a constitutional right to prevent 
such experimentation but procedures specifieally designed and implemented to 
change a man’s mind atid therefore lis behavior tna manner substantially dit- 
ferent from the conditions to which a prisoner is subjected in segregation res 
flects a major change in the conditions of confinement, 

We. believe that it is equally clear from the facts that behavior modifivation 
programs patterned upon the theories upon which SJLAVR was based mist, 
when viewed rentisticully, involve major ehanges in the conditions of confine: 
ment of a particular federal prisoner, While it may be difficult for anyone who 
has never seen n segregation uait in a prison to imagine that any other sort of 
confinement could be more restrictive, the undisputed factual eirenimstunees ese 
tablish that the conditions undey which the S.JVA.RL petitioners were cou. 
fined, particularly when they were held at the Orientation Level (or Level I, 
as originally designated) reflected a major change from the manner they were 
held in n regular segregation unitat their former institution, Certainly similar 
mator changes in confinement must be contemplated in regard to the future hee 
havioral modification programs anticipated by the Bureau of Prisons, algo 
there would be no occasion to transfer prisoners already held ina segregate 
unit at Atlanta, for example, to another and different type of- closed unit lo- 
cated in the Medical Center at Springtield, Missouri, or to he located at the 
new Federal Center for Correctional Research nt Butner, North Carolina, when 
that institution will finally be opened later this year. 

w. . 

Wolf v. MeDonncll. vecognized that “as the problems of penal institutions 
change and correctional goals are reshaped, the balance o£ interests involved” 
may change (p. 28 of slip opinion), “he Supreme Court's suggestion that. "the. 
better course at this time, in a period where prison practices are diverse and 
somewhat experimental, is to leave these matters to the sound discretion of 
the officials of state prisons,” (p. 27-38 of slip opinion) may not properly he 
rend as an admonition that courts retin to the now almost. forgotten “hands 
off” potiey which characterized prison titigation in the past, For Woljf v. Me- 
Donnell explicitly stated that the judicial diseretion “to Jenve the continuing 
development of measures to review adverse actions affectiug inmates to. the 
sound diseretion of corrections officials” was expressly limited by the 1inimum 
due process standards set forth in that opinion (p, 27 of stip opinion), 

“Wolff v. McDonnelt took totice of the concern of the Federal Government 
“fo avold situations that may trigger deep emotions and that tay scuttle the 
disciplinary process as a rehabilitative vehicle’ (p. 20 of the slip opinion). ; 

Consistent with the observations of the Supreme Court: Wolf ve Me 
Donnell, we believe it appropriate to state that in spite of the careful eriterti 
established for S4VA.R4 and the obviotis care exercised fy the Bureau on 
Prisotis in its selection of SPARD, participants and the obvious good faith 
motivations Which called SARL, into helng, the establishment of SARL 
did teigger deep emotions which were fanned by a great deal af uninformed 
and tnacetiate publieity, Lhe Director of the Bureatt of Prisons believed it 
necessary to counter the current inuecuracies concerning the rehabilitative ptto- 
grams af the Bureaun, ineluding, but not Hinited to SWEAR, by stating em- 
phaticatly that “the Bureau of Prisons never uses and does not countenance 


‘the Natlonal Advisory Committee on Criminal Tistiee Standards. ati. Gouls, even 
peor to Wolf ¥. Mefonneld, reconithonded that hearings be held in the duke of thondined- 
nlinary changes of status involving “stbstuntially adverse changes in degree, type, locns 
tion, ot levet of custody," “hey discuss the purpose of steh procediires as follows 5 

The aren of nondisciptinnary classification atid status determindtion tong has beon con: 
sidered à pro er sithject for the dfagnostte, evatiation, and decisional expertise of 
vopreetianal adtninistrators and speeitlists, Yet decisions of this kind can, have a. eritient 
effect oti tlie offender's degree of. Hberty, uecess. to correetional seeviceg, bugle conditions 
of extatence witliln a cortectiotial system, atid eligibility for rolenes, (Natiotint Adtisory 
ft ouis, Corrections, Standard 2.15, pp 
Wt ant á 


vu 
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the nse of psyehosurgery, electroshock, massive ise of. trinquillving drugs or 
any other form of aversive treatment to change behavior, no matter how. ag: 
gressive or resistive an offender may be.” Thig Court has recelved more mall 
in connection with these cases than the comblnéd mail recelyed IDn connection 
With all of the other cases it has handled over the past twelve years, Much of 
that mall was obvlousiy prompted by orgaulzatlonal appeals, Most of It re 
flected a conviction, perhaps honestly maintained, that the writers of thè tet- 
we simply did not und would hot accept Mr, Cartson’s statement of simple 
net, 

Because of the obvious aiii hilzlily commendable concern of the Federal Bu 
reun of Prisous to develop. Innovative, humane, and effective correctional pro. 
grams for offenders committed to its custody, we are confldent that approprl- 
itte consideration will be given to whether procedures under which transfers to 


programs whieh will corveet the mistakes of 8. P. A, R. T. and which will reflect 


the henetlt of the experlence galned before the Burean’s voluntary terminatlon 
of that program, should Include ninch more thin (ie mblulmal due process. re 
quirements mandated by Wolf v. MeDonnell, We are contldent that the Burean 
WIL give appropriate consideration to whether it will not only comply with 
Walff vo MeDonnell’s: requirement. that written records of the proceedings be 
mulntalned (p. 23 of the ‘slip opinion) but that lt will also give appropriate 
cousideration to designing new procedures and appropriate Policy Statement 
guldellnes which will Insure that those written records wilt Include aceurate 
factual Information concerning the nature of the program and the reasons why 


and the manner Iin which partlelpants are selected which wlll tend to establish 


üt the ontset that there Is no legitimate reasonable buss for the emotional re- 
action prompted Dy SEART. 


For the reasons we have stated, anu 'anpproprliate order wltll be entered grant- J 
ing ú declaratory Judgment In regard to the first stipulated question. UN 


VIL 


‘fhe second questlon of law stipulated by the parties Is: 

Whether a prisoner selected to participate In the SPARE, program hns n 
right to freety withdraw at ony time without penalty of nny kind and to be 
transferred from the program, 

Petltloners generally contend that Involuntary programs such as. SAISA.R, 
and other Invetimtary programs designed on the same general theory cannot be 
operated by the Bureau of Prisons consistent with constitutional principles etu. 


hodled (n tlie. First, Pourtli; and. Nluth Amendments, among others, and that . 


the stlpuluted question iust. be atiswered In the affirmative, Petitloners prop: 
erly state that material Issues of faet are controverted In regard to Che. ques. 
tlon presented and that, therefore further proceedings are required and should 
aecordlugly be directed, 

We refuse to direct further proceedings in regard to the second stipulated 


question because that question was mooted by the voluntary termination of the: 


STARE, program, All petitloners liave been returned to thelr respective It 
stitutions, No rellef In the form of voluntary withdrawal Is possible to grant, 
We have dectared that In connection with the first stipulated question that an 
appropriate hearing [s required before transfer Into any new program genere 
ally. comparable to SARE he qnestlot of whether SARS, as It was 
actually operated, vlolated the Elghth Amendment. Is not n recurring eontro- 
versy, For the resolntlon of that question In regard to some new program will 
luvolve n very preelse examination of the speelfle faetual clrenmstances ine 
volved In the now program, when and IE chntlenged, CE, Juckson v. Bishop, 404 
M 94 571 (Sth Cr, 1008). 

A program patterned on the experlesce of SMART. may be instituted by 
the Bureau of Prisons at some future thine but that a program exnetly like 
SÁSAGRZPS web be instituted is highly unlikely, Ati examination of a posslbile 
program to determine Its atiseoptl bility to an Blghth Amendinent challenge Is 
impossible, Specltle facts are not avalluble under the elreinnstances, We fltid 
tad eonchide, therefore, that the second stipulated questlon is moot, 


Vit. 


he third questlon stipulated by the partles Is: 
Does the. SAL, program as designed nnd applled vlolute any of the ful 
lowing federally protected constltutlomil rights of an inmate pliced there? 
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A, Freedom of Religion. 
. Freedom of Speech and Association, 

C, Right to be Free from Unwarranted Search atid Seizure. 

D, Right of Privacy. 

E. Cruel and Unusual Punishment, I 

We find and conelude for reasons generally stated in part VI above in 

connection with the second stipulated question that all of the various questions 

| presented by the third stipulated question are moot, 


oo 
whe 
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Accordingly, and for the reasons stated, it is : 

Ordered, (1) that petitioners’ motion for partial summary judgment should 
he and is hereby granted with respect to the first stipulated question of 
whether, in the absence of notice, charges, and hearing, the selection and 
forcenble transter of a prisoner into the S/AI,AR/T. program violates the con- 
stitutional rights of the prisoner iu denying him due process, It is further 

Ordered, (9) that. witli respect, to all other issues presented. in. the. various 
enses in this Htigation, the above styled enses should be and are hereby dis- 
missed as moot, It is further ] f 

Ordered, (8) that the selection and forceable transfer of a prisoner into a 
future bebavior modification type program patterned on the experience of 
SELARI, in the absence of the minimal due process procedures mandated by 
the Supreme Court's recent decision in. Wolff v. MeDonnell, supra, should be 
and is hereby declared a violation of a prisonews right to due process of the 
law as guaranteed by the Iifth Amendment to thg Constitution., 





C. Catalogue No. F-72, Farrall Instruments Company, Grand 
Isiand, Nebr. i. 


PRESENTING! THE FARRALL INSTRUMENT COLLECTION OF THE Wortp's Most Av- 
vANCED BEHAVIOR MODIFICATION. EQUIPMENT vor ‘Treatment or ComMPULSIONS, 
AvDINCTIONS, PHOBIAS AND LEARNING DIEEICULTIES 


We at Farrall Instruments do not agree with those who feel that condition. 
ing has all the answers and that behavior modification alone enn permanently 
change any type of behavior, Rather; we look upon behavior modification con- 
ditioning as a sttperb tool vo be tsed in conjunction with other types of mote 
traditional therapy, The literature which reports follow-ups after a period of 
time contains comprehensive progrims of supportive therapy used in behavior 
moditiention, : 

It is our feeling that unless these traditional supportive techniques are also 
used extinction of the conditioning will take place and the patient tay return 
to the old problem. One of the major advantages of the behavior inodificafion 
technique ix that It usually provides an ‘immediate reduction of the enwanted | 
behavior, "his gives the patient confidence that he is being helped and thus ine | 
creases his motivation, : 

Sittee many of the conditioning and desensitization teehniques are repetitive 
they lend. themselves to automatic instruments, By tishig our automated appa 
tatus the professional om eliminate the need tor his direct supervision of the 
patient during most of tlie conditioning period. ; 


AVERSIVE CONDITIONING 


Some in the mental health field feel aversive conditioning is eruet and look 
upon it as a punishment, We agree that aversive techniques which use a more 
aversive level than that required to stop ot prevent an undesirable act are 
cruel, An example of this ix the use of a cattle prod which bas such a high 
voltage that it produces skit destruetion, In the euttle prod no voltage control 
Is present: thus this device is not renily à eontrolled aversive utit for. behüuve 
ior conditioning but rather is n pattishment apparatus, Severe punishment 
works agaitist the conditioning principles and produces hostility. 

hase who feel it is morally wrong to give electric shocks must forget the 
emotional content of the question atid. address themselves to the issite of the 
alternatives, Is it more humane for a self-destructive ehild to receive a few 
controlled shoeks of. to io through fife In a straight. jacket? fs it better to toek 
u sex deviant away ns t criminal or treat him with aversive therapy so that 
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he eun become a produetive member of society ? It ds tme In both examples 


eited above that some cases would respond to prolonged conventional’ therapy ; 
but in mast institutions this is not possible because of the shortage of profes: 
sional personnel, Probably the most valuable eontribution-aversion therapy ean 


make is the reduction of trentiment time, 


FOR IMPROVING AN'TISQÓTAT, BEHAVIOR, AGGRESSIVE BEHAVIOR, PSYCHOSOMA'TIO 
: | PROBLEMS, SELF-DESTRUCTIVE BEHAVIOR 


"fie Aversive Stimulator, AR-7, gives therapists aversive control over situi- 


= mist, the chent associates the aversive shock with the undesired behavior 


rather than with the therapist, 


NEW WIRELESS STIMULATOR 


A new feature of the AR-T-T is the presentation of a tone with the avere. 


| sive stimulus, Repeated pairings of the tone with the aversive stimulus will 


cone to make the tone secondarily aversive to the cHent, After conditioning 


> the therapist. can present either the tone or ‘the aversive stimulus and .tone on 


a random schedule, This procedure will allow for maintenance of the desired . 


behavior with a minhunm presentation of the aversive stimulus, . 

With this system of equipment, the therapist is able to much more effec 
tively contvol elients’ behavior, Paraprofessionals can he trained to utilize the 
ee equipment cutting both the therapist's time and the length of condi- 

oming, . . . . 

“The Model AR-5 is an improved version of our Model AR-2 which has 
heen in production for over five years, An autccnatie gain control has been 


‘added to the receiver, ‘Chis greatly increnses the reliability by decreasing over- 
load problems at close range, ‘The new model also has an increased shoek out- 


put. : ` 
Whe shocker has à range of arotind. 15 feet indoors and 800 feet outdoors, 


The long.outdoor range makes the unit useful on the playground and in sini- 
inr situntions, “he control unit is a small hand-held device, "he recëlvor- 


shocker is a sinall unit housed in à leather case and is usually attached to the . 


patlent by.a belt around the waist, Both units are sufficentiy small to permit 
utiobtrusive tise in à variety of feld or group situations, This, behavior modi- 
fled in the laboratory o1 office situation may be subject to generalization and 


discrimination training more closely approximating the situations to which the 


behavior must be transferred, 


i WHE WIRELESS SHOCKER 


‘The Wireless Shocker gives clinicians and researcheis aversive control ovet 
situations. without the enctimbrance of wites, Unhampered by control wires, 
the patient can row move with unrestrained freedom and yet be under control, 
Another great advantage of this physical isolation of the patient from tlie 


. therapist is the diminished link between the therapist and thé aversive shock, 


‘he patient thinks less of the therapist, us a puhisher, and associates. the 
shock with the undesired att he is doing, : 


SELE-DESTRUCTIVE BEHAVIOR 


‘he effectiveness of this apparatus has been well established in the behavior 
modification fleld, It ig an effective tool in breaking up the behavior pattern of 
the autistic child, Head banging, halt pulling and many other self«destrüctive 
behaviors have been stopped, Many problems associated with mentally retarded 
people can be eliminated using operant conditioning with this apparatus, 


AGGRESSIVE BEIAVIOR 
Aggressive behavior has beet controlled using the Wireless Shocker, ‘he 


portable nature of the equipment makes behavior shaping possible in. schools, 


playground and downtown store settings, ‘The ease With which this equipment 


es 


"tions without the encumbrance of wires, "he wireless feature of tlie aversive. c - 
7 stimulutor allows the cHent to move freely yet still be tinder the therapist's 
control, Because there Is no visible link between the stimulator and the there . 
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fits into the real life situation makes the Wireless Shocker {deal for treating 
nggressives, s f i4 
E PSYCHOSOMATIC PROBLEMS 


Conditioning programs have been used ‘successfully to stop psychosomatia Ç 
vomiting, In this case shock is applied the instant the patient gives sigus.of an. 
impending ‘attack, In’ some cases thls has been used to maintain the patient's 
life until other types of thernpy could become effeutive. - * 


UNIQUE FEATURES ` 


Adjustable shock; immune to interference, non-blocking nt close range, roe 
_ bust metal case, long battery Ife. 


. AVERSIVE SHOCK 
‘Shock ts adjustable from 0 to 800 volts, The shock is a unrrow 1 to 2 milie 


second width at a 10 to 20 Hz, vate, Maximum current is 5 milliamperes, his 
aversive stimulus cun be applied- to an arm or leg, An accessory belt 
. (W-AR-3) whieh has electrodes in the helt cin be supplied-on special ordei ` 
‘his belt, wher used with care, can shock the patient's. waist and eliminate, 
-the Ie of electrode wires, Use of the belt reduces the effective range of the 
apparatus, 
She transmitter uses one of tive specin! modica! frequencies in the 27 MHz 
band, A tuning fork oselllutor codes the radio carrier when the shock button is 
pressed. When a matehing tuning fork in the receiver responds to the trans- 
mitter fork, a pulse-type shock generator is turned on, ‘The tuning forks are 
extremely selective and prevent false shocks from radio or noise interference, 


AR-f SPECIFICATIONS 


Model AR-5 Recelver-Stioeker and transmitter for remote wireless shocking 
of huinans, Consisting of the following: 1 ea. evystal controlled transmitter op- 
erating. in 27 MHz band, with andio tuning fork encoder, solid state, 1 en, 
crystal eontrolled superhetrodyne receiver for transmitter, tuning fork decoder 
“with adjustable shock generator, solid state. 1 en, lenther ense for receiver, 1. 
set of batteries fot cach unit, with electrodes, Transinitter (1% x.2%" x 
. B3") with 16'^ antenna, weight 18 oz, Receiver-Shocker (194 x 244" x 594") 
welght 20 oz, ° : I ; `: 
: TWO PATIENT MODEL 


‘he Model AR-6 is a Wireless Shocker that is identical to the AR~5 ex- 
cept it contains two encoders sò that two different shock receivers can be cot 
trolled, With this unit and two receiver-shockers, it is possible to work with 
two patients itt the snine dren at the sane time, NOTH: Both patients ent not 
be shocked at the same instant, ` 


Al-0 SPÉCIFICATIONS 


‘Model AR-6 Recelver-Shocker and ‘Transmitter for remote wireless shocking 
of huniats, Consisting of tlie following: 1 en. erystat controlled transmitter op. 
ernting in 2% MHz band, with dual audio tuning fork encoders, solid stute, 2 
en. crystal controlled superhetrodyne receivers for transmitter, tuning fork de- 
codet with adjustable sliock generator, solid state, 1 et, leather case for re- 
celvet, 1 set of batteries for each tnit, with electrodes, ‘Transmitter (aM x C i 
ay” x 64") with 16” antenna, weight 19 0%, Receiver-Shocket (154 x 994"! 
5") welght 20 04. . : Ñ 
he Hternture eontnins many exümphes of successfit conditioning tenres” 
Which relapsed after leaving the office, The Personal Shocker provides p. direct 
link between the ctinteian’s office and the patient's normal fife, Light and pott- 
ible, it eat be ensily concealed ahd tnobtrusivety operated by the patient so ' . 
that he can administer shock to himself whenever he eneoünters, in. real life, ON 
xthnttl assockited With his disorder, ‘hus, the office treatment may be corti 
, ted throughout the das. I 
"his series of Persondt Shockers ts designed afotind a unique fotutentisistor 
_fitise elretit, Use of u pulse circuit gives extremely low battery drain and, 
thus, long battery life which is essential for telluble patient use, Shock potens 
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tial is adjustable from zero to 800 volta: The pulse is 1 to 2 millisevonds in du. 
tition with a 10 to 20 Ha’ rate, This extremely. short duration contributes 


srently to patient safety. ‘The patient’s lack of knowledge -regarding safety. 


. techniques dictates the necessity of using & battery operated device with a 


wave form least likely to produce cardige¢ problems tf misused, 


: PATIENT SELE-REINFOROEMENT . 


“She: "uake-Me-Along" is effective in reinforcing the patient's cotiditioniug 
When he is away from the protective contines of the office or-institution, It. has. 


‘been used to reinforce conditioning for patients on therapy programs for alco- 


hol, drugs, sexual preference and sexual deviations. Many patients nre quite 
willing to assist: in their therapy program and they welcome the “security” of ` 
having such n device with them, i : ; 


ae DOCTORS BAG- | — 
~ Whe light weight small size of the Persona! Shocker makes it ideal for the 


_ doctor to carry with him, It will fit into a cont pocket and, thus, is conven-. 
jently ready Whenever or wherever the doctor or the therapist may need it. 


The shock level-is adjustable from zero to the maximum voltage. The compact 
size and noninstrument appearance of this shocker makes it less frightetiing to 
the patient. Despite this appenrance the apparatus has a very aversive shock. 


The AP-10 aud the AP-11 eun be used in this service; 


CONDITIONING ON THE. WARD 


The “Take-Me-Along” Personal Shockers are ideal for carrying in the pocket 
ov medical bag. Since they are so compact, they are ideal for personnel to 
carry on the wards, The small size makes the shocker appear less threntening 
to the patient. ‘fhe Model AP-11 with concentric ring electrodes is most con- 
venient for this purpose. s 

à POSTURAL CONTROL 


‘Postural and tic control ean be achieved by behavior modification techniques, 


. The patient is well aware of his problem but usually is not at the time of the 
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occurrence, “nke-Me-Along” can thus be used in two ways; first, to alert the `` 


patient and second as an operant conditioning apparatus, f "n 

A switch or series of switches is attached tothe patient's body in à manner 
Which will detect the tic, slouch or undesired posture, Depending on your - 
vhoice of apparatus, closing of the switch circuit will give the patient ai aver. 
sive electric shock or present an aversive audio tone. ‘The patient will respoifa 
to either of these aversive signals by correcting the posture, ‘thus, ‘the patient. 
is atitomatically conditioned using escape and avoidance techniques. ‘The Model 
PA-12 "l'ake-Me-Along" is tised where aversive shock is to be tsed, "he ` 
Model AP-14 or AP-15 is used when an aversive tone is desired, The AP.14 
delivers the tone to a loudspeaker and provides considerable aversion due to 
embarrassment in social group settings. "'he AP-15 delivers the tone to a 
small earpiece, I 2 

.Farrall Instruments does not selt to patients, We do not send catalogs to jite 
tients ind. wish that doctors would not give out catalogs to them. We sell oity 
to Doctors ‘ind want payment made ditectly by the doctor's check or money 
order, i : 

From time to time, we have problems with patients calling us to talk about 
theit* problems or tlie iustrutnent, We refüse to discuss problems with patients, 
he doctor must show the patient how to use the ediiipment and adjust shoclt 
level. ‘Therefore, we do fot ship a Personal Shocker to the patient. We will 
mike exception to this when a patient already has a unit aud he needs t re. 
placement or fast repair. I 
ORDERING SPECIFICATIONS 


AP-10 “Toke-Me-Along” Personal Shocker with 4’ electrode enble, Shock ade 
Justable 0 to 800 volts, 4 transistor circuit, powered by 3 (E01) batteries, in 
sturdy plastic covered metat case (247 2144" x 8%), weight approximately 
8 04, With electrodes and histrttetions, — 

AP-11 '"ake-Me-Along" Personal Shocker with concentric ring electrodes, 
Shock adjustuble 0 to 800 volts, 4 transistor circuit, fotvered by 8 (801) bat 
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teries, in sturdy plustie éovered metal etse. (294 x 14” x 3%”), weight ap» 
proximately 8 oz, with electrodes nnd instructions, “his model is pletured tn 
the lower right-hand corner of the other side of this sheet. The white circles 
uve the concentric electrodes, ° E 

.. AP-12 "Puke-Me-Along" Personal Shocker with 4’ electrode cable and jack 
for remote control switeh, Notes No switch is included and no switch ison the 
init, Shock adjustable 0 to 800 volts, 4 transistor ceireuit, powered by 3 (E01) 
bntterles, in sturdy plüstie covered tetul case (294 x 14" x 84^), weight np- 

. Woximately 8 oz, with electrodes and instructions, i 

: AP-15 "l'ake-Me-Along," A hearing ald type ear phone receives a tone when 
the switeh is closed, Intensity is adjustable, Solid state, Powered by 3. (E01) 

batteries, in sturdy plastle covered metal case (24'S 14" Ne t), weight np. 
proximately 8 oz, with instructions, : 
"phis fully automated system uses standard 35MM slides for stimulus and 
neutral eues, The patient cgn be conditioned or. desensitized without the at- 
tëndunde of à professional, In many cases the patient ean give hiuselt tlie 
therapy; thus, saving the thue of the professional stuff for less routine aspects 
oof therapy. . Ñ : j ul E 
"The new family of automatic visual stimulus devices described here ds. tlie 

. result of four ye s of evolutionary developments, Since we hitrodueed the 
world's flvst eon erelal Visually Keyed Shocker we have been continually int - 
proving on the i teumeut and its software, “his research makes it possible to 
‘now provide a combination tnstrument useful for both Aversive Conditioning: 
ind Systematic Desensitization, i mii ; 


SYSTEMATIC DESENSITIZATION 


Systematic desensitization is a highly successful method of velteviug anxiety 
ussoclated with phobias; such as, feur of sexual activity, death, flying, elevis 
tovs, crossing bridges, going to the doctor and the Hke, ‘There has beet consid- 
erable work done in this tieid but mostly with simple equipment requiring coi- 

stant attention of the therapists or with highly sophisticated costly automated 
apparatus, Chis equipment takes available, for the first tine, an automated 
appurütus with a price practical for private practice and noneresearch patient. 
 thentinent ceriters. - . : : š J 
AVERSIVE CONDITIONING 


Aversive conditioniug Ius proven an effective ald in the treatment of. child 
molesters, transvestites, exhibitionists, alcoholics, shop Hfters and other people 
witit simili problems, Stimulus slides are shown to the patient intermixed 
With neutral slides, Shock is delivered with stimulus scenes but not with neu -. 
tral scenes, In reingoreing heterosexual preference in latent tile homosexuals, 

. mule slides give a shock while the stimulus relief slides of fenes do not give 
shock, “he patient is given a “Slide Change" hiatidbutton which enables him to. 
esetpe or avoid a shock by rejecting a shock eue scene, 
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The Visually Keyed Shocker is a fully autoinated conditioning device. Now 


— ‘the doetor ean be freed of the time consuming part of reinforcement of behav- 


jor conditioning, Once the patient. las received supportive therapy and .a sue. 
cessful conditioning technique is established, most patients can reinforce theme. 


v selves with little or tio supervision, Thus the outpatient can come: to the 


hospital or office as needed. ‘The doctor's: time is required only for the. usuni 
comisellug session and tot needed to contine. the- conditioning therapy. vow 


EFFECTIVENESS 


The effectiveness of the patred visual stimulus and shock in converting ho- 
mosexunls to hetrosexual activity aud in behavior modification of dex deviates 
is well doemuented in the bibliography on the front of this page. Basic psycho- 
Jogical research and theory fuidicates the technique shoutd be effective in many 
types of behavior modification, Promising results have been obtained in trente. 
ing alcoholism, addictions and compulsions: but much further resenrcli vis - 
needed th these areas, Mie major application problem remaining thus seems to 
be in developing the most effective treatment paradigm. $a 


How IT WORKS 


A slide projector is attached to n “special aversive shock generator, Mie 
edges of the shock sides are marked with. ink, Neutral slides do not have 
marked edges, ‘Me slides are automatically advanced. When a shock slide is 


~ shown a phototransistor reads the mark and triggers the shock. ‘The patient is 


antomutically conditioned by: the visual stimulus pnired with the aversive 
shock, Tn the-case of some problems tt is possible to use escape and or avold- 
dace conditioning, Conditioning here ts done by giving the patient a hand bute. 
tou with which he can escape or avoid shock by a proper response, 


AUTOMATED CONDITIONING 


Roth’ the projector and the shock unit ate complete units and can he used. 
either tn combination or separately, Shock -time ent be. variable or Infinite. 
Delay between slide exposure and shock is adjustable, ‘he shock intensity is 
variabile aud [s tudiented by: a mieter, Push buttons allow the clinician to over- 
tide the shoek program. Slide; enn be presented manually or automatically at 
preselected reevele intervals, - 


A speelal dünl isotatim cirenit is used to connect the apparatus to the ^ 


power tine. ‘his provides the necessary safety required in any line operated 


- shocker, 


You can make your own slides ot purchase sides from Farralt Ynatraments, 


Any 2 82 or 35 uum slide in a paper mount ean be used, fo key a slide so 


that it will give a shock ft is only necessary to work with Diack ink the verti- 
cal marghi of the stide. ` — 
PROGRAMS OF THE AV 5 


1, Marked stide gives shock after adjustable delay, Duration ts adjustable or 
infinite, Operator can prevent shock but patient can't, s 

2, Marked. slide gives shock after ndjustable delay. Duration is adjtistable. 
Patient eun terminate. shoek by pressing button, 

3. Marked slide gives shock after adjustable delay. Duration is adjustable. 


. Patient ean. prevent sboek by pressing button before a preshock delay period . 


tapes, o : B 
4, Marked side gives shock after adjustable delay, Duration is adjtstable. 
Patient enn terminate shock by pressing button or can also prevent shock by 
pressing hefore pre-shock delay has completed, a MM 

6 Systematic Desensitization with of withott shoek, Slide timer runs fors 
ward for inorensing fear hierarchy, Patients hand press backs up projector to 
Telus slide, ` 

AV-5 SPECIFICATIONS 


Model AV-5 Vistutiy Keved shocker for atitomated behavior conditioning 


. ud systematic desensitization, Compléte with .35MM E92 Bitagraphie slide 
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projector £:8.5, 87 lens, shock generator-control, patient response hand button, 
one slide magazine, silver electrode set und all connecting cables. for operation 
from 117 volt 50-60 Hz power. Shock geteratoreontral has the following fed» , 
tures! Attractive solid birch wood case 84” x 1314".x 914" with high power 
“shock source adjustable 0 to approximately 1000 volts peuk to peak with maxi- 

-mum short circuit current approximately 10 milliamperes, wave form essene 
tially square wave, with pulser which can be switched in to interrupt the 
shock at approximately a 15 Hz rate, shoek timer with 12 steps, 26 through 

18 secolids, with shoek deluy timer variuble ,25 through 15 seconds in 12 steps, 
with automatic slide advance timer which changes slides ata selected cycle of . 
6, 10, 16, 20 or 80 seconds, Standard slides can be marked with ink to key the 
control tor shock, With patient. response program. selector to allow patient to 

. avold or-escape, or avoid and escape shock with jiroper response, with one step 

or vepeat response selector with forward or reverse patient selector so machine 

cano work forward with fear slides while patient works Imekward to relax 

(systematic desensitization) and with matiual shock and stide controls, Record- 

-er output jack for on-line computer monitoring or chart recorder plotting of 
stlinulus and response, Auxillary input jack for input control from other appa- 

. ratus; such as, a computer or the AK-8 Acoustic Keyer, Shocker and projec. 
tor each enpable of independent operation, Power supply and al Hne voltage 
components isolated physically from patient and control cireuits, with special 

< atare leg transformer core with metal shield between separate primary and 
secondary coils Located. on opposite sides of the square córe, with transparent ` 
Woodhead three-wire safety plug (fits standard] three-connection wall receptacle). - 
Solid state with 26 transistors, 11 IC's, 12 diodes and 2 transient. surge protectors, 


| RANUOM PROGRAMS | PC 9 ape gps 


Tha AV-0 eún be set for aiy program of the AV-6, In addition, it hus sev- 
eral random programs, “Lherapists have recently. proven that conditioning is. 
more effective when random schedules are used, ‘Khe following intermittent 
schedules are possible with the AV-0, ` E f 

"he delay before shock {s controlled by one of three adjustable timers, One 

. of the three timers is selected by the random generator, Statistically each: 
. timer is sampled one third of the time, A random shock control is also built 
-into the AV-6, When this mode is used a shock slide cat produce one of the 

following} no shock; a weak (adjustable) shock, or a strong (adjustable) shock, 
Again a one third sampling is used, A random function can also be applied to 
the patient's ability to change the slide with a button press, Here on a one ` 
third probability ‘the patient’s press of a handbutton which was done in tlie. 
length of tine allotted to effectively avoid shock will result in: (1) Immediate ' 
slide change this avoiding shock, (2) No slide change thus receiving shock, or 
” (8) Deliyed slide change but no shock. . * 

Our standard: AV-5 and AV-6 instruments were made to be used with à 
regular screen which is not supplied. We can provide these models built into n 
box us. pletured on the front page, ‘he box uses a back projection screen and 
is quite compaet, Tt eontains an additional blower to insure slides will not be 
damaged, ‘Che projector can be easily remoyed, ‘fo order these models in ‘the’ 
box add the tetter B to the model, thus AV-5B or AV-6B, - | 


AV-0 SPECIFICATIONS 


Model AV-6 Visually (eyed Shocker for automated behavior conditioning 
x and systematic desensitization, Complete with 85MM E2 Ektagraphic slide 
ad projector £:3.5, 8” lens, chock generatot«control, patient response hand. button, 
` one slide magazine, stiver electrode set and ll connecting cables for operation, 
from 117 volt 60-00 Hy power, Shock geheratot-control his the following tens 
tives: Attractive solid birch wood case S14" x 1814" x 014^ with higli power 
shock sotiree adjustable O to approximately 1000 volts peak to peal with maxi- 
mun short cirenit current approximately 10 milliumperes, two independent 
preset shock level controls cuti. be sampled on a random basis with sampling 
evenly distributed between the two levels abd no shock, wave form essentially 
sutre wave, With pulser which can be switched in to interrupt the shock at 
approxtmately a 15 Hz rate, shock timer with 12 steps, 25 through 16 seconds, 
with penlodie tiner fuñetion to delivery recurrent shocks, with three shock 
delay timers variable ,26 through 16 seconds 1t 12 steps, atd random sampling 
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device. Which can selection an evenly. distributed basis between the three pre. 


set delay times, with automatic stide advance timer which changes.slides at a 


‘selected eyele of 5, 10, 18, 20, or 80 seconds, Standard slides can be marked 
With ink to key the control for shock, With patient response program selector 


to allow patient to avoid oe escape, or avoid and escape shock with proper re- 
Spouse, with one step or repeat response selector with forward or reverse pn- 


tient selector so mice ean work forward with fear. slides while patient: 


works backward to retax (systematic desensitization) and with manual shock 
and slide controls, with random sampler: which ean inhibit operation of the pa- 


capable of independent operation, Power supply ünd nll line voltage comto» 


nents isolated physically from patient and control eireuits, with special squite 
leg transformer core with: metal shield between separate primary and second. 


ary coils located on opposite sides of the ‘square core, with transparent, Wood- 


` end three-wire safety plug (fits standard three-connection wall receptacle), 


uud state with 38 transistors, 81 IC's, 22 diodes and 2 transient surge protec- 
urs. BE — 
Farrall Tustruments has developed a comprehensive set of 385MM slides to be 
used to help patients visualize. Our library includes slide sets óf heterosexunl 
acts, mate and female homosexual acts; dating scenes and nudes, These are 


useful for remtorcing sexual preference, reduction of anxiety associated with 


sexual frigidity núd in treating some types of sex offenders, Also available are 


a wide range of slides depicting aggression, conflict, drinking,- gambling and | 


taking drugs. - m 

Considerable literature exists proving the value of behavior modification 
techttiques in treating sex variants using the patient's phantasy as a stimulus, 
Researchers and therapists report the main cause of failure to' treat, some pr- 
tients effectively is that the patients have ditticulty in visualization of the 
phantasy image. Different techniques have been advanced to help the patient 
image n situation, Mhey all require considerable cooperation and concentration 
ou the part of the patient. In addition some people have a limited imagination, 
Euhancement of the visualization of the desired images can be done by photo- 


graphie material, Colored slides used with n projector have proven effective i. 


btoviding sthuuli, . . 
Slide sets marked “Kew Set” are provided with a list of models’ nantes. 
‘These sets are tseful in selecting the slide set most interesting to a particular 
patient. A wide variety of Individtinls are included in the Key Sets, The pit 
tient is asked to rate the slides, Slides of the particttlar model or models of 


maximum interest cau be ordered, ‘he degree of erotic stimuli level is as une 


fofi as possible within a given Key Set: Each slide is individually numbered, 
in some cases we can supply a complete range of erotice stimuli- slides for n 
given model. In other cases we can only supply slides with the models fully 





D. Articles 


[item VID.11 
PuivACY AND BüHAVIONAL, RESEARCH f. - 


Oscar M. Ruebhausen*® and oreitie a. Brim, Jr**—65 Cotum, L, Rev, 1184 
906) : 


A stiecessful sovlety Is marked by an ability to maintain a productive equi- 
Hbrium between mimerous competing forces, ‘fhe sont of our own federal polit. 
ical system is to üssure for the individual an ample range of freedom, and an 
imple opportunity fot diversity, By tradition and conviction our form of de. 
niaeracy Jealottely seeks to protect the individual from acctinulations of power, 
‘his protection finds its expression, for exatyple, in the separation of powers 
in government, the divorce of church aud state, the civilian control over the 


$ this article fe based on n piper presented ut the Rockefeller Institute Conference 
on Luw aud the Soelul Role o£ Seletiee, April 8, 1005, I , 

$ Member of the New York Bar; Chairman, Special Committee on Selonce and Law of 
the Associationi of the Bur of the City of New York, With the support of thé. Carnegie 
Corporation of New York, the- Special Committee is engaged in a stidy of the impact of 
modern sejeneé nnd teclttiology tipot priva, This article is ohe product of that study, 

** President of the Russell Sage Foundation 
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tient hand button or delay. slide change after button press, Recorder output - ` 
Jack for ondine computer monitoring or chart recorder plotting of stimulus — ^ 
"and response. Auxiliary input jack for’ input: control from other: apparatus; 
suelh as, a computer or-the AK-3 Acoustic Keyer, Shocker and projector enel 









































"eüücentration of ecoudmle powers ^7- a AN J 
phe tunnliar aud Goiistructive tension which exists ‘between scietice, with its 


eed. to be free and open, and society, with its need for restrictions on individ- 
ual freedom, ig thus only one of many exmnples of conflicting forces that myst 


plines in the social, physical aud life selenees, It affects the practitioner as 
well as the research investigator >. = * 

Examples of this teusion are nauy, nnd one of the most familiar is tlie cou- 
fliet of. secreoy for purposes-of national security with the free dissemination of 
knowledge, ‘his contiiet is especially complex since dissemination of knowledge 
is essential to the very developments. in seience, in industry, and in govern- 
` ment upon whieh the security 6f the nation ultimately rests, Additionally, 
here Is the equally familiar conflict between proprietary interests and the dis- 
close of scientific knowledge. Whe private property interest at odds with dis- 
closure may be personal or institutional, commercial or nonprofit, but the con- 
flict. Is essentially the sume, In each of these two illustrative areas of conflict, 
tension stil! exists, but necommodations, imperfect as they nuy be, have been 
worked ont to balance the coinpeting needs and to serve the public interest. 

‘There is, “however, another area of tension fuvolving the freedom of ‘science 
Which Is not nearly so well recognized. his is the conflict of science and sci- 
entific research with the tight, not of private property, but of private 
l s: And it is to this particular eontliet in values that this article is 
addressed, I 
` L, THE MONAL CLAIM TO PRIVATE PERSONALITY 


woral claim to private personality is relutively modern, For most of our re. 
corded history, privicy was not physically possible in either the home, or the 
place of work or of public accommodation, Furthermore, privacy of belief or 
opinion clearly was not respected until the last few centuries, The record of 
autocrütie government, both temporal and spiritual, is long ‘and disheartening. 
Robert Bolt, in his moving drama; A Man for All Seasons, had the doomed Sir 
thomas More sny to his inquisitors: “What you have hunted me for is not tuy 


first men will disclaim their hearts and presently they will have no hearts, 
God help the people whose statesmen walk your road.” ? 5 

Three of the grent forces that have nourished the modern claim to privacy 
ure science, the secularization of government, and political! democracy, It was, 
for example, selence that brought about the industrial revolution: and made 
privacy physically possible. Consider, as a small sample, what stenm heat and 
plumbing have done to the design of out homes and to the manner of our liv. 
ing in them. Further, the separation of church nud state encouraged pluralisin 


the last analysis truly elevated the concept of the essential worth and dignity 
of the individual to the pluee it now holds in the western world. 

It is therefore only itt the last few ceüturies that the primacy of the individ- 
nal hins emerged, has been articulated by philosophers, reflected in political in- 
stitutions, and implemented in taw, Although the moral vinim to a private per- 
sonality has developed along with the claint to individual freedom and dignity, 
stich development hus proceeded at a slower rate, perhaps because the western 
preoccupation with private property as the tangible expression of the dignity 
of the individual hag tended, for more than a century, to obscure the clnim to 
ptivate persotitiity on which the claim to private property was based, Not only 
- did the interest in private property obseure the human claim to privacy but, 
over the years, it tended to define the claim itself, 


inensurable in money, as in the case of defamation of reputation, our law has 
often failed to perceive injury to the private personality, ‘his has led to stech 
legüt-nnomalies as now exist with electronic envesdropping devices, Thus, if an 
eavesdropping device is placed next to a wall by a police officer, of brought 
into one's room concealed on the persons of an Invitee, then, tinder present fed. 
eril law, there has been fio affront to an individual's constitutional rights, Yet, 

+See generally Shite, Social Inquiry and the Autonomy of the Individual in "Put 


HUMAN MBANING oF THe SoclAt ScipNces 114 (Lerner ed, 1050), 
3 ea MAN For Aut Seasons, Act I, ut if (Random House 1902), 
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military, aud in the Working. of both the labor and antitrüst loses agalust.the 


be held ii bulinee.to assure individual dignity, ereativity and \ell-being in . 
our society, "his teusioit bétweeri soelety nnd selenee extends to àll the disel- ^ ' 


Although scholars may trace its origins into antiquity, the recognition of a 


actions, but the thoughts of my heart, 1t is a long road you have opened, For . I 


as woll as diversity in religious belief. And it was political democracy that in 


‘Mitts, in the absence of trespass, bodily injury, theft, or tangible damage: 
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should the device be a spike microphone mid penetrate an apartment wall by 
only a few inches, then a trespass has been committed and the fourth unend · 
ment violated, — - E E 

“dust fifty years ago Dean Roscoe Pound published a paper in the Harvard 
Taw Review. on “Interests of Personality.”4 "There he identifled the claim to 
private personality as "the demand whieh the individual may make that his’ | 
private personal affairs shall not be laid tiare to the world.’5 But though he 
thought the interest was clear, the law, he found, had been slow to recognize 
such an interest aid raise it to the dignity of a legal right.¢ e) 

Even had society's developing awareness of the claim to privacy not been 
hlimted by the then dominant commercial concern for tangible property as evi- 
dence of personal worth, the establishment of a right of private personality 
Was destined to be slow, For this there are a number of reasons, The right of 
© privacy is largely a subjective, incorporea? right, dimeult to identify nand incapa- 
` be of measurement, Other more definable values—such as freedom of speevh— 
loomed larger a ceutury and less ago. Until recently, furthermore, science 
had not provided the devices which, ciremimventing the old concepts of prop- 
. erty, make surveillince ,possible without an actual trespass, In addition; the 
modest range of governmental activities ofa half century and more ago made 
the threat to the individual from government seem negligible. "The formidable ` 
attributes of concentrated economic power were, also, only heginning to be ape 
preciated, Indeed, the aggressive spirit of individual self reliance which Pree | 
vailed in Ameyicn would have made society's concern for the private personal- 
ity seem incongruous. z : 

: It is rensonuble, moreover, that the claim to privacy should evolve slowly, 

; for. privtey is in conflict with other valued social interests, such as informed. 
and effective government, law enforeement, and free dissemination of the news. 
Whenever competing rights and values confront each other, it is always a slow 
aid arduous process to evalunte the claim and counterelaim in renl life situa- 
tions, ‘his process, however, is a classic function of the law. In time, therefore, 
‘the boundaries between the permissible and unreasonable interferences with ` 
pucr "n be delineated just as hosts of similar conflicts have been resolved 
. in the past. ; — š — 

Although the claim to private personality has yet to reach its destined state 
ure in our law,’ it has become © moral imperative of our times, Reflecting the 
ethical values of our civilization, ‘it flows, as do most of our values, from our 
eoticept of. the essential dignity and worth of the individual, In discussing this 
eoncept in 1958, Pope Pius XII made the following perceptive observations: 

“There is a large portion of his inner world which the person discloses to a 
‘few confidential friends aiid shields against the intrusion of others. Certain 

[other] matters nre kept secret at any price and in regard to anyone. Finally, 
_ there ate other matters which the person is unable to cotisider^ 5 — - 

' Pope Pius then concluded: : 

“And just as it is illicit to appropriate another's goods or to make an at- 
tempt on his bodily integrity, without his consent, so it is not permissible to 
enter into his inner domain against his will, whatever is the technique or 
method used.” . : 








‘Hack of trespass was cited by the Supreme Court in. refusing to inyalidnte the use 
of-a detéectaphone on the outer wait of à hotel room. Goldman ¥. United States, 316 
U.S, 120 (1942) 5 see United States v. Pardo-Bolland, 348 F.2d 316 (2a Chr, 1965), peti. 
Hon for cert. filed, 24 U.S.L. Wen 3081 (U.S. Sept; 2, 1005) (No, 621); in atlowin, 
the tse of a concented transmitter by a government undercover agent in dü susnect'ü 
laundry, On Lee $, United Stutes, 843 U.S. 747 (1952); and in upholding the use of n 
eoncenled recorder by a tux agent in n suspect's place of business, Lopez v. United 
States, 873. US, 427 (1003), In. Silverman v, United States, 3056 U.S. 505 (1961), the 
decision excluding evidence was based on the netual penetration of an apartment wall 
by n spike microphone which, by making contact with a henting conduit, enabled the 
police to overhent every word spoken within the hoise, ` 

i Penin — of Personality, 28 Hattv. Le Rey, 843 (1045). i 

cç a . °. £ 

5'l'o the extent that the claim to privacy tins not vet beon recognized or protested by 
lay it connot, at least in & teehntent egni sense, be called a “right, 

tRy e ntrast with Amerienn legal mer otal pe it has been snid that ", . . the trend 
in the fureln legislation ts towards an outspoken protection of the rights of personal: 
ity. We find the expression of this common concern in the Civil Code of Liechtenstein 
(1926), th the Italian (1942) nnd Greek (1946) codes, in the reformed Japanese code 
(1043) and. the recent Egyptian. and, Philippine codes, and ih ñ project of law in the 
Geran Pederal Republie, Janssens, Buropean Late Inctudes Rights of Personality, Va, 
L, Weekls, April 20, 1005. p, 1. See niso Krause, The Right to Privacy in Germany 
Pointers for American Legistation, 1005 DuKB LJ. 481. 

$ Address tœ the Congress of the International Association of Applied Psychology, 
Ani a 1958, 1 

( . 
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While Pope Pius’ ethics and logic seem persuasive, it is nonetheless. 9: fact 
that the protections afforded private personality are not yet comparable to 
those granted private property. : x ° 

‘Me rules for the protection of private property—whether in ideas, creative 
works, goods or renal estitte-—-have over many decades received extensive legis- ` 


. lative and judicial attention. These rules are imbedded in the common law and . 


they have often ‘been elaborately developed, as in our systems of copyright and 


‘patent law, Moreover, the manner of the taking of private property for a parit; 
mount publice purpose has been a matter of intense and eonfinüing tational.: 


concern, Barly evidence of the reverence with whieh private property has beet: 
viewed is found in the constitutional provisions against “unreasonable searches 
aud seizures,” 2° ngainst the quartering of soldiers “in any house: without the 
consent of the Owner," !! against the deprivation of property without due proc. 
ess of law, and against the taking of “private property . . . for publie use, . 

Without just compensation,” 22 These constitutional protections have Deen judi- ` 


: einlly ‘elaborated over decades of concentrated attention to the proper equilihe - 


yum between an identitied public need and the claiin to private property, _ 
‘there has been ho comparable abundance of legislative or judicial attention 
to the balance between the publie need and the claim to private personality. 
‘he application of the first, fourth and fifth amendments of the federal consti- 
tution to the -cluim to private personality is in a very early stage. of 
evolution!3 More than thirty.states have now recogni ‘ed some form of a com: 
mon law right of privacy: four have created at ionst a limited right by 


` stutute,4 Yet, another four states huvé rejeeted the existence of a right of pris 


vacy nt common law, although the rejection may be more verbal than 
substantive. ‘hug, in terms of a sophisticated system of protections for the 
claim to private personality—-protections discriminatingly bulaneed to perinit 
rensonüble imerference with privacy in appropriate cireumstanees-—it is elear 
that our law has not yet matured, ow 


P 14). THE NATURE OF PRIVACY ' 


What then is this emerging claim to private personality? 

. Private personality is as complex and many-faceted as human beings then 
selves, but. two principal aspects of the claim to privacy are clear. The one 
most frequently expressed .is the “right to be let alone.” This facet of the 
claim to privacy, first formulated by scholars’? and repeated by judges,?® was 
given widest currency by Justice Brandeis in his inagnificent dissent in the 
Olmstead casei? But there is another, arid obverse facet of the claim. to pri- 
vacy which has yet to receive equal attention: it is the right to shire and to | 
conimutilente, 20 MM. 

Enach and every one of u” is well aware of this complicated, ambivalent per- 
sonal need to communicate and, the correlative need, even while eommunicat- 


19U,8. Const, amend. IV. 

1 U.S, Const, amend, HI, ] 

12 U,S. CoNsT, nmend, V, 

aihe law on this issue appenrs, however, to be in an netive phase of transition, See 
e Judge Sobel’s opinion in People v. Grossman, 45 Mise, 24 667, 267_N.Y.S.2d 2 
(1005) and Justice Brennan's dissent in Lopez V, United States 373 U.S. 427, 446 
(106%). See alse the new constitutional right of privacy announceu by Justice Douglas 
in Griswold v. Conneetleut, 381 U.S. 470 (i005), and Maselnh v, United States, 377 
U.S, 201 (1004) (sixth amendment held to, have been violated when. an eavesdropping 
device was used to elicit information irom a defendant in the absence of counsel), 

“gee ey. the listing in Prosser, Privacy, 48 Cants, L, Rev. $88, 880-80. (1060), 
Kor a better nnülysis, seo Blonstein, Privacy de dH Aspect of Human Dignity: An 
Ansteer t0. Dean. Prosser, 39. N.Y.U,L, Riv, 002. (1004), See also Hamberger, v. Past: 
mun RAM 290 (NH, 1964); ‘ruses *, Kenco Lnterprises, inc, 119 N.W.2d 914 


. 8 See Prosser, supra note 14, . I . 
in New York, for example, where the common law right to privacy is thought not 
to exist, the sume resutt may be renched by more tortuous routes=-e.9., netions for libel, 
slander, trespass, or unfialt Inbor practice, of the comnion-law remedy to snfeguard meti 
tal. tranquility “from the intetitionul infliction of distress, See Bittalin v. Stato, 10 
N.Y.9d 287, 176 N.12d 720, 2190 N.Y.S2d 34 (014 Schemas v, Schlein, 35 Mise. 2d 
psi, 231 N.Y.9.2d 548, (Sup. Ct, N.Y. Co, 1002), Bee also RESTATEMENT (Situ 9), 
Wolters $ 46 (1905), and expecially the eavent and comment thereon, Consider also aue 
possibility of busihg eivil remedies oti criminal statutes steh ns N.Y. PEN, Daw $ 148 
(eavesdropping) or $ 834 (holding u. persoh up to ridicule), See RESTATEMENT (SEC. 
ost), Torts $ 2864 see also Reitinaster v, Reittinster, 162 P.2d O01 (2d Cit, 1047), 

tea Cooney, Ponts 20 (2d ed, 1888). . “a 
jas ees eb Hoberson +, Rochester folding Box Co, 171 N.Y, 538, 644, 04 NE, 442, 

i )02,, : : 

$? Olmutend v, United States, 277 U.8. 488, 478 (1027), See al&o Warren & Brandeis, 
the Right to PHoucy, 4 Hatv. L, Rnv. 193 (1800), 

2 See Shils, supra note 1, at. 100. I 
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iig, to hold back some uren, nt least for the moment, for ourselves, Our 
personal experience is supported by tha behavioral Scientists, They have | 


- documented our need both to share and to withhold? 


, We need to share in order to feel a useful part of the world in which we 


live; we need to shure in order to test what we truly believe, to obtain the- 


feedback from others whieh will shape our thoughts, support our egos, and re- 
ditces our anxiety, Communication is a form of nourishment, essential to- 
growth and, iudeed, to survival, In fact, we are told that if an individual is 
deprived of all sensory intake and thus isolated from all meaningful nssocia- 
tion with his environment, he promptly becomes thoroughly disoriented äg n . 
person. ; I ' ri 
Yet, as human beings we also need to withhold—and this for a variety of 


_ Yensous, There are some things we cannot face and therefore suppress, ‘there 


‘from certain people at certain times. 


ure other facts or fears that, although not suppressed, we neither prefer to 
know nor wish to discuss, Then, too, there are ideas or beliefs or behavior 
that we are not sure we understand or, even if we do, fear that the world 
may not, So to protect ourselves, or our processes of creativity, or our minor. 
ity ‘views, or our self-respect, all of us seek to withhold at least certain things 


Psychologically, then, privacy is a two-way street consisting not only of 


"What we need to exclude-from or admit into our own thonghts or behavior, 


but also of what we need to communicate to, or keep from, others, Both of 
these conflicting needs, in mutually supportive interaction are essential to the 


- Well-being of individuals and institutions, and any definition of privacy, or of.. 


private personality, must reflect this plastic duality: sharing and conceniment; ^ 
It follows that the right of privacy does not deal with some fixed. area of 
personal Hfe that, has been immutably ordained by either law, or divinity, or | 
science, of culture, to be off-limits and private2? ‘he essence of privacy is no. 
more, and certainly no less, than the freedom: of the individual to pick and 
choose for himself the time and circumstances under which, and most: impor: 


‘tantly, the extent to which, his attitudes, beliefs, behavior and opinions are to 


be shared with or withheld from others, The right tu privacy is, therefore, a 


© positive claim to a status of personal dignity—a- claim for freedom, if you will, 


but freedom of a very special kind, 

The way in which the choice between disclosure and non-disclosure is exer: 
cised, and the extent to which it is exercised, will vary with excl individual, 
and with each institution. Indeed, the choice will vary in the same individual 
from day to day, and even on the same day, in differing circumstances. Thus, 


flexibility and variety are faithful companions of the concept of privacy, 


Tif, THE SCIENTIFIC CHALLENGE 


he etaim to privacy will always be embattled—its collision with the com: 
nunity's need to know is classic ànd continuons, Man has always lived in a 
community, and the community has always required some forfeiture of free- 
dom, including that of privacy. It is, indeed, a fact of life that there has never 
been a condition of complete privacy for the individua! insofar as he is a nor- 


— mul man living with other men, At one time or another, privaey has ylelded— 


Q 


ERIC 


however, to by, hoth temu 


s ^ must—to the positive group needs for security, for order, for sustenance, 
for survival, The degree of privacy granted throughout history to ar individ. 
tal by one or another community has varied markedly with the nature of the 
political system, the economic level, the poptlatton density, and the characters 
istics of thë environment, ; I : : 

It should also be recognized that not every threat to private personality is a 
mutter of sitflicient concern to warrant social protection, Similarly, not every 
technical trespass is serious enough to warrant social redress, ‘Mie test is al- 
Ways this: is the threat ot the invasion tthreasonauble, or intolerable? 

'U'óduy, there are those who point an accusing finger at science and argue 
that selence now poses an tmprecedented and grievous threat to the privacy of 
personality.23 ‘The argument, while clearly exaggerated, is not implausible, 
Modern xacotstics, optics, medicine and electronics have exploded tnost of oür 
tormal assumptions as to the circumstatices under which our speech, beliefs 





?0n the iniportance of Individual (and cotlecttve) secrecy in social felationships, gea 
THe Sottooay Of Grota SIMMEN 807-44 olft ed, : 
72 Yet, it is to be expected that pt#ttenlnr cuttures wt, from time to time, reteh a 
consensus ot. definable areas that ue deemed to be' private, Such a consensus is Hkely, 
A 


orury and limited, | 
See, egu HB N «3D Socimmey 5 (1004), 


ACKARD, ‘I 


— 
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und behavior are sufe from diselosure, and. these developments seem to have 
outtlanked the concepts of property and physical intrusion, and presumed con- 
seut—coneepts which have been relied on by the law. to maintain the balance 
between the private personality and the publie nied, ‘The miniaturized. micro. . 
phone and tape recorder, the one-way mirror, the sophisticated personality test, 
the computer with its enormous capacity for the sf^rage and retrieval of infor- 
‘mation about individials and groaps, the behavior-controiling drugs, the minia- 
ture. enmern, the polygraph, the directional microphone (the “big eur"), 
_ hypuosis, infra-red photography—all of these, and more, exist today. "EN 
"Sie of these significant ndvinees are enpnble of use in ways that enn früs- 

trate an individual's freedom to choose not: only what shall be disclosed or 
Withheld about himself, but also his choice as;to when, to whom and the ex- 
teut te which such disclosure shall he made, Notwithstanding the large contri- 
bution made by each of these scientific developments to the well-being of man, 
each is, quite clently, capable of. abuse in its application, And such abuse enn. 
oceur iu industry, in comtmerce,?9 in the lw and by law enforcement agen: 


celes,?? in medicine? iu government? and in a myriad of other nelds.?o 





*! (uq) For example in personnel selection or retention, compare Town & Conntry Food 
Co., 30 Lab, Arb, 352. (1002), with MeCuln y, Sherldan, 160 Cal, Àpp, 2d 174, 324 P.2d 
. 995 (1058) (refusal of employees to take- "iie deteetor" tests), Several state statutes 
prohibit employers from- making certain uses of He detector tests, Sec, 6.95 ALASKA 
Seat. § 2320087 (Supp, 105); Cat. Lanon Cone § 432.2; MASS. ANN. Laws ch, 149, 
4 10D (Supp. 1903): Onk, Rev, Svat, $ 050.225. (1003); R.L GEN, LAWS ANN. 
$ 98-U01—1 (Sup 1964). In New York, bills to preelade the use of He detectors ns n 
volition of initial or continued. employment. are, introdueed. in. the Legislature. with 
regularity, In the 19005 session, seven sneh bills were introduced, see. 1005. N.Y, Lku, 
Receonn & INDEX -1887, and two, after reaching the Governor, were vetoed for “teehnical : 
defects.” See N.Y. Assembly Bill Print No. 4480, passed June 7, 1905, vetoed June 28 
1065 (1065 N.Y, Lea. Recon & ixpex 806: N.Y. Sen, Bill Print No, 270, passed April 
47, 1005, vetood May 24, 1005 (1965 N.Y. Leo, RECORD & IxpeEX 20), See also 111 
Conc. Ree, 13878 (daily ed, July 8, 1965) (a resolution of the Communications Workers 
of Amerien on invasions of privacy). i . 

(b) For examples, in labor relations, compare Chesapenke & Potomac ‘fel. Co., 08 
NUR, 1122 (1968) (monitoring an employee's home telephone), with Dico Ine, 44 
hal, Arb. 563 (1965) (television sitrveillance of production floor) and Thomas v, Gen- 
eral Elee, Co,, 207 F, Supp 702 (W.D. Ky, 1002) (in-plant mosies for time, motion and 
safety stadies), Sce also. NY. Lan. Law § 704, . 

* See MeDanlel v. Atlanta. Coen-Cula. Bottling Co, 00 Gn. App. 92, 2 S.9,2d 810 
(10390) (use of cuyoud rapping device to obtain evidence for defense Of civil, action) ; 
Schmuklet v, Ohio- Bell el, Co., 66 Ohio D, Abs, 213, 110 N,E.2d 819 (Ohio C.P, 1953) 
(ise of telephone monitoring to ascertain breach of contract), For the statutes of those 
states making at least, some form of eavesdropping a erime, see note 05 infra. For n 
: (discussion of some of the ethien] fssues in personality testing in business, see CHONBACH, 
- BssENTIAUS OF PSYcHOLOUICAL "'E&rivo 450-02 (2d ed, 1000). : . 

*? (n) For examples in the practice of law, see Matter of Wittner, 264 App. Div, 576, 
35 N.Y.&.2d 773 (lst Dep't. 1042), af/'d per curiam, 201 N.Y. 014, G0 N.E.2d 000. (1043) 
Cawyer sttspended from practice for surteptitions use of recording device), ‘The Comipit- 
tee on. Professional fthies of the Assucintion of the Bar of the City of New York has 
concluded that the use of recording devices by lawyers, withont the consent of the per- 
kon whose conversation is helng revorded, violates the Canon of Ethics. See, ef, Opin: 
ions Ra Pita) oe 19 N.Y.C,B.A, REconD 86, 668 (1058) ; No. 813, 11 NY. B.A, duic- 
oti. 2 60). , 

(b) In law enforcement: see DASH, "Tus EAYESDROPPEINS ; (1950) y. Spmgaositimm, 44 
Miss L. Riv, 811 (1000), See nlso N.Y, Times, July 14, 1005, p. 1, col, à (use of two: 
Way mirrors and other eavesdropping devices by Internal Reventie Service), : 

27 (n) In medical research: see Lewis, Restrictions on the Use of Drugs, Animals und 
Persons in Research (paper delivered at the Rockefeller Institute Conference on Law 
und the Social] Role of Science, Aprii 8, 19005). : 

(li) In medical ptaetice: see Khelngold, Products Liabittty—The Bthieat Drug Afanu- 
fecturen's Liability, 18 Reruns L. Rev. 047, 957, 1009 (2064). 

"Wee SAFE oF Howse CoM, on Gowr OPERATIONS USE OF PorvakAPHS. BY THE C 
Fenetat. Goversaest (Preliminary Study 1964), 8874 Cong, 2p Sess, (Comm, Print 
1964) ¢ House Comm, on Post Ollice and Civil Service, Use of Hlectronic Data Processing 
Equipment in the Federal Government, HR, RKP. No, 868, Sth Cong, 1st Sess. (1963) ; 
Heartigs Before the House Comm, on Post Office and Civit Service, Confidentiality of 
Census. Reports, Sith Cong, 2d Sess, (1062) 5 ef. United States v. Rickenbacker, d0D 
Bd 402 (2d Cir, 1062), cert, dented, 371 U.S, 062 (1003). Ze 
? (n) In newsgathering: see the charge of Ales Rose that a Neto york Hératd Trib. 
une ronorter had rented ant adjolning hotet room to eavesdrop on a political meeting. 
N.Y, ‘Mines, dutie 20, 1065, § 1, p. 46, col. 1. lien 
(b) In publie safety : consider tlie number of apartments, office buildings, hospitals, - 
Intorittoties, jails, nnd otier publie batldings that ltave cleetronie systctig to cover, etn. 
trineos, elevütors, reeeption: rooiis, eonferenee roòths, corridors and tellers windows 
with television cameras of sound monitoring nnd recording systems] atso the FAA fle 
on the instilintion of voles recorders in the cockpits of lurge airplanes as Proposed, 28 
fed, fep, 13786, (1003). Por tlie regulation as ettucted, see 20 Fed, Reg, 19200 (1964), 

(e) 1t edudntion: see authorities efted in notes 31, 37 infra, for some aspects of the 
ust of personality tests in sehoolg; consider also the two-way cominudnication systein 
that ennbles n. seliool principal to speak direetiy to a class or, at his choice, to monitor, 
tinohserved and unannounced, the classroom proceedings, . 

(d) Ih social welfare: see Releh, Zudtoiduat Rights and Soolat Welfare: The Emerg: 





So niny abuse he found In the úrea with which we are primarily concerned~ 
sclentifie research, The one-way mitror is a common fixture in facilities de 
signed for bio-medical arid behavioral research, Personality and ability tests 
ure as familar to researchers in these fields as a stethoscope is to the family 
doctor, The computer and electronic data storage and retrieval have become 
crucial to the intelligent and efficient use of research data. Socio-active and 
-Psychoactive drugs are ever more tempting research tools, as are the con. 
ceed camera and the nidden microphone, When these and other sclentific and 
technological. advances are used by scientists, they ave used by highly trained, 
Well-inotivated, professional people for a social purpose on which the commu- 
nity places a high value, But this fact by itself, obviously, does not warrant 
the invasion of private personality any tore than it would warrant the taking 
of private property or the administration of live cancer cells to a non-consent- 
ing patient, 3o : mE 

The recent advances in science have made it clear that society must now 
work out some reusonable rules for the protection of private personality, It is.” 
perhaps, becoming imperative now to define how the interests cf the conimn 
. hity--whetlier in seintifie resenrch or law enforcement or economic growth—can 
he accommodated with the need for privacy, ‘he necessity for such an necome” - 
modation poses no idle problem, ‘fhe consequences of the failure to resolve it 
are predictable: they begin with the recoil and revulsion of the community ;5t 
they conclude with arbitrary legislation, 

‘There is no doubt as to the community reaction to the administration, even 
| dn the name of research, of live cancer cells to unwitting patients, Nor should 
we expect that the community will be any more tolerant of behavioral re- 
search that subjects non-consenting persons to the risk of injurious, though 
non-fatal, after-effects, Indeed, community sensiiivity as to what is reasonable, 
or tolerable, is not iimited to situations where physical or psychic injury may 


tie involved, ; 

While neither the most representative nor serious intrusion, a well known 
esninple of privacy invasion in the field of behavioral research is the. socalled 
“jury bugging” experiment conducted by the University of Chicago, Financed 
by thé Word Foundation, this was a selentifie inquiry conceived and curried *- 
out. with tlie best of professional motivation and skill, Although the consent, in, 
advance, of the court and of opposing counsel was obtained, the surreptitious. 
prohing of the individual and institutional 9? privacy of the members of the 


——— 


. ing Legal taaues, 4 Yang L.J, 1246, 1254. (1005) ; Sokol, Due Process in the Protectlon 
of Adults and Children {pe per presented Sept, 11, 1964, at the Northeast Regional Con- 
ference of the Amerlean Public Welfare Association), 

(e) In ghtertulument : consider the television programs which have used hidden came 
erns to photograph unsuspecting subjects: see N.Y, PEN, Law § 834 dealing witli 
exhibitions, aud particularly the. prohibition o£ "any uct... . whereby any... cltt 
get. . . i8 held up to contempt or ridictte. : I 

30 Seo Matter of Hyman v, Jewish Chronte Disense Hosp, 16 N.Y.24 317; 206 N N.24 
448, 268 N.Y.8.2d 807 (1065), See also, Curley, Researoh and Hthics, Wall Street Jour 
nal, fune 10, 1005. p, 1, eol, 1: N.Y, Times March 20, 1908, p. 60, col. 1. 

3t Nee Bron & Walder, Teat Burning 11, 10 AsMtRtCAN. PSycHoLOO0iS? 201-44 (1001); 
Nottler, Teat. Burning 4n, Tezd8, 14 AMERICAN PaYcHoLoütsT 089-83. (1950). wp 

N Although this article is concerned with individual privacy, thé claim to Institutional 
and collective (or group) privaey ghould be noted: Institutional privacy is: mote than 
the sum of the calms to privacy of the members of a particular institution, Fo? exame- 
ple, eveh had ench of the memberg of the fury in the University of Chicago experiment 
consented to the recording of the jury room proceedings, the tone of the public response 
Andientes that such recort ting would still have heen viewed as tatnpering with a shered 

institution nnd, thereforc, offensive, See Shits, anpra note 1, nt 132-39, "rhe Individiin] 
Claim to privacy ts plainly parnticled by the institutional claim, and both ane rooted 1t 
the heed of at organism to lentn and grow by quiet trini and error (sometimes enlted 
tactice) without loss of dignity or public accountability, or risk of punishment, Both 
hvolve the concepts of consent and confidentiniity discussed Inter in. this article, But 
. the conditions tinder whith the claim müy be asserted-—by private institutions às well 
`. tis public—-and the determination of Who tay consent ut the judge cannot consent for 

the jury, eati the. President consent to the disclosure of his cabinet discussions?) raise 
the privacy issites in n different context worthy of separate anitysty, The publi ace 
cotintability of tnetitutions (both government and private) must he weighed and bal. 
anced with the instituttonal néed for privacy to füüintain their effectiveness and integ- 
tity. ‘This fs well mpprecinted by all who ure responsible for the destiny of an 
institution and who fave Qenit, for example, yith journalisi« inquiries, congressional 
investigations, góverntnent questionnaires judieini sübpoenis, PBI interviews or stocks 
loldets! dettinhds, A recent, illustfntlon of à lüek of sentitivity to this elnim of institit. 
lois for privüey ts afforded by à bill introduced in the New York Stnte, Sotr^o oti 
Mirch 0, 1906 (Senate Print 2882, Tatra, 2602) which woitld have declared “alt bos: h 
bilis, vouchers, checks, contracts or other papera connected seit or used or filed in 
the office of every authority or cothmission , or with Any officer necting for or ofi a 
ohal y » a, publie reeords , , . open to publio inspection at all Cinies |, 5. 0 (Emphasis 
added. 
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jury shocked the community when the experhnent became public knowledge in 
Ovtohor, 1955, Federal and state statutes were promptly passed, in 1066 and 
1957, to ban all attempts to record or observe the proceedings of a jury" The 
New. York statute, for example, reads as follows: 

“A persons... Who, not a member of a jury, records or listens. to by means 
of tustrimment the deliberations of such jury or who aids, withorizes, employs, 
procures, of permits another to do so; ds guilty of eavesdropping} 

Aud In New York envesdropplig is a felony punishable by imprisonment ! 85 

Another example where neither physical injury nor emotional trauma is nec. 
essurily düvolved 1s found in personality testing? It requires no Cassandra to 
predict lawsuits by puvents, and a spnte of restrictive legislation,” if those 
who administer these tests in schools—even for the most legitimate of selene 


_tifle pirposes—do not show-a sensitive appreciation for both. individual and 
group elalins to n private personality, j 


9 
ERIC 


The lesson is plain, Unless the advances of science are used with dizerimiun 
tion by selentists engaged tn behavioral researeh—as well as by other profes: 
sions, by industry aud hy government—the constructive and productive uses of 
these advances may be drastically and unnecessarily restricted by n fearful 
community,’ : . 

IV. THE SHED VOR EQUILIBRIUM 


Obviously, as Samnel Messick wrote recently: 

“Absolute rules forbidding the use of [personality tests] . . . because they 
delve Into contents beyond the bounds ot decent inquiry would bé an intolerable 
Hmitatlou botli to setentitle freedom and to professional freedom"? 

it should be equally obvious—vet it may not be f0—thnt absolute rules pers 
mitting professional lieense, in. the name of sclentific resenrehi, to probe heyond 
the hounds of decent inquiry are equally intolerable to n free ‘society and to 
free. men, Absolute rules do not offer useful solutions to contlicts it. Values, 
What Is heeded is wisdom and restraint, compromise atid tolerance, and as 
Wholesome a respect for the dignity of the Individual as the respect Aceorded 
the dignity of selonce, : 

1? diseriminntlon and discernment are tn fact brought to beat, then we can 
he confident that the advances in seletive and technology pose no Intolerable 





M18 USC. & 1508. (1004) : see, 6, Mast, ANN, DAWR eh, 272, $ 00A (Supp, 1004), 

UNE, Pus, Law $ IS, "lie new penal lnw, effective Sept, 1, 1907, replneed Section 
788 with ‘a general provision prohibiting “wiretapping or mechanteal overhearing of a 
conversation,” N.Y, Sess, Laws 1960, eh, 1040, § 250.05, he memory of the Chicago ex 
periment Hhgers on, Bee thie anthonvesdroppinie bilt introduced in. the Minnesota: Lepisin: 
ture on Marehi 4,1000, SI, No, $10, 8 2(0). (Phillips Legisintive Servien), 

ONY, Pas, Law 8 740, The new penal law, makes no substantial ehungo in. this provi. 
sion, N.Y, Sess, Laws 1065, el. 1080, & 200,08, s 

«pee d, Cronbnel, one of. the. nation's outstatdinis authorities cti psyelologiénl. test. 
thy, ih his book, Bagentiala of Payohotogical gesting (2d ed, 1000) observes t 

“Ang test ts ate invasion of privacy for the stihject who does not wistu to revent hinte 
selt to the psychologist, White this problem may, be encountered in testing knowtedge 
and intelligence ot persons who have left school, the personality test is much more 
orten regarded as. violation of tha subject's rights, fivery man fias two personalities | 
the. fole he plays ii hia soelul interactions nnd his "trie self. In a culture Where oper 
expression of emotion is discouraged and n taboo is placed ot aggressive feelings, for 
example, there is certai to be some dixerepnney between these two personalities, ‘The 
personality test obtnins its most significant information by probing deeply into feelings 
nnd attitudes whieh the individuit normally concerts, Oue test purports (Pm 
whether nn adolescent boy resents authority, Another tries to determine whether n 
mother rently loves her child, A third has n score indicating the strength of” sexual 
feeds, ‘These: and virtually all measures of personality, seek information on urens which 
the subject has every renson to regard ns private, in normal social intercourse, He is 
witing to ndmit tho psyehologist into these private nrens only i£ he sees the .televance 
of the questions to the attainment of his goals in. working With the psychologist. ‘The 
pavchologivt da hot “Invading privacy" where he is freely admitted and where he las a 
genuine neat for the information obtained.” 

d, nt 460-00, 

^ Geo S. REP, No. S55, 88th Cong, ist Sess, 41 (1003), for the feglsintivo proposal 
(ELR 4055) of Nopresentative Ashbrook of Ohio, In New York, Agsemblyninn fusso in: 
trodieed n hitt in iPod (AT, 1701). to preelude the testing ot n school child without the 
consent of a parent or giardini : : 

“tn addition to (he restrictions that mas hé imposed on, tle uses of seleiee and tech: 
nology, there should also he considered the prospect of legal Nabllity for any injury 
that wns be suffered trot thelr tse, See Rholngold, aupra ote 27 } Continent Legat Ime 
plications of Payehotogleat Rexcarch telth Haman, Subjecta, 160 DUke Tal. 26h, See 
niso note 65 infra for statutes whieh make envesdropping—-inciuditig eavésdroppitig by 
behnviorat séientiste in the course of rexenrch—n erime, ' 

in M a INA —————— — 
eutoto 36, n). : 
Mou ñ oet unrelated discussion in Wis, "utt New MEANING OF ‘TRHASON 
WS . 
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threat to privacy. Indeed, they promise to ‘contrite more to an understanding 
of the claim to private. personality, to the recognition of its proper limits, and 
to the protection of its creative integrity than atiything in our recorded experi. 
ence, Worthy of note is Di, Rohert Morison’s reminder that: © ,, | the sel- 
ences are providing more accnrate ways of deseribing moral problems, and are 
actually ealling attention to types of moral problems which heretofore have 
not been recognized,” 4 ` : : 

It is not enongh to be optimistic about the consequences of the tensions be- 
tween science and privacy. It is inenmbent upon lawyer and scientist to accon: 
odate the gouls of science with the claim to privacy, and to help articnhite 
the rules am! concepts that will maintain both the productivity of selence and 
the integrity o£ personality. | 

Tr his well-known essay On Liberty, John Stuart Mill, while conchiding that 
on himself, over his own body and mind, the individnat is sovereign,” coutins 
ueq: E ` 
Phere is a limit to the legitimate interference of collective opinion with im 
dividnat independence: and to tind that limit, and maintain it against ene 
eronchunent; is as indispensable to a good condition of human affairs, as 
protection against political despotism. oe ad 

“But thongh this proposition is not likely to be contested in general terms, 
_the practical question, where to place the Minit—how to make the fitting ud- 
Justment between individual independence and sovint control—is a subject on 
Which nearly everything remains to be done... Some rnles of conduct, theres 
fore must be imposed, by law in the first place, and by opinion‘on many things 
Which are not fit subjects for the operation of law, What these rutes should 
he, is the prineipal question in human affairs; bmt it wè except a few of the 
most obvious cases, it is one of those in which least progress has been made in 
' resolving,” 4: ` i 

Although more than a century has passed since this pessimistic estimate was 
made, its essentiat validity remains, 27 
. . Our pürpose is to identify some o£ the rules of eondiet whieh, by providing 

balance and senstitive awareness, can in this century accommodate, and pere — 
haps even resolve, the confrontation of the yatues of privacy with other vals 
ues, While the focus here is on behavioral research, it should be emphasized 
again, that this clash with the valtes of privacy: is not unique to behaviorni 
research! ‘Che rules of conduct whieh Gin accommodate belttviotal reseurch 
to the claims of private personality inaj, it is hoped, pruvide üsefii]. pirallels 
. in other areas, o 

: , v, BEHAVIORAL RESEARCH. AND INDIVIDUAL PRIVACY 


"Ihe traditional methods of behavioral research tuy, on. occasion, involve a 
Violation of the individual claim to private personality, + hese traditional re 
search methods can be gronped into three broad types! first, self-descripttous 
elieited by interviews, questionnüires, and personülity tests? secondly, direct 
observations ind. recording o£ individual behavior; and thirdiy, desctiptions of 
n person by another serving as an informant, or the use of secondary data 
shch-as school, hospital, court or office records, 

hese three major research methods do not necessarily tend to a violation of 
the claim to privacy, Alt may be, and most often are, nsed tinder conditions ot 
anonymity or individital consent and with strict control over confidentiality, 
Nevertheless, euch method, if improperly employed, ean make sertons tnrdads 
on personal privacy, hus, some personality tests. indice tlie. subjeet: tinwit« 
tingly tö reveal more about himself thah he wishes to; eurefutly designed 
(estionnaires and interview procedtres can be used to trap the individual 
into making public those faets and feelings abot himself or others that he 
would not Wish to disclose, Direct observational methods situilarly can involve 
privacy invasions as, for eXample, in the use of ‘one-way gluss for te observe 
tion Of children without their knowledge, or in the use of an unidentified imr 
ticipant observer sueh ts a s0elat selentist pretending to be either a putient in 
t mehtal hospital or a member of a minority gronp, or a drug addict among 


aaah bate hainipi ea 


it Morison, Foundationa and. Üntveralties, 1 Datus 1100, 1137. (1004), 
5 MIDI, ON LtienTY 7-8. (BobbsMorrlti 1050), 
55 Suo notes 24-20 aupra and avcotipitiying text, . 
“Mey tiny alge involve the invasion of. group or, institutional privacy, One example 
ik provided by research on minority pronps or associations, See note 32 aupra, 
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troubled juveniles, Descriptions of one individual by another, either oral or in 
tlie fori of written records, cuit also be used in ways that invade the individ. 

. uas privacy, Hlustrative is information elicited from children about thelr par- 
ents’ Hfe together, or the description of husbands by wives, or the use of insti 
tutional records, originally compiled for one purpose, for quite another, An 
exiinple of the lutter is fotnid when school data are made avallable ta outsid- 
ers for research not related to the administration of the educational program, 
It is the same when welfare data are made available for purposes not eot. 
nected with the welfare objectives fot which they were obtained, 

Rach of these three basie research methods may enguge one or both of the 
two central—and ethical—issues which are at the core of the relationship bes . 
tween. research and personal privacy, hese are first, the degree of individu 
consent that exists and, second, the degree of confidentiality that. is malu. 
tained, The former concerns the conditions under: which information is  ob- 

I mu from à person, the latter, the conditions under which the information is 
used, : 

Let us consider some of the ways in which these two issues are raised hy 
behavioral sesentich, t p VR 
An the use of self-deseription, a privacy issue arises if the Individual ves 

Spondent does nut participate willingly, or if he participates without knowl 
edge of the information being elicited from hit, of without an understanding 
of the purposes for which such infornintion will be used, “he nature of the 
private information being ylelded cun be obseured from the respondent either | 
by direct artitice, by reliance on the respondent's ignorance or his lack of so- 
phisticatlon, or by some form of coercion, employed to enlist his cooperation, 
Shutlariy, with divect observations, a privacy issue arises if the examinee does 
not know he is being observed, ot if he is put off by misleading instructions ns 
to the nature or purpose of the observation or the identity of the observer, or 
if he is an unwitting participant in a deceptively coustructed test situation, Au : 6 
esaminee, for example, might be the only person not to know that a group of 
which he is a part is behaving in a planned abnormal manner so as to test his 
desife to conform, Where infornants, or secondary data, ave employed, privüey 
questions eun arise in several ways, An inducetaent to a breach of faith or 
coulldence may be involved; naivete may be purposefully and systematically 
exploited. Alternatively, the information may have been suppiled only becnuse 
its me or the subsequent use to be made of it, were not known to the res 
spondent, ] 

Iu euch of these three research techniques, an additional point of some come 
plexity cin be involved: was the privacy-related data obtained originally for 4 
different purpose? Kor example, we may consent to yielding vital data for the 
purpose of belng admitted to practice law, or society may properly insist on 
some loys of individual privacy in order to combat disease or other hazitrds to 
Hre or tranquility. In any such case, however, the individual should not then 
he deemed to hate consetited, Wwithottt qualification, to the subsequent tse of 
such data by a credit agency, or by a member of the school board, or even & 
scientist engaged in bona fide research! 

fuwyers nre persuaded that they. must not talk about their clients’ affairs, 
While this is now a inatter of professional ethics, this festraint is rooted ina. 
recognition that any other state of affairs would corrode the trust which is of — 
the very essence of the professional relationship, ‘he effectiveness of the doc 
tot, plainly, is slinilarty vulnerable if patients ever believed they could not rely 
on thelë physicians to respect imparted contidences, În quite another aren: 
what would happen to the process of education H student attitudes, as re 

. venled. hi the Socratic interchanges of the classroom, were recorded and rë 
ported by the teuelier atid. then. used for scientitie reseurehi or. for other pur 
Posts—stielt as responding to inquiries by potential einployers? ' 

ihe point, then, is that consent and cotfidentiniity have ú pragmatic ag well 

as n motal importance to the pursuit of any profession he quality and 
s 

sithe B Hei Luüw ‘ew York, fut example, requires physicians, and others 

to "iet n M d e Do 2e n Sheatth "office ( o 1), permits health 


officere to seek court orders to eompel persone to be examined for Yetureal diseases (§ 
aot, d Redulreu vnecinution ot seleni children for sinalinox (§ 2180) 





k stattiite, for example, contains provishohs designed to presetve the 
Hn P 


e New Yor 4 
confidentiality of the privite information obtnined about the venetent d 
which à person muy be tufeeted, See NY. Pub. HeADTH LAW $ 2300, : 
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effectiveness of. helaviorul reseurch will depend, accordingly, on tlie confidence 

D publie has in the behavioral scientists and in the way they pursue theii 

selence,?? . . I 
VI. THE CONCEPT OF CONSENT 


he essence of the claim to privacy is the choice of the individual as to 
whit he shall disclose or withhold, and when he shall do so, Accordingly, the 
essential privacy-respecting ethic for behavioral research must revolve nround 
the coneept of consent,!8 Taken literally, the concept of consent would require 
that hehayioral research refuse to engage in the probing of personality, atti- 
tudes, opinions, beliefs, or behavior without the fully informed consent, freely 
given, of the individual person being examined, There are, however, several 
Pen why the concept of consent cannot be so literally invoked in the name 
of privacy, : : I : 

tn the first place, a rigid and literal insistence on formal consent, in n re. 
search context, can readily become unrealistic, In some instances, insistence cn 
/ consent wotld shake the validity of the research itself. The very selectivity in: 
volved In. consent would ensure that the research was based on a biased sam- 
ple and therefore could not be generalized to a wider population, And where- 
subtle attitudes nre helng "measured, knowledge of; and. consent. to, what. is 
being sought ts almost certain to distort the results, Tn other instances, the res 
quirement of consent might frustrate the project at the outset? Finally, in 
many Instances a full appreciaion of the nature of the resenreh, the purposes 
to he achieved and the risks involved would be impossible to convey fully, et« 
ther because of thelr essential coniplexity, or because they involve unknown 
factors, or becnuse they are beyond the capacity of the subject to understand, 

Any application of the concept of consent as a privacy-protecting test for 
selentifie resenreh is further complicated by the diffienit factual problem of ng- 
sessing, in each pnrtienlar case, what constitutes consent, When is it in- 
formed; when is it freely given; who is entitled to give it? In tesearch situn- 
tions consent may be given by tacit acquiescence, by explicit oral avowal, by 
written statement, or it may be implied from the totality of the circtumstances, 
While each of these methods of consent can raise troublesome issues, implied 
consent is by far the most difficult. : i 

Obs iously, in. many. situations, consent ean he fnirly inipllad, Certainly, pub 
lle fiizüres, particularly those who nppear to the public for elective office, have 
iihpliedly consented to the yielding up of some arenas of private personality. 
‘he comings and goings of a Mayor or Governor, or Hollywood starlet, and a 
public evaltiation and discussion of their strengths and weaknesses In their pub» 
lic roles, ate proper stbjects of news report, analysis, and research, Stinilarty 
Wher a client seeks oceupational counseling from a psychologist, of a parent 
seeks educational guidance for his child, of when a patient seeks psychother- 
apy he has consented to some probing, and revelation, of his private 


personality. While the combination of circumstances that wilt warrant the im- ° 


phention of informed consent ‘are myriad, restraint mtist be exercised not to 
imply such consent in the absence of reasonably compelling facts, Otherwise, 
a — requirement of consent can too ‘readily be rationalized away through 
tiplication, 

„Morever, consent to the revelation of private personality for oue purpose, or 
tinder one set of circumstances, is hot lHeenge to publish or use the information 
80 obtained for different purposes or under different conditions, This is espe- 
clally so When the operative consent is implied of when it wotld be reasonable 
to assume that the initial consent would not have been given for the, new pur- 


aasan PS IE AR 


n Sop Gross, Soolal Selenee Teohniquea: a. Problem of Power amd. BReapotstbitity, 88 
Aan ape 6 849 (1060): Mead, The Human Study of Human Betnga, 188 
t INC 4 + . à E 
Whe tribunat in the Nuremberg trinis eonsidered at sine length. the eitetimstapces 
fitter which medical tesearch condicted with himan beings wonld confornt to the ethics 
of the medical profession, It evolved n tüsie principles that "all a (a, s must be 
observed in order to satisfy moral, ethical and tegni concepts.” The first of these ten 
Nuremberg eotimnndtients was thats “The voluntity consent of the human subject is 
iheoltitely essetitial, TE TRIALS OB War CRIMINALS Batons th NURBMBARG MIntraRy 
‘hinttnals UNDER Cothot Coynen LAW No, 10, ‘fin Mepicat Cash (United States v, 
Brnpdt) 181 (U.8, Gov't Printing Office 1949), See generally Lewis, store tote 27, 

i$ ffow tnany people, for example, cotitd ba expected to participate willingly fi a test 
to devise n statidntd, of hoiosesun] tendericis? Or to measure Intra family hostility? 

9 Sue ChoNtAcH, op. elt, auprü. note 26, at 460-02. 
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qose or the different situation; Further, varying degrees of consent must he: 
recognized, Consent, however given, may be restricted In numerous ways—us 
to the methods to lie used, the risks to be taken, the degree of information the 
subject wishes to give or receive, the type of data to be obtained, or the uses -. 
to whieh it may be put, f ` 
Another complicating factor: in the concept of consent is the determination 
of whether consent has been freely given or coerced, ‘Torture is an old mid 
well-tried technique for extracting private information—-and torture neen not hé 
physical; Menta anguish canbe just as searing aud diffleult to endure, The 
prospect of release from suffering, therefore, is a powerful lever for access, to 
the private area, Its uses for the manipulation of behavior or the probing for 
knowledge are not unknown to sheriffs and prosecutors, to personnel directors, 
school teachers, and parents—jinleed, to virtually anyone who has experienced 
Authority, Conversely, its uses ave very well known by the jobless, the hungry, 
the homeless, the ambitions and ‘the young, The obvious cases of physical, mene. 
tal, economic, ot social duress are readily identifiable; but when does a subtle 
inducement such as the regard of your boss or even of your peers, or some ine 
ducenient, not quite so subtle, sich as an extra point added to your. college 
grade in return for participation in psychological experiments—-when do these 
Jecome. tantamount to duress? What about the vast prestige of Selentifie re» 
search itself ns a means of persuasion upon the unsophisticated? And when 
does the relative disproportion hetween the knowledge, sophistication and tal- 
ents of the investigator and; his subject make the consent of the respondent 
questionable, however freely and explieity given? It is all too apparent that 
the distinetion between consent and concealed coercion may often be difficult to 
establish, This is however, the type of distinction with which our sbcial insti- 
TUUS in particular our in and our courts, have à demonstrated competence 
0 deal. i i ` š : 
As compared with the complexities of coercion, the problem ot! identifying 
the person whose consent must he obtained can, in most cfises, be more feadily 
resolved, Normally, when a competent adult is the examinee, or the subject of . 
, vesenrch, he is the person whose consent must be obtained, If he is not an 
adult, or if he is not legally competent, then the consent must be obtained 
’ from the perso legally responsible, namely, a guardian or purent, In the cuse 
of: children, however, while the legal principles may be clear, u lingering ethi- 
enl question remains, Should not a child, even before the age of fult legul re- 
sponsibility, bie accorded the dignity of a private personality? Considerations 
of healthy personal growth, buttressed with reasons of ethics, seem to coni. 
mand that this be done, If so, then, in the case of adolescents (and probably 
even earlier), some form of prior consent to privacy probing should be ob- 
tained from both the purent and the respondent child.ot 
A xpecial word shotdd be said about anonymity. in- behavioral research, Pre 
quently it is possible to obtain data of value for behavioral veseatch where the 
subjects need never be identified by name, National opinion surveys tte one 
example: the use of studeiits in a college classtoom may- be another, Where 
‘Anonymity in fact exists, the invasion of privacy involved in behavioral re- 
senreh might well be regarded as de minimis, Nevertheless, it must be stressed 
that dnonymity is not a complete substitute for consent, On occasion an indi: 
vidual inuy feel that his privacy is being invaded when asked to reveal his 
thoughts or feelings, or to describe his actions, even though he remains tite 
anonymous to the researcher, It is a fact that many people even under cotidl 
tious of anonymity resist such revelation to others, So it would seem that, 
— possible, both consent and anonymity should be sought in behavioral 
r'eseurehi, , : 

he condition of ahonymity sometinies is used as n. justiflention for the inva. 
sion of privacy tn psychological experiments where the subject is decleved as 
to the menning of the experiment, or Where false information is given to the 
person so a8 experlmentatly to arouse or decrense self-esteem, niotivation, of 


M Pon nh interesting commentary on some of the subtlo ethical, probletiis involved, gee 
Maec, Privacy 4t. Danger, 171. Tip. "PwhstieTH Century 174, 176-3% ne , Gotipare 
State v, Kindertian, 186 N.W.2d 577. (Minn, 1005), where the court held that an adult 
lote owner eottld, effectively consent to à senrch of his adult child's room, notwitlistande 
init the absence of both, n court warrant nud. the consent of the adult hiid, This is at 
other instance of a judicial preocetpation With the concepte of property When the chim 
to privacy is involved, See enses eited tiote 3 supra and accompunying text, 
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„other similar feelings, That. the subject remalns anonymous, however, ean hot 
justify the failure to obtnin his consent prior to any ‘such purposeful manipu» 
-lation of his personality,’? a 
Behavioral scientists need no reminder that the concept of consent is not 
now universally operative ns n condition of the resenreh projeets on which 
they are engaged. ‘The use of human guinea pigs is not confined to prisons, Ex- 
amples of “forced” submission to privacy probes can be fonnd in onw hospitals, 
wir schools, our colleges, our social welfare programs, our research institutes, 
and our institutions for. the disturbed, handleapped, or retarded, Such a disre 
gard for the dignity of personality—octasional though it may be—inust be 
gutrded aguinst nnd eliminated by the social scientists themselveg,"3 If they 
fail or refuse to exercise self-control, then the community will inevitably feel 
compelled to act for itself nnd legislate for the protection of personal privacy, 

While the knowledgenble, freely-given consent of a participant should be a 
basic ground rule for all behavioral research, there is, of course, a need for 
exceptions, There must be, indeed, a fundamental, exception to cover the many” 
instunces where society will accept the invasion of privacy as permissible and 
reasonable, "Phus, when the genernt welfare requires it and due process is oli 
served, our society permits the taking of private property without consent. 

“There is ho reason to doubt that, under similar circumstances, society will per- 
mit at least a limited invasion, or taking, or private personality, Oireutn- 
stances under which the community tolerates the probing into private areas 
Without the consent, and If necessary, without the knowledge of the examinee 
de, iti. fict, exist, A number of examples can be easily found in law enforce- 
ment, In selection for military service, in social welfare work, in the protection 
of the publie henlth, in the nationa! census, and in the selection of employees 
for the Central Intelligence Agency or as airline pilots, 

A public trial may also invade-the privacy of the individuals involved in the 
litigation, Yet since our society is persuaded that a public hearing is essential 
to n fule trial and to social order, it finds entirely reasonable that the individ- 
unl elalin to privacy must yield in this instance, Even here, however, the equi- 
librium between the competing values is sensitively preserved and there are ov- 
casious when the court is clenred, or the testimony sented,’ 


— — — 


1 It la upparent. that. this view is not yet fully shared by the behnviornl scientists, 
For example, Dr, Lee J. Cronbach, who hag given. thoughtful consideration to. the prob: 
lems of ethics ff psychologicnl testing, and who sensitively perceives the ethical issues 
involved in a una of, psychologicat tests in other contests, with respect to scientific re« 
search, hag stated; . 

“No ethlenl objeetlon can be rnised to the use of subtle techniques and even of mis- 
leading instructions when the information so obtained. wiit be used entirely for resenreh 
purposes, the sttbject's identity being concented in any report," = 

Cronbach, op, cit. supra note 25, at 401, Even for research purposes, however, Crone 
hach roises a enution where. the Investigator occupies a position of authority over the 
person being tested. 2d. at 442, : 

^^ Ati eseellent exsntuple of d responsible nttitudo toward heltavioral research in &clioota 
fs to he found in Kohn & Beker, Special Afethiodologlieal Conalderationa in Condtoting 
Field Research in a Sehoot Setting, 1 Psycnotocy tÑ ‘11H Scrtoots 81 (1964), See also 
Castatota & Fahet, The Retationahtp between the Paychotogieal Investigator and the 
Publie Schools, 16 Asterican Pstorotoasy; 201-03 (1061), While neither of these artie 
tles denis with the claim to privacy as such, Mersrs, Kohn and Beker show a lively ap, 
rectation. of It. and recognize the importance of consent, anonymity and confidentiality 
n, und. for, behavioral resenreh, : : * 

4 Hsataples of the ranga of protections avatinble tn the judielot process are: D 

(a) Court orders to protect confidential information obtained for evidentiary purposes 
from beine improperiy used for other purposes. See Covey Oll Co, v, Continental. Ot 
Co., 40 F.2d O83 (10th Cir, 1965}, cert. dented, 880 U.S, 904 (1985) + United States v, 
Lever Brothers Co, 198 P, Supp, 254 -(S.D.N.Y. 1001), appent dismteacd, 871 U.S. 207 
(1962), cert, denied, 371 U.S, 982 (1962), See atso N.Y, CPLR 8 5105 (preventing the 
nimse of pre-trial disclosiire proceedings), 

(b) Statutory, provisions relating to the disposition of the evidence submitted to the 
"Pus Court, see INT. Rav, Cone of 104, § 746; or the reception of certath evidence by 
the Civil Rights Commission. Seo Civil Rights Act of 1057, 102(g), as amended, 78 
Stunt, 240. (1004), 42 S.C., $ 1015n(e). (1004). . š 

(e) Statutory. provisions, for. tlie senting of records in fudtetal proceedings and timite 
ing neces thereto, Seo N.Y. Dost, Rer, Law 88 114 (ndoption), 236. (inntrimoninl nc. 
tons): N.Y. PFastte Cr. Acr $ 100 (privney of recofds) ; N.Y, BoC, WutlARE 
LAW 3$ 172(4) (recorda as to ehildren), 132, 120, (welfare records), I . 

(it), Statutory provisions for the exetusion of the publie. from court prodeaditigs, See 
N.Y, ditetàny TAM $4: NY. Past? Cr, Act $551. (patornity proceedings), . 

(0) Statutory provisions réstricting the availability of information obtained hy the 
Drparthant of Justica under à. Civil Investigative Demand, see Antitrust. Civil Process 
Act $ Ale), 76 Stat, tO. (1002), 15 USC, 8 1313(e) (1964), oF obtained by the Depart. 
tnont of Commerce, Soa 13 0,80, $ n (1904). 

(D) Statutory prohibitions agninst televising of broadcasting of judiciat proceedings, 
such ay N.Y, Ctv, Rtattes Law $ 52. 
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Even where the public Interest may warrant the taking of private property 
or of private personality, no absolute Heense is justified. The taking should be 
reasonable, it should be conducted with due process, and it should be limited 


‘to no more than what is necessary for the fulfillment of the public purpose 


which, In fact, warranted the invasion, E 
. If we apply these principles to behavioral research, it is clear that, in de- 


- termining whether the interference with the right of private personality is ren- 


sonable, one must appraise many diverse factors, hey inelud^ such. matters as 
Whether the research is necessary, or siinply desirable; whether the identitien- 
tion of the individual is in fact required for the snecesstul conduct of the 
rosenrch: whether the invasion of privacy is being limited to the narrowest ex- 
tent possible; whether artifice nud the risk of physical or psychological injury 
are being avoided; whether the research is being conducted by. trained profes 
sionals under controlled conditions; whether the paramount publie interest fa- 


. vor&. the research at the risk of n reduction in individual privacy, and 


whether the paramount natnve of the publie interest has been explicitly recog- 
nized, or otherwise accepted, by the community in its laws, by its codes, 


. through its politics?! action, or in such other laborious ways as social consen. 


sits is renched and expressed in n free soeiety, . TEE 

the analogy between behavioral research in the publie interest and. investi- 
gative visits by welfare agents administering public assistance is pertinent, So 
gre the words of the Deputy Commissioner of the New York City Department 
of Welfare: . f 

“ihe fact that public assistance is a statutory right means, therefore, that it 


is subject to conditious timposed by the Legislature, ... It means that the Leg- 


isinture may require that the applicant waive his right to privacy to permit a 
thorough investigation of his eligibility for public assistance, It means that the 


- applicant must open his home to admit representatives of the Welfare Depart- 


nent to enter and to inquire and to observe, It does not mean, of course, that 
this permissible and necessary invasion of privacy may go so far as to violate 
the constitutional right against unreasonable search and seizure, Tt does not 
inenn that the invesigntor may enter forelbly and without the consent of the 
applicant nor does it mean that the investigator may come in the dead of 


might, but it does mean that the applicant must submit to an investigation 


and, therefore, to an invasion of privacy which falls short of being unreasona- 
ble and that if he refuses to submit and refuses to permit such infringement 


-upm his right of privney, then he may not exercise his right to receive public 


assistance, The question, therefore, is wholly one of rensonnbleness and in this 
respect there may well he a difference of opinion among people of good will. , ,55 

À clear atd paramount public interest in a particular hehavioral research 
fuqtivy, in spite of a high cost in human privacy, can no doubt frequently he 
extuidished, However, the recent emergency of behavioral science knowledge ag 
n potential contribution to human welfare has yet to be matched with an explic- 
itiy recognized set. of laws or codes or otherwise publicly expressed agreements 
on the Value of different kinds of research, Thus, there are and will be many 
occasions in whieh conflict between the individuni's claim to privacy and the 
larger community interest in research for the general good must be resolved- 
and the method of resolution must be an expression of eomintinity consensus, 

this concept of consensus is not employed in any formal niechanistic way. 
lu n sense, what is meant is that the issue of paramotintey as between private 
personality and a particular program of scientific research shotld not be left 
solely to the decision of the research investigator, ‘There should he some strong 
element of community approbation; the delicate balancing of the colliding val- 
ues Involved should reflect more than a single point of view. I 

Connniunity eonseusts enn obviously be expressed in laws, jüdicinl decisions, 


"op politien! constitutions, But it demands fo such formal titnnifestation, and 


can itso be expressed in far more subtle but equally pervasive ways, For ex» 
inple, consensti& enn he expressed in the values of our peers ns they are drtic 
tiated to ts, Consenstis cat be formed through the stated views of ottr opinion 
tendera whether they be leaders in government ot industry, in labor, the pro- 
fessions or the clergy, Consensus cnn also be reflected in the provisions of 
collective bargaining contrnets between fabor and- management, in the exectt 


— — 


is Soo Sokot, aupra note 20; see niso Coxer, The Sociology of Poverty, 13 BOCIAN 
Proves (Act. 1065), 
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tive orders ov instructions issued by Presidents, eabinet officers, personnel 
direetors, ang administrators of alt kinds, : 
© Xet, most appropriate for scientific research—ns it is for all the professtotis— 
is'the expression of a consensus on values in n published and operative code 
of ethics, Such a code yields a triple return—it articulates the values involved, 
uplifts thereby the awareness and standards not only of the profession but tlie 
entire community, and can provide a means for disciplining transgressions 
within the profession, ` os 
. Thus, in launehing any behavioral research project, the Investigator should 
first determine whether voluntary, informed consent, as well as anonymity, ean 
be aecommodated with the integrity of the reseüreh, If not, the investigator 
_ Should then ascertain whether the eommunity consensus approves the conduct 
of the research, under the proposed conditions, without the actual consent and 
anonymity of the sibjects, As a minimum, this means the knowledgeable cone 
eurrence of those responsible for hoth the research project (for example, the 
flnaneing institution) and for the well being of the subject (as, for example, 
the administration of the college he attends), ‘the history of public health nud 
medicine in this country, and earlier ii Europe, gives many illustrations of the 
establishment of just such a community consensus on the invasion of privaey > 
for the general welfare.48 E 
One may anticipate that, as behavioral science ‘develops and its contributions 
to society increase, the democratie process may afford to it more occasions of 
publicly approved invasions of personal privacy, I 


VIL THE CONCEPT OF CONFIDENTIALITY 


Whether private data are collected with consent, or without consent but 
with soeiety's permission beenuse of tlie perceived publie interest involved, the | 
minimal requirements of privacy seem to call for the retention of the private. ` 
data in à manner that assures its maximum confidentiality consistent with the 
integrity of the research, ‘hus, the second privacy issue presented by behav. 
‘foral research, as it is with all inroads on the private personality, is the issue 
of contidentiality, i 

One of the most important ways in which the, concept ef confidentiality in 
behavioral research can be served is to seek to design the research so that the 
responses of the persons providing the data can be anonymous: the design 
should avoid identifying any individual respondent with a particular response, 
While this should be possible in all opinion surveys, in many instances the na- 
ture of the research will require an ability to identify each respondent with 
the data elicited from him. ‘his would of course be trite in longitudinal stude 
les—as of child growth and development—where respondents must be exant- 
ined gt interviewed a number of times, or in studies of s: veral diverse sets of 
records which must be matehed up toa particular individual, : 

Tf full anonymity is not possible in the research design,®? then there are sev. 
eral other safeguards which should he stressed to provide some degree of nto. 
nyinity or confidentiality, ‘Ihe first, ueeding no more than a passing mention, is 
the integrity of the behavioral researeh sclentist, which, along with his inter. 
est in selence, must be assumed as a basic prerequisite, The integrity of the 


4 See note 45 &uprd, 
“It shotld be horie in mind that there are. various. degrees of nnonynity in the 
gathering of research data, and ft nay be Useful to distinguish between them 1n bulutics - 
ing the Valites of particular resentrch with the costs it privacy that mag be involved, 
Dr, Isidor Chein, Professor of Psychology at Now York University’s Gradiate: School of 
Arts nnd Scletice. in a letter to the nuthors making this point, identifed, among the 

possible levels of anonymity, the following six: I : 

(a) the particular subject ts never identifinble, not even hy the investigator or his 
nients; (b) the particular subject is temporarily identifirhle, but his identity is never 
ascertained ub to and. ineluding the point at which the dota that he has provided are 
qonsolldnted in some meaningful nid interpretable form: (c) the porticutar subject ts 
temporarily. identifiable nnd his identity is known up to, imt not inetuding, the point nt 
which the ‘dota that he hns provided ate consolidated in some menningful and interprets 
able form; (d) the pontlentur subject i& temporarily identifinble and eat be associated 
with dota that are in themselves meaningful ahd interpretable, but fits identity is not 
‘ixvertained; (e) the identity of the pnrtictiiat subject is known in conjunction with 
moenningful and interpretable data, but his identifiability and identity are submerged ih 
the trentinent of the dnta from minny subjects ond hig awn data ate hever sefutinived 
from the point of view of interpreting or drawing ony inferences ahont him or his he: 
havior; ond (f) the identity of the particuiar subject is known in conjunction with 
teaningful and interpretabte data and these data are scrutinized from the foint of View 
of interpreting some nent of the individual ot his behavior, but his identity 4s therent- 
ter submerged in the collection of similar processes of interpretation for many subjecti, 
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professional selentist will assure both his informants and society at large. that 
he will be responsible and will maintain the confidence of any information 
given to him by identifiable informants. ‘That there tre ocensional breaches. of 
professional eontidence at this level underseores the signiflennee of putting 
stress on the responsibility of the investigator both during his professional 
training and throughout his research career, 
Another dimportant safeguard for contidentiality can be provided through 
contral techniques, For example, the identity of the respondent may be coded 
. aud separated from his response except for the code number, The code, in 
turn, may be made accessible only to a few of the most responsible officials, or 
perhiips, only on two signatures or by the use of double keys, even as element 
tury a safeguard as a locked file can make for substantial improvement, Penal- 
ties. within the profession may also be devised for any breach of the eontiden- 
tlulity which should be of tlie very essence of professionalism. 
Another readily available step is the destruction of vesenrch data.. At the 
very least, that. purt of the data which would identify any individual with any 
portion of it should be destroyed, and destroyed at the earliest moment it is 
possilite ‘to do so. Today, it is quite rare for an institution or an individual seis. 
entist to take what is now viewed as.a radical step and destroy data whieh 
potentiatly has valne over a longer time span, Indeed, behavioral scientists 
have strong incentives to retain all original research data.o8 Such data can 
provide information of a longitudinal nature about the development of person. 
ality or organizations over time, the early. ehildhood antecedents of career sue- 
cess, the degree of change in interest and attitude from one age to another, 
the effects of marriage upot personality characteristics and other fascinating 
problems, "here ire now great repositories of such data in the United States 
— collected about individuals in schools, both secondary and college, ang other iie- 
stitutional settings, whieh have been maintained becnuse of this natural resist- 
ance of the researeh selentist to diseurd anything of such potential value, Nev- 
ertheless, the maintenance and use of this information for purposes other 
than that originally agreed to, nnd the threat to confidentinlity inherent in its. 
continued miintenancee, strongly suggest that the proper course of the person 
ot institution possessing such data is either.to obtain the consent of the indi- 
vidual involved to its continued preservation, or to destroy the data, painful as 
the hitter prospect may be, 
It should be emphustzed that neither the integrity of the scientist nor the 
techitionl safeguards of locks nnd codes can protect research data aguinst a 
valid subpoena: such data are at present quite clearly subject to subpoena, In 
the lust analysis, therefore, unless our laws are changed to accotd a privileged 
status to privately given research information, confidentiality can be assured 
only by destruction of the data, ‘The change in the law required to accord a 
privileged status to research duta can be secotplished by statute, Thus, by 
stutute in eighteen states, a privilege has already been ufforded to informa- 
tion received by a psychologist from his client, That statutory privilege does 
not, however, seem to extent to psychologienl resenroli90 ' 


% Seo, eg, Johnson, Retain the Original Data!, 10 AMERICAN Psycuotootst 
250—251 (1004), See nixo de Mille, Central Data Storage, 10. AMBITCAN. PSYCHOLOUIST 
779-78 (1004), Lhe prospect of the tise of comptiters for central recording, storage and 
retrieval of tesearch data in the bettavioral selences adds n troublesome new dimension 
to the protection of privacy, Computerized central stornge of information would remove 
what surety hus been ore of the strongest nilles of the claitn to privacy—the noefli: 
chenes ot ninn and the fallihility of tis memory, 

t fho eighteen states are: Alabnmn, Ara, Cops tit, 40, $ 207 (36) (Supp, 1903); 
Arkatisas, Ank, STAM ANN, $ 72-1010 (1007); Culifornin, Cat, Bus, & PROF, Cone 
30047 Colorado, Coro, REY, Stat, ANS, § 154-1-7(8) (1003): Delaware, Dit, Cont 
ANN, Cit’ 24, 88534 (Supp, 1064) 3 Georgia, GA, Cong ANN, § 84-3118 (1055); Idaho, 
iuAHo CopH ANM, § f4—2814 (Supp. 106%) 4 Miittols, fr. ANN. Svat, ch. 9144, 8 406 

. (Sinith-tfurd Supp. 1964); Kentucky, Ky. Rev, Star’ Asn. § 310411. (Supt. 1905) : 
Miehigan, Mtem, Coup., Laws g 8381018 (Supp, 1901); Nevada, Nev, REV Stan, 
& 4S,.085 (1003): New Humpzehire, N.H, Tav, STAT, ANS, 8 830-A 110 (Supp. 1004) : 
Now Mexico, N,M, STAT, ANN, 8 67-80-17 (Supp, 1965): New York, N.Y. Bove, Taw 
$ 1011: Oregon, Oti, Riv, STAT, $ 44,040 (1002) ; "'einesse, THAN, Conii ANN, $ 03-1117 
ee NN E Copt ANS. $ 58-20-0 (i963); Washington, Wagit, Rav, Cops: 

kd. N +) à , 

oA Montana stntüte does, however, seem to extend n !ünited privilege to certain 
tvbeg of. tiehüvioral reseurehi 1f conducted by t person tenchitig psychology in a school, 
Sie Montana statute rends as follows t 4 

“Any person etgiged in teachin psychology in ans school, of who acting as such 18 
engaged In the study and observation of child mentality, shalt not without the consent 

of the parent or guardian of such child being so taught of observed testify in any eiit 

action as to any information so obtained.” : 
Mont. Rav Coves ANN., $ 03-701-4(6) (1964), 
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Wiile statutes may be desirable, they may not always be necessary, A privi» 
lege status has been afforded. by the common law to communications between 
husband aud wife?! nnd attorney and cHent 36 privilege also inheres a consti. - 
tutional doctrine—as in the privilege against self-inerimination, Uhus,-it-is con- 
ceivuble that privilege could be extended by the courts to other situations— 
perhaps in a persuasive cause, where a research scientist was willing to resist a ° 
subpoena and risk imprisonment, in order to protect the private research data 
in his possession, While there is a role for the martyr both in science and in 
. daw, privilege should not be viewed as a status symbol for the scientist.“ It 

should, rather, be a protective shield for his informant, As the law now 
stands, however, it is apparent that the researeh scientist who probes in the - 
realin of the privote personality, without consent, bears a speeinl and heavy 
responsibility to the subjects of his research, It is a responsibility for conti- 
dentintity which, at present, in the face of a subpoenn he may find himself 
powerless to discharge. ` . 

Of crucial importance also to the protection of confidentiality is a sensitivity 
on the part of the scientist to the limited purpose for which the research dati’ 
were originally obtained, It is generally uecepted that research data should not 
he published by the investigator with identities of the individual subjects at- 
tached to the data, and there is no reason why this same ethical sense of the 
confidentiality, or the privacy, of the data cannot be extended to other forms 
ot publication, ‘hus, it should be part of the responsibility of the research sei- 
entist not to make this research data, in which individuals are identifiabte, 
available to others, whether such others be personnel directors, private detec- 
tives, police officers, journalists, government agents, or even other scientists, 

Assuredly, one can visualize situations in which the release of research data 
for a use not initially contemplated would, because of the great public interest 
involved, be socially tolerable, But, just as certainty, it is possible to visuntize 
Situations in which it clearly would not, In the latter category, for example, 
obviously falls the sale of personal information to, commercial organizations 
for subscription or mailing lists, , 

In determining the proper limits to be plueed on the availability of resenreh 
data, a workable proposition may well be to confine sueh data to the particu. 
lur research purpose for which permission was initially obtained, or to a rei. 
sonably equivalent purpose, At the least, such a proposition might be accepted 
us an operative rule in the absence of pursuasive considerations to the con. 
trary, OF course, it must be recognized that as an individual may consent to an 
initial privacy invasion, so may he waive a limitation of that consent to the 
originat research purpose, Care must, however, be taken in such instances not 
to imply a waiver in situations where it may not have been intended, : 

As itt other affairs, there is, unquestionably a happy mean between excessive 
privaey and indecent exposure in behavioral researelt, One way to begin to ese 
tablish such a mean is for the behavioral scientists themselves to demonstrate, 
by codes of ethics und research standards, their own acute sensitivity and con- 
cern for the problem, Psychologists have made a start on en enforcenble code 
of ethical standards directed primarily to the elient relationship?! Other dixei- 
plines ean learn from their example and alt ean extend such codes more 
broadly to behavioral research, 


VIIL AN ETHICAL CODE 


From the foregoing there emerges an outlitie of tlie contest between the vul« 
utes of privacy and those of behavioral research, ‘he community is sensitive to 





ú See generally 8 Wiastons, Evipexce §§ 2382-41 (MeNaughten rev, 1061), , | 

“Seo, eg. Hurlburt v. Hurlburt, 125 N.Y, 420, 424, 28 N.B, 051, 062 (18091) (dia. 
tum). See also Lotiisell, Confidentiality, Conformity and Confusion: Privileges in Fede 
_ eral Court Today, 3i fur, fa Rey, 101 (1956), See generally 8 Wiustone, op. clt. aupra 

note 01, $8, 2200-2329. It is unlikely that testimonial privilege will be judicially ex. 
tetided to situntions that do hut fully satisfy Dean Niginore'y our conditions for the 
esisteneo of à privilege: (1), the, pr Pared commurniention must originnte in a confi. 
(lence that it will not be disclosed, (2) tle element of eohfidentiniity must be essefititil 
to the felationship of the parties to the communication, (3) the relationship is one 
Which is to be ysekduousiy fostered, and (4) the injury that would inute to the relne 
tlonship bs disclosure of the communication must be greator than the benefit to be 
gained from its contribution to the disposition of the litigation, /d. $ 2285, 

Nils, nevertheless, seems to be the situation in those eighteen states which accord 
the privilege only to Heensed or registered psychologists, See Geiser & Rheingold, Pay- 
ghology ant — T'estimonial Privileged Communicutions, 19. AMEIICAN 

NYCHOhoO0IST S; . ] : 

^ See Ethical Statdarda of Psychotogiata, 18 AMERICAN PsvetioLogist 66 (1003), 
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both values, Our society will support, ard. indeed, will insist on, a decent ne- . 
commodation between them. An accommodation which takes into agcount the 
ethical and legal obligations of the investigating scientist can be achieved 

without diminishing the effectiveness of the scientific inquiry, Scientists who 

are responsive to the claim of privacy will find themselves pressed to develop 

better and more rational research techniques, Their innate inventiveness cat 

be expected to yield new and better research methods, . 

Not only will the behavioral scientists be inventive in accommodating the 
competing values of privacy and research, but in doing so they will he more 
sensitive to the complexities and nuances Involved than either courts or legis- 
litures, Io be sure, however, judges and legislators do have.a supportive role 
„and can be expected to fill it either by correcting abuses or protecting the re- 
sponsible investigator who operztes in nccordance with the ethical consensus of 
the cominunity, S i : 

‘Nhe supportive measures available to the *nw, several of which have already 
been mentioned, are numerous and varied, One is the extension of'n privileged 
-. status to the confidential communication of private information to a behavioral 
scientist, Another is the provision of civil or criminal remedies for the breach 
of the right of privacy. A third is to assess and define the contexts In which, 
or the conditions under whieh, the cost in privaey is either marginal or de 
minimis, or permissible, because outweighed by the positive gains perceived 
for society in particular research, A fourth measure is to preclude public 
ofticials or employees from disclosing confidential information acquired in the 
eourse of employment," A fifth approach is to develop “disciplinary proceed- 
ings" to enforce the claim to privacy against public officials in some form of 
mandamus or contempt,®? and against private professional persons through dis- 
barment or loss of license, Stil another possible supportive legal measure is to 
require registration for the possession of all privacy-invading devices. The al- 
ternatives are clearly varied. It should be noted, however, that the existing 
legislative attempts to prohibit eavesdropping by use of devices have been uni: 
formly defective, The current statutes are either inadequate in scope or indis- 
criminate in appHeation, or both, 





4 Remedies for the brench of this right are alrendy availabie in many states ; . 

M (n) See the tiat o i states Which recognize a common-law right of privacy in Prosset, 
lote I i : 

Ub) Oregon nnd Maryland have statutes which make envesdropping, without the cone 
sent of ull persons being overheard, a crime. Neither necords any exemption for behav. | 

i ioral research., Thus, 1n Oregon, it is unlawful to obtain any part of conversation by 
an eavesdropping device “if all participants in the conversation gre not $ PCM ii- 
formed that thelr conversation is heing obtained.” Ons, Rey. Stat, § 165,540(1) (c) 
1903), Viointion-of this Oregon statute is punishable by fine or imprisonment and ren- 
ders the violator liable for damages in a civil suit. Ort. Rev. Stat, $$ 30.780, 
105.540(0) (1003), In Maryland it is unlawful to tise nny device “to overhenr or record 
any part of the conversation or words spoken to or by any person in private conversu- 
tion without the knowledge or consent, expressed or implied, of that other person," Mp. 
ANN, CopE nrt. 27, & 120A (n). (Supp. 1964), 

(e) See the statutes in five other states which make envesdropping unlawful without 
the cotiserit of a party to tlie conversution—ngnin without an exemption for selentifie 
research: Cap, Pen, Cops § 653); Inu. ANN, StAT, eh, 38, $$ 14-2, 14-4. (Sinith-Hurd 
[ 104] ; uns EE MAE M eh. 272, § 09 (Supp, 1964) ; Nev. Rev. Srav, § 200,650 

Di) i NX, NL! 

(d) See algo the comparable but more timited statutes in six other states: Ark. Svat. 
Y _ (1964) (loitering for purposes of iüvndih brivney) ; Ga, Conn 
ASN, $ 26-2001 (1963) (peeping or similar acts tending to invade privacy); N.D, CENY, 
Cobb $ 19-49-05 (Supp, 1065) (using any mechanical or electronic device to overhear 
ot record and to repeat with iütent to vex or injure) ; Okt. STAT, tit. 21, $ 1202 
(1041) (loltering with intent to overhear and repeat to vex or injure) ; S.C. Cops Ann, 
16-564 (1002) (peeping or similar acts tending to invade privacy); S.D. Cops, $ 
13.1426 (19289) (loitering with intent to overhent and repent to vex or injure). 
: (e) See RESTATEMENT (SECOND), Torts 8 980 (10605), thich reflects the judicial ac- 
ceptance of such statutory standards ns n basis for civil linbility, . 
94 See, é^, Antitrust, Civil, Process Act § d(c), 76 Stat, 550 qoom. g V.8.0. 8 
M DEA iid Eug, UN § 10073 N.Y. Las, Law $ 5687; N.Y, Pen. Law § 7623 
ePhe Swedish Ombüdstan, suggests another Interesting possibility, See A State Stat- 
tite t vedte the Office o Ombudaman, 2 Hanv, J, Leuts. 2135. (1005). 

Marytand, hy House Bill 1107, approved by the Governor on April §, 1965, added a 
new | 125D to Artiele 27 of its Annotated Code and thereby beenme the first state to 
reduire “every pefson fossessitig any eavesdropping and/or Ww retupping device” to regis- 
ter stich device with tho State Police, Unless registered it is uninwful to manufacture 
oF possess tiny such device, It wilt be interesting to see how vigorously and effectively 
this new statute i8 enforced, Will it be applied, for example, as it would seen! was iie 
tended, to the manufneturers of tape recorders or dictaphone? Or to the lawyers or sele 
entists who use them? I 
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A precondition for the development of a proper balance between the values 
of privacy,and those of behavioral research is the growth, among behavioral 
scientists themselves, of a heightened sense of their own confidential profes- 
sionat relationship with their informants, One of the best ways of articulating 
and developing this heightened sense of the confidential professional relation- 
ship is through the development and observance of codes of ethics tn whieh 
the chain to privacy is recognized, I 

Codes of ethies for the several diseiplines of seholarship and research are 
sound and sensible, and sneh codes shonld be general rather than specitle; sini. 
ple rather than complex. A workable code of ethies should be subject to expan 
sion duterpretatiom, and application in speeitic cases according to the distinc: . 
tive character of the researeh situation, 

In necord with this view, seven principles are suggested for inclusion in n 
general code of ethies for hehavioral researeh: 

One: There should be a recognition, and an affirmation, of tlie elaim to pri- 
vate personality, i 

Tuo; "here should he à positive commitment to respect private personality. 
in the condnet of researeh,. . d 

Three: Yo the fullest extent possible, without prejudieing the validity of the 
research, the informed, and voluntary, cousent of the respondents should be ob- 
tained, . 

Pour: 1£ consent is Dinpossible without invalidating the research, then before 
the. resenreli is undertaken, the responsible oflieinls of the institutions finnues 
ing, administering and sponsoring the research should be satisfied that the so- 
cial good in the proposed resenreh outweiglis the social value of the elahn to 
privaey under the specitie conditions of the proposed invasion, These ofñelnl8- ° 
in tun nre responsible, and must be responsive, to the views of the larger 
community in whieh science and research must work, 

Fives The ideutitleation of the individual respondent should be divorced as 
fully and as effectively as possible from the data finished. Anonymity of the 
respondent to a behavioral researeh study, so far as possible, should be sought 
actively in the design and execution of the study as n fundaniental chnrueter- 
istic of good research, > 

Nbre: "Phe research data should be safeguarded in every feasible and rensona- 
ble way, and the identitientlon o£ individual respondents with any portion of 
the data shonid be destroyed ns soon as possible, consistent with the researeh 
objectives, I 

Neven: "he. vesearchh düta obtained for one purpose should not thereafter be 
used for another without the consent of the individual involved or a clear and 
responsible assessment that the public interest in the newly proposed use of 
the duta transeends any inherent privacy transgression, 

Neither these seven suggested principles, nor any other set, will resolve, nor 
should be expected to resolve, the. prodtietive tension. between the needs nud 
advancement of scietiee nnd the vibrüut diversity of humnatr personility, IE it is 
correct, however, that there has been a growing imbalance in the relation of 
science and research to the values of privacy, then either the dignity, diversity 
and steength of the individual in our. free democratie society wit be dimin- 
hed, or society will correct the balance, Tf the blance is to be correeted—nis 
it wilt and must be—the fend should be taken by the scientific community 


through its own codes, its own attitudes, and its own behavior, 





(Item VI.D.2] 


VionLENCE AND itk BIAIN, CitApTERS 11 AND 12; Dis; VERNON MARK AND 
Prank Envin (New York), pp. 140-101, 


CHAPTER 11-—THE RELATION OF TIE DYSCONTROL SYNDNOME TO VIOLENCE 
. iN oU! SOCIETY 


Ln the state of naturel no arts, tio letters, no society and, whieti is worst of 
all, continual fear und danger of violent death, and the life of man solitary, 
poor, nusty, brutish and short.—Thomas Hobbes, Ñ 

The 1.8.1. statistics on violence indicate that in 1908 there were over 14,000 
murders, 31,000 rapes, and 288,000 cases of aggravated assatit in the United 
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States, ‘his represents 2°10 to 15 per cent inercase over 1907's figures, There 
were also an esthnated inillion* enses of assault agahist infunts and children, 
and 60,000 deaths and 8 million injuries caused by automobile accidents, We 
cannot pretend to say how much of thig mayhem was committed by individu- 
-uals with abnormalities of the brain, since we have no fietual data on this 


^ommtter one way or the other, What we can say, however, on the basis of both 


sociologicat and biological studies, is that seriously violent acts are likely to be 
carried out by individuais who have given at least some warning of trouble to 
come, ‘There is considerable evidence to indicate that much of the violence is 
done by people who hive poor impulse control, who have a previous history of 
violent acts, and who keep repeating their impulsive and violent behavior even 
when it is obviously in their own interest not to do so. : 

Whatever tle underlying enüses for this violence, the fnet is thnt it does 
exist and its incidence is apparently rising. The best efforts of sociologists, ed- 
uentors, psychologists, social psychiatrists, and public oflicials atong with mil- 
lions of dollars worth of governmental aid have not been able to reverse this 
trend or diminish the amount of violence. The question thus arises: Can this 
violence ever be controlled by the kind of environmental manipulations now 
veing used even if it were done well, or is some additional approach worth 
trying? M — 

It is relatively easy to see that an environmental approach is not likely: to 
have much effect on the cases we cited to illustrate the dyscontrol syndrome. 
‘ony D, and Sheresa L, were not only impulsively violent, they had difficulty 
in restraining their impulses in all other areas of their lives, too, Nor were 
they deterred by the knowledge or threat of punishment, becnuse the mecha- 
nisms that keep most of us from immediately acting on our impulses were de- . 
ficient or absent in them, Some of the prisoners we saw were similarly unable 
to control their behavior, no matter what the circumstances, A notorious and 
skillful bank robber who successfully eluded capture in three states was picked 
up while carrying $800,000 because lie had, on impulse, decided to sten] a car 
and drive from Lus Vegas to Reno. Another prisoner, who had robbed a large 
jewelry store and was driving away from the robbery, decided that he would 
jump the stop ligi; at a. busy intersection; he had the misfortune to run head 
on into a police car and subsequently found it difficult to explain what. the 
burglars tools, gun, and large assortment of valuable jewelry were doing on 
the frant sent of his car, It is impossible with present methods to reeduente of 
to threaten. such people into behaving rationally. They are too easily provoked 
y environmental stimuli, and too unable to control their inappropriate renc- 
tions, ` : i 

Nonetheless, something must be done, The need + ¢ finding some way to curb 
vlolence atd to ideutify abnormal and potentia’:, violent individuals grows 
ever inore fente as technological advances in bacteriology and ehemistity make 
t mote and more possible for a single abnormal person to kill great numbers 
of people. p 

'i'he "l'exus tower tragedy in Austin, in which Charles Whitman shot 41 peos > 
‘ple, killing 17, and Richard Speck’s murder of 8 nurses in Chicago, ape exam» 
ples of preventable public catastrophes, Weeks before comtuitting his crime, 
Whitman told tt psychiatrist of having “forced thoughts” about climbing the 
tower and killing many students with : rifle, And after he was killed, his post- 
mortem examination showed he had a brain cancer—the kind of cancer thit 
could have been picked up on a routine isotope sean of the brain. Of course, 
Whitman's tife might not have been saved as the cancer was higtiiy malig- 
- nant; but if he had been in the hospital under trentment, he certainly would 
not have been able to carry out his mass murders. Richard Speck, too, had 
symptoms of serious brain disease. Both he and Whitman had committed acts 
of senseless brutality before they murdered, If they had been identified as po- 
tentinliy viotént. men, and treated before it was too Inte—before they killed, fn- 
hey " afterwards—they might have been stopped in time to save their vic- 
ms’ Lives, : 

Oswald, the alleged assassin of President Kennedy, is another example of 
gomeote abot whom eventua! murders could have been predicted. He had a 
history of repeated episodes of uncontrolled impulsive assaultive behavior be- 
fore he attempted to assagsinate General Walker or kill Officer ‘Ippitt. H 
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was involved in a number of street fights and tried to commit suicide by slash. ` 
ing his wrists when he was iu. Russia, In addition, he pent his wife unmerci- 
fully on a number of occasions, heir neighbors noticed that Marina’s head, 
fave, und neck were often severely bruised, and were afraid that one day he 
would kill her, ÁO 

These well-publicized and socially important tragedies simply underscore the 


- heed for a program that will help us understand and prevent violence, ‘Ihe 


present methods--which depend upon changing only €üvironmental fnetors— 
have proved inadequate; and, in persons whose violence is related to brain 
dysfunction, they will undoubtedly continue to be inadequate. 

Even though sociological and environmental approaches to control violent be- 
havior have failed to produce much in the way of constructive results, they 
should not be lightly dismissed, and we do not mean to downgrade the obvious 
importance of social or environmental influences on the brain and belinvior, 
Workers in the fleld of soctology, criminology, and social anthropology have 
produced an extensive literature on the subject of human violence. Without 
covering this field in any detail, we will mention and describe reveral of the 
theories that have been formulated to explain the causes of human violence, 

One of these is the culture-conflict hypothesis of ‘Thorsten Sellen, his con- 
fliet has been deseribed as the natural outgrowth of the process of social dit. 
ferentiation, Which, in turn, produces an infinity of social groupings, each with 
its own definitions of like situations, its own interpretations of social relations, 
and its own ignorance or misunderstanding of the social values of other: 
groups, Sellen and his followers have suggested that the transformation of a 
culture from a well-integrated, homogeneous one to a disintegrated type is ne 
companied by an increase in conflict situations, ff this theory had universal 
applicability, an extremely homogeneous society would be a peaceful one, bnt 
the example of Hitlerian Germany suggests that the concept must have excep 


^ tons, "int eountry was both homogeneous and Well-integrated and yet was in- 


famous for mass murder and brutality, 

Some scientists have developed useful models of violent behavior on the 
basis of individual and group frustrations, with subsequent uggressive behav. 
lor, While it is certainly true that frustrating environmental situations play a 
genuine role in generating violent behavior, individuals vary greatly in their 
tolerance to frustrating situations, Furthermore, the relation of frustration to 
Violence, in any given Individual, is by no means constant, Clearly, we would | 
emphasize the role of the individual's threshold for violent action in defining 
the outcome of the frustration experience, ‘Ihe applicability of this model to 
group behavior is another matter 

Cloward and Ohlin, as well as Wolfgang and Ferracuti contend that the 
form of social violence is determined by a subcultural nominative system. ‘They 
suggest that a predisposition to violence is trunsmitted by child-raising prac 
tices and peer group relationships in certain segilients of the population; thelr 
focus is on tho urban male in lower socioeconomic groups, White differing sub. 
culture norms for aeceptable expressions of emotion account for much diver- 
sity in our pluralistic society, we would predict that within a given subčultttre, 
those Individunls most likely to commit personal violence, are those with poor 
impulse controt of the kind we have deseribed, ' 

Yablonsky and others have studied the violent behavior of juvenile urban 
gangs. tn some ways these gangs empitointze certain urban sttbeultures, but it 
is diflieult to esthnate the contribution of juvenile gangs to the total. picture of 
violent behavior, For example, in 1903, there were 1,181 gang ineidents ih. New 
York City (as recorded by Chwast ind Seller), Ilowever, these many incidents, 
each involving a number of participants, resulted in tlie Slaying of “onty” 12 
people, While the slaying of anyone is a great tragedy, it is diffevtt to accept 
this phenometion as a binjor sottee of homicide in New York City. 

ROUEN the subculture theories hive been criticized by Bndleman, He 
states; 

"[esenrehi and theory which assttie that the subculture of the poor getieraütes 
Violent behavior redect on the subculture bing of the behavioral scentist who is 
developing the theory, ‘he iniddle-class-oriented behavioral selentist abhors Pite 
cial theories, As n result, he generally tends to shun theorieg based on physiol- 
ogy, Having convinced himself that he has successfutiy removed nll vestiges of 
rfücistu from his formulations, the theorist retains his prejudices, imputing 
characteristics to a population he does not fully understand white denying that 
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these characteristics exist within his own group, Some criminologists are com- 
ing to the conelusion that the-case for subeultural violence is overstated.” 
(Prom Violence in. the Streets edited by Shatom Kudleman, Copyright © 1008 
by Shalom Endleman.) ; 

One. might summarize the sociological approaches by saying that sociu? disin- 
tegration, frustrations and aggressions, and the subcultural norms of violence 

all play a part in generating violent behavior, "here seems, however, to be no 
general agreement among sociologists or cultural anthropologists on the reln- 
tive importance of these mechanisms; nor have: these theories led, as yet, to 
definitive programs which have reduced the incidence of the violent behavior 
in our soctety, : 

Frederick Wertham among others has emphasized: the rote of mass media š 
and pattieularty television in changing the climate of public-opinion and the ` 
tevel of general acceptance of violent behaviot, This is an appealing hy- 
potheses, but 1t 1s dificult to get objective evidence or to devise experimental 
situations that give a convineing formulation of the effect of mass media on 
human behavior, Bandura and his associates have studied the effect of aggres- 
sive models (movies and cartoons of violence) on 48 boys and 48 girls enrolled 
in the Stanford University Nursery School, “hey found that a significant per- 
centage of thelr subject would copy what they had seen if the tools were 
availuble tu applying “aggression” to inanimate objects, The experiment still 
left unanswered the question as to whether these sttbjects would have engaged 
in personal violence had they had the opportunity to do so, 

* Studies are: being undertaken which should contribute to answering this 
question, Clearly the thousands of hours of exposure to television experienced 
by the average maturing brain must be reflected in its final structure, How: 
ever, if television were the principle determinant of violence it would be diffi. 
gult to explain the disparity in the aggravated ussault rates (almost 8 to 1) 
when one compares Boston and Montreal, as these cities are both saturated 
with the same television programs, his does not-mean that n relationship be- 
tween television violence and actual violence does hot exist; it simply means 
that we cannot define it at the present time, 

he obvious importance and social significance of group violence is hampered 
by the diffientties in eritieally.analyzing this phenomenon, Wars are the most 
devastating sort of group violence, since they produce the greatest number of. 
deaths, injuries, and most widespread destruction of property, In an army of 

. tatlonal conscripts, chosen by the lottery method, focal brain disease probably 
poses n minor problem ewcept in those individuals who lose control of them: 
d under the stress of battle and kiht their own comrades or innocent a 
eivilluns, - 

Revolutions, revolts, and riots provide nn iiiteresting borderline aren of study, 
"he anatomy of the urban riot has been tucidly dissected by John Spiegel, 
while Ohtitt has thoroughly studied the phenomenon of prison riots, 

One of the outstanding features of the widespread urban riots that have re. 
cently swept through the United States Is the relatively stall amount of per. 
sonul violence committed compared to the large number of people taking part 
In the riot, It the Watts community of 880,000 people, there were nbout 10,000 
rlotets: 87 people were killed, and 118 were wounded by gun fire. Many of 
these people were killed by police and Natlonat Guard troops und some were 

- killed when they were unwittingly left behind in burning buildings, It is our 
‘opinion that the rlot atmosphere represents a powerful environmetital influence 
on all those people taking part in the riot, fhe fact that so few people were 
kitted ot injured in these riots makes tis believe that unusually strong control 
mechanisins wete operating both in the individual rioters nnd in the police 
and Nationat Guard troops who sought to keep the riot under control. It 
would be partieniuriy interesting under these clreutnstances to examine in de. 
til those individuals who did canse serious injury or dentli—be they rloters or 
members of the police and National Gunva, s 

It ig important to keep in mind that ench individunt taking part in n riot 

ns 2 unlqie tite eXpertence stored in his brain, Furthermore, ench individual 
recelves unlque visual auditory, ctitaneots, olfitctory, and gustatory cues 
Which ate trimstitted to his brain for the Integration and synthesis that re 
sult In the vocalizations and muscular movements of hitinatt behavior, "'his ts 
not to deny the tremendous homogenizing infitence that a group has on any > 
individual taking part in group activity, Nevertheless, each Individual is fe 
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Spousible for his own behaviors that this behavior may blend perfectly into 
the group activity is a tribute to the flexibility and adaptability of the central 
nervous system. It does not mean that an individual's brain has ceased to 
function, nor does it mean that his individual behavior can be ignored. 

‘he duerense in both group and individual domestic violence has brought two 
kinds of responses from an atileted society, One appronch concentrates on the 
“vigid enforcement of nw und order,” his phrase hus often ‘been a enphemisin 


. for the suppression of public demonstrations and protests, It brings with it the 
` specter of an authoritarian police state. ‘The other approach to the control of 
' violenee calls for the dissolution of the slums, the abolition of poverty, and the 


correction of social injustices-—all vitally necessary goals, Up to this time nel- ' 
ther of these approaches in thelr piecemeal application has resulted in an 
effective. reduction of violent behavior, But both of these approaches have one 
thing in common: they ignore the individual and his brain, 

Finally, we should like to emphasize that--in spite of our apparent criticism 
of our sociologically oriented collenzues—we realize that these professionals 
ave Working in a difficult and complex field. However, they should not have to 
labor alone, With new technological skills and equipment, the brain scientists 
and clinicians can give them some significant help. ‘Together the two discl- 
plines can shoulder the public burden that Violence causes. 
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CHAPTER 12-—-VIOLENCH PREVENTION 


J estublished law ant justice in the land.—The Code of Hammurabi 
Chiefs, who no more (n bloody fights engage.-- Homer, Itad, Boolt 11. 


Happy be he who could learn the causes of things and who put beneath his 
feet alt feurs.— Virgil, Georgivs, I, Line 490 


he problem that modern blological and social scientists have in trying 
to deal with violence is much tike the problem that 19th century neurologist 
nnd psychiatrists had with “insanity’—learning enough about ity enuses and 
natural history to be able to assess individual cases and treat each patient 
properly, In the 10th century the insane asylums were full of people lumped 
together as "eruzy," but who in reality had many different disenses, Some Ats 
tunlly had pellagra, Onee doctors could recognize vitamin deficiencies, and 
know how to prevent and treat them, people no longer developed pellagra- 
related. symptoms. of. mental illness, Others were suffering from the late stages 
of syphitlis, and still others from undiscovered brain tumors; both conditions 
became nceessible to dingnosts tnd treatment, thereby shrinking the uerazy” ente 
gory stili further, In short, the more psychiatrists and neurologists learned 
about the various causes of “insanity,” the more effectively were they able to 
differentiate between mental conditions that appeared to be the same, but, be- 
cunse they had different causes, required very different methods of treatinent 

We ure 1n the entne state today. vis-à-vis violence: wë need to find out more 
about the condition and learn how to sort out its different catises, so that we 
can decide which are the most important biological and/or social factors iti 


ench individuni case, atid thett treat each. patietit appropriately. 
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In ont view, the bést way to go about gathering the information we so des. 
perütely need about violence ig to start with a xoctobiological study of violent 
persons, "his study must be aimed at (1) establishing the physical and social 
causes for stich behavior: (2) developing reliable early-warning tests for vio 
lenee: (3) assessihg presently avitilüble methods of ttentmeht, including medi: 
ent and surgical techniques, as welt as behavioral therapies i and (4) estäbltisit 








ing community facilities to help violent persons—facilities that also might be 
used fop medical and sociological studies, 

This kind of study is a big job and we face it with inadequate tools, Ihe 
tool we need the most is a satisfactory method of predicting a given indi- 
Vidual's threshold for violynt acts, That is, we should develop tests for tinble 
brain function and dysfunction, ‘This development, in turn, will be dependent 
upon thorough-going investigations of violent individuals who are known to 
have disease of. tlie limbie brain, 

wo kinds of facilities are necessary for any such fuvestigation, One is n 
place to house the individuals being studied; the other is a medical center 
staffed witb specialists in the field of neurology, psychiatry, neurosurgery, psy- 
chology, and geneties, Of necessity, these two institutions should coesist--ns 
they do not today—and be set up se that the safety of the community is not 
jeopardized by the violent patients, This means a building with a partietar 
kind of physical construction, and a staff of physicians, nurses, ang uttendants 
who are capable of dealing with the violent behavior of the inmates, Hopes. 
fully, this structure would abut or be on the campus of a major university 
medien center, us this kind of institution is the only one likely to have either 
specialists and/or physical facilities to carry out complex brain examinations, 

The team that studies violent individuals should include not only brenin sel- 
entists and clinicians, but also social scientists, criminologists, legal experts, 
vytogeneticists, and specialists in public health. The studies, to be made on 
each person with a history of violence, should inctude: 

A thoroigh psychlatric examination 

J, A complete social history 

8. An exacting neurological and general medical examination 

4, "Ihe appropriate Inborntory. exaininntions—ineluding the multiple record- 
ing of brain waves, x-ray examination of the head, visual field. examinations, 
special hearing tests, and (if indicated) isotopic brain scans and special x-ray 
titms of the brain itself, a 

5. Psychological examinations, which should include not only the use of tects 
niques for personality assessment but also special tests for brain damage 

O A genetic evaluation, which should tnelude chromosomal analysis, anthro- 
pometrie measurements (stich as fingerprints), an assay of reproductive funes 
tion, an electrocardiogram, a test of intellectual performance, and a thorough 
investigation of the family history for instances of mental illness or impair- 
Pent infertility or fetal loss, congenital deformities, tumors, and atutluimmune 

sense, J 

Only time will tell which of these tests will be most valuable in predicting 
or dingnosing the thresholds for individual violence. 

Ideally, this kind of study would be made on two groups * individuals self- 

referred to -the general hospital because of inability to control destructive ime 
pulses; and individuals who appear before the courts Who have cominitted violent 
antisocial acts, After a statisticatly significant number of individuals in ench 
of thexe groups has been examined, the date cotld be compared either to n 
control group of the brothers ind sisters of the hospitalized individunis, or to 
a control group of other hospital patients adinitted for routine mutters and 
. matched for age, sex, religion, and socloeconoitic factors, 
. Even more important than applying conventional statistical methods would 
be quantitatively assessing the concurrence of the various abnormal factors 
discovered from the group.of patients with episodic violence. It would be nee 
essary to isolate a small population, perhaps 10 to 20 individuals in each 
group, with a concentration of chromosomal, electrophysiological, psychological, 
and nettrological abnormalities, he testing or development of additional meth. 
ods of meustrement could be done on these smaller samples, and it might even 
be possible to explore the interaction of the various pertinent variables in pros 
ducing the violent act, I 

We have atready suggested in Chapter 7 the tines of investigation to be pur 
ated in individtials with both temporal lobe epilepsy and uncontrollable violent 
behavior, These particular individuals, with implanted brain electrodes, offer 
an unusual opportunity to assess abnormalities In. Timbie brain function, and 
algo represent the best chance we have to find ott How to detect these abnore 
iatities, We might, for tustance, find out if changes in the brain's electrical ac 
tivity could be correlated with changes iu. plasma or uritie hormone levels ; or 
if there might be a valid correlation with psychological test scores, It is possie 
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ble that an ñs yet unpereeived relationship might emerge from such studies 
that would give us a simple test to help predict accurately whether a given 
person has a dangerously low threshold for impulsive violence. 

If detecting a potentially violent individual is the first order of business for 
meaningful investigation, the second is to improve our treatment methods, ‘his 


could well start with a reevaluation of the kinds of psychotherapy given to vic. 


alent patients, As certain forms of conditioning (Le, conditional reflex therapy— 
à là Paviov) have been shown to improve or alleviate special kinds of tem- 


poral lobe epilepsy, applications of improved teehniques in behavior therapy. 


night have important consequences for the psychotherapeutic treatment of 
impulse disorders, 

The recent pharmacologic advances ino gnticonvalsauts and tranquilizers 
presage not the end but the beginning of a psychopharmacologieal revolution, 
Many new and important chemical agents and drugs will be added to or ars 
mamentarium for the treatment of impulsive and violent behavior, But even 
With these new psychotherapeutie and medicinal tools, some people with brain 
sense may still require surgical treatment for the control of violence, Low 
can We improve our surgient operations? By making smaller and more precise 
lesions within the brain? Bg using electrical stimulation as we did with 
Thomas R, instead of making destructive brain testons? Perhaps n prolonged 
therapeutic effect can be obtained by the introduetion of chemical agents into 
focal areas of the brain to, produee chronic chemical stimulation over a tong 
period of time, f ; w . 

We have described our hopes for the newer techniques in the diagnosis and 
treatment of violent patients, AHL these matters, however, are tasks for chini- 
cians and investigators who are primarily interested in individuals rather than 
in groups, It is beyond the scope of this book and, in fact, dur competence, to 
tell specialists In group behavior how to study and influence the prevailing 
moods in our society that make up the framework of social interaction, But 
We shotild like to point out that as long as senseless killings and brutality are 
acceptable events in out cities, on out highways, and in our foreign relations, 
then identifying any. violent individual as unique will continue to he very dith 
eult: indeed, tow, in fact, enn society even detine what is “abnormal” under 
these cireumstances? Onty when our soeiety—thlirough its eduentionnl, religious, 
family, and governmental structures—clearly defines and uniformly reacts to 


viulenve ag being unacceptable, will we be able to approach the situation in a. 


truly rational way, 
he definition of “unacceptable violence” is, of course, a major stumbling 


block, What ts “unacceptable violence”? The “aw and order” faction of our sos . 


clety might define any liberal group protest as falling into this category, while 
protesting groups might label any action of police against demonstrators as 
“police brutality’—a clear-cut case of “unacceptable violence,” Some minority 
groups have gone -<n further and, having identified the deprivation of civil 


rights as a form of violence, have equated this term with physical violence, - 


and justified physically violent retaliation, 

Obviously any definition of unacceptable violence, no matter how carefully 
nttiemated, is going to be responsive to the judgment of the people partici- 
pating Inor observing n given violent action, But we would agree with Harvard's 
professor of humanities, Howard Mumford Jones, who states in his monograph 
(Vlolence and. eason) : "the celebration of violence either as an end In itself 
or as a short-eut to politienl or social change can only end, unless all history 
is in error, ii the disruption of order and culture,” 

We would define “aeeeptable violence”? as thie conirolled. tinitutin necessary 
nction to prevent personal physical injury or wanton destruction of property, 
Mis detinition would apply equally to police or public authorities as well as to 
politically activist groups (stiderits, racial, ete), and atl violent acts that did 
not fit into this entegory would be “wnacceptable.” We tise out definition as an 
example rather than as dogina, There might be better definitions that could he 
more reidily applied. ‘The important thing, however, is for such a definition to 
be formulated, publicized, and accepted, for this is a first step in tue orderly 
and systetmatie proeess that miüst be used in our society if we are to find a 
athug of reeorhizing potentially violent individuals with a malfunctioning 
rali, 

Tie hutan species now dominates the enrth, Our greatest danger no longer 
eomes ftot famine or eonnimunienble disenses, Our greatest danger Hes in ott 
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selves nnd in our. violent fellow humans. In order to reverse the trend of 
human violence, we must set certain basie standards of behavior (e.g, “golden 
rile” or “Pen Commandmeyts”) that any individual with a normal brain can 
follow, Tn addition, we need to ind some way to detect those individuals with 
brain abnormalities who are. untikely to be able to follow those standards; In 
Other words, we need to develop an “early warning test’ of limbic brain func- 
tion to detect those humans who have ev low threshold for impulsive violence, 
and we need better and more effective mecnods of treating them once we have 
found out who they are, Violence is a public health problem, and the major 
thrust of any progrim dealing with violence must be toward its preyention—a 
gout that will make à better and safer world for us all. 


REFERENCES 


Culder, N, (ed.) Unless Peuce Comes: A Scientific F'orecusi Vew Weap- 
ons, New York, Viking Press, 1968, 

Delgado, J. M. R., Action of hormones upon brain excitability, 2o. 20th Int. 
Physiol, Congr, No, 469, 1056, 

Delgado, J, M. R. “Pharmacological Modifications of Socinl Behavior,” In: 
Pharmacological Anulysis of Central Nervous Action (W. D. M. Paton, ed.). 
Oxford: Pergamon Press, pp. 205-202, 1002, 

Delgado, J. M. R. Intracerebral ehemo-stimulation in unanesthetized monkeys 
(Abst.), Ped, Proc, 22:515, 1003, : 

Folkman, $o and Mark, V. H. Diffusion of anesthetle and other drugs 
- through silicone rubber: Therapeutic implications, Trans. NY Acad. Set. 

80:1157-1195, 1008, 

Folkman, J., Mark, V. Ho Ervin, F, R, Suematsu, K, and Hagiwara, R. In- 
trucerebrnl gus anesthesia by diffusion through silicon rubber. Anesthesiology 
20:419-485, 1008, 

Freedman, D. X, and Giarman, N. J. “Brain Amines, Electrical Activity, 
and Behavior,” In: BEG and Behavior (G. H.-Glaser, ed.)..New York, Basic 
Books, pp. 198-243, 1903. 

Hunal, l, and. Delgado, J. M. R, Mleroinjeetions of drugs within the brain 
of awake tnonkeys (Abst.). XXII Int. Congr. Phystot. Sci. Vokyo, Sept,, 1905. 

Huber, G, Die Bedeutung der Nenroradiologie fur die Psychiatrie, Fortsch. 
Mei, 81:105-—109, 1903. 

Jones, H. M. Violence and Reason: A Book of Essays, New York, Atheneum, 


Kahn, M. W. Correlates of Rorschach reatity adherence in the assessment of 
‘murderers who plead insanity, J. Project, Techn. 31:44-47, 1967. : 
Lion, J. R., und T'hornton, R. The violent patient: Social and vocational ay 
pects of treatment, Unpublished data. 
Mark, V. H, Folkman, J., Ervin, F. R.,-and Sweet, W. H. Focal brain sup. 
pression by means of a silicone rubber chemode, J. Neurosurg. 80:195-199, 





{Item VILD.3) 


‘ite Use of Mikcritonics IN THE OBSERVATION AND CONTROL OV HUMAN 
BEHAVIOR AND Irs POSSIBLE Ust IN REHABILITATION AND PAROLE 


Burton n Ingralum* qnd. Gerald. W. Smith**—Issues du Oriminology, Vol. *, 
No, 2 (1019), pp. 80-68 


L, INTRODUCTION 


In the very near future, a computer technology will make possible atterni- 
tives tu imprisonment, "'he development. of systetus for telemetering informu- 
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tion from sensors Implanted in oron the body will soon make possible the ob. 
servation. aud. control. of. human. behavior without actual physical contact, 
‘Trough such telemetrie devices, it will be possible to maintain twenty-four 
houwr-a-day surveillance over the subject and to intervene electronically or 
physically to influence and control selected behavior, It will thus be possible to 
exercise control over human behavior and from a distance without physical 
contact, "he possible implications for criminology and corrections of such tele 
metric systems-is tremendously signifleant. : f 
The purpose of this paper is: (1) to describe developments during the last 


‘decade in the fleld of telemetry and electrophysiology as they velate to the cons 


trol of human behavior; (2) to dispel, if possible, some of the exaggerated no- 


tions prevalent amongst legal and philosophical Cassandras as to the extent of 


the power and range of these teehniques in controlling human behavior and 


` thought; (89) to discuss some applications of these techniques to problem areas 


Q 


ERIC 


in penology and to show how they can make a useful contribution, with a net 
gain, to the values of individual freedom and privacy; and (4) to examine 
critically “ethical reservations” which might impede both valuable research in 


these areas and the application of their results to solving the problem of crime 


control, . 


IL ELECTRONIC TECHNIQUES FOR OBSERVING AND CONTROLLING BEHAVIOR IN 
. HUMANS : : 


A telemetric system consists of small electronic devices attached to a subject 
that transmit vin radio waves inforniation regarding the location and physio- 
logical state of the wearer, A telemetry system provides n method whereby: 
paenomena may be measured or controlled at a distance from where they ot- 
cur—ie, remotely (Grisamore, 1965), ‘he great benefit derived from the use 
of such systems in studying animals (including man) Hes in the ability to get 
date from a heretofore inaccessible environment, thus avoiding the experimen- 
tal artifacts which arise in a laboratory setting (Slater, 1005; Sehwitzgebel, 
1067b). It also provides long-range, day-to-day, continuous observation and con. 
trol of the monitored subject, sinee the data can be fed into a computer which 
can act as both an observer and a eontroller. (Koneccl, 10052). 

Telemetry has been put to many and diverse uses, In nerospace biology, both 
man and animal have been telemetered for respiration, body temperature, 
blood pressure, heart rate (CG's), brain waves (BEG’s) and other pliysiologl- 
cal data (Koneeci, 1965b; Slater, 1965; Barr, 1960). Telemetric devices have 
been placed on and in birds, aniinals and fish of all kinds to learn about such 
things as migration patterns, hibernation and spawning locations, respiration 
rates, brain wave activity, body temperatures, etc. (Slater, 1985; Lord, 1962; 
Spetty, 1961; Mackny, 1961; Young, 1964; Epstein, 1905). Yelemetry has also. 
been used in medicine to obtain the EEG patterns of epileptics during seizures, 
and to monitor heart rhythms and respiration rates in hiumans, for pttrposes of 
dingnosis and rescue in times of emergency (Slater, 1065; Caceres, 1065), ‘Nhe 
technology has proceeded so far that one expert in the field remarked 
(Muekuy, 1060) : i 

“ft appears that almost any signal for which tbere is a sensor can be trans, 
mitted ftom almost any species, Problems of size, tre, and accuracy have beet 
overcome in most cases, hus, the future possibilities are linited only by the 
imagination.” . 

telemetrie systems can be classified into two types of devices—“external de 
vices” and “internal devices.” f i 

BReternat devices,—tor the past several years, Schwitzgebel (19072, b; Note: 
Harvard Law Review, 1966) at Harvard has been experimenting with a small, 
portable tvansinitter, called a Behavior Pransmitter-Reinforcer (BTR), which 
is emalli cnoth to be carried on a belt and which permits tracking of the 
wearer’s location, transmitting informytion abont his activities and communi- 
cating with him (by tone signals). ‘he tracking device consists of two eontaiti- 
ers, enel about the size of n thick paperback book, one of which contains bat- 
tevies and the other, a transthitter that automatically emits radio signals, 
coded differently for each transmitter so that many of them may be used on 
one frequetiey band, With a transmitting range of approximately a qtatter of 
a mile under adverse city conditions and a recelvini? rünge of two miles, the 
HR signals are picked up by reeelvers at a. laborütory base station and fed 
{nto a modified tnissiletracking device which graphs the wearers location and 
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displays it on a sereen, She device can also be connected with a sensor resem. 
bling a wristwatch which transmits the wearers pulse rate, Jn addition, the 
weurer eun send signals to the receiving station by pressing a button, and the 
receiver can send a return signal to the wearer, 

At present, the primary purpose of the device is to facilitate medical and 
therapeutic aid to patients, Le, to effectuate the quick location and resette of 
persons subject to emergency medical conditions that preclude their calling for 
help, such as enses of acute cardiac infarction, epilepsy or diabetes (Sehwitz- 
webel, 1907n), Also, so fnr, the tse of the device has been limited to volunteers, 
und they are free to remove the device. whenever they wish (Scehwitzgehel, 
1967%b), Schwitzgebel has expressed an interest in applying his device to moni. 
toring and rehabilitating chronic recidivists on parole, 

At the University or California, Los Angeles, Ralph Schwitzgebel’s brother, 
Robert. Schwitzgebel, has perfected a somewhat similar device in which a mini- 
ature two-way radio unit, encased in a wide leather belt containing its own 
antenna and rechargeable batteries, is worn by volunteer experimental subjects 
(R, Schwitzgebel, 1989). Non-voice communication is maintained between a 
central communications station and the wearer by means of a radio signal 
which, when sent, activates a small coll in the wearer's receiver unit that 
makes itself felt ns a tap in the abdominal region, accompanied hy a barely 
audible tone and tt small light, Information is conveyed to the subject by a 
coded. sequence of taps, In turn, the wearer can send simple coded signal mies: 
sages buck to the central station, indicating his receipt of the signal, his pere 
eral state of well being, of the lack of it, and many other matters as well, So 
far, this device and its use depend entirely upon a relationship of cooperation 
and trust between experimenter and subject. 

Another use of radiotelemetey on humans which has reached.a high level of 
sophistication is the long-digtanee monitoring of ECG (electro-catdiogram) 
waves by Caceres (1005) and his associates (Cooper, 1905 ; Hagan, 1905), "l'hey 
have developed a telemetry system by which an ambulatory heart patient can. 
be monitored continuously by a central computer in another city. The patient 
has the usual electrocardiograph leads taped to his chest, which are connected 
to n small battery powered FM radio transmitter on the patient’s belt, The 
BCG waves are transmitted, as modutated radio frequencies, to a tratisceiver 
in the vicinity which relays them via an ordinary telephone (encased it an au- 
tomuted dialing device called a Dataphone). The encoded signals of the ECG 
eun then he transmitted to any place in the world which can be reached by 
telephone. On the receiving end, there is an automatic answering device that 
accepts the call and turns on the appropriate receiving equipment, In the usual 


‘case this will be an annlog-to-digital converter, which quantizes the electrical 


waves and changes them to a series of numbers, representing amplitudes at 
certain precise times, The comptiter than analyzes the nuinericat- amplitude 
values and, when an abnormal pattern appears, it not only warns the patients 
physician (with a bell or Leht) but will produce, on request, some or all of 
the previous readings it has stored, The computer can monitor hundreds of pae 
tients simultaneously by sharing computer time among hundreds of input sig. 

nals, and produce an “analysis” of ECG activity for each in as little as 2.5 
miitites—the time required for the signal to get into the computer’s analytical 
eireuits, Although this "analysis" does not yet amount to a dinghosis of heart 
disease or the onset of an attack, there is no reason why computers could not 
he taught to read BCG patterns as well as any heart specialist, and with their 
ability to make stochastic analyses, in. time, they. should become better at it , 
than inost doctors, : . 

‘fhe third aren where external telemetry has been used to advantage is also 
in the medical feild. For several years, Vreeland and Yeager (1965) have been 
using a submininture raüdiotelemeter for taking BEC’s of epileptic ehildron, 
Nhe device iy glued to the child’s scalp with a special preparation and elec. 
trodes extend from it to various places on the child's senlp. À receiver is posie 
tioned iti an adjoining room of the hospital and. sound. motion pletüres record 
the child’s behavior, his voice and his BHG on the same film, Some of the bert 
efits derived froin the use of this equipment are: (4) that it permits endings 
to be taken of un epileptic seizure as it occurs; and (2) it allows studies to he 
mide of MEG: patterns of disturbed ehitdren without encuinbering them in 
trailing wires, At present, however, the device is “external” in the sense thit 
the electrodes do hot penetritte into the brain, and only surface cortical benit 
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wave patterns are picked up hy the transmitter, It is believed, however, that 


many epileptic seizures originate in arens deep in the subcortical regions of 
the brain (Walker, 1961), and to obtain BEG readings for these areas, it 
would he necessary to implant the electrodes in these arens stereotaxically, _ 
the significance of such a modification would be that if the transmitter were 
transformed into a transceiver (a minor modification), it would then- be possi- 
ble to stimulate the same subcortical areas telemetrically, This would, then, 
convert the telemetry system into an “internal” device, such as the ones we 
are now ahont to describe, uM 

Internal devices.—One of the leaders in the field of internal radio-telemetry 
devices is Mackay (1961), He has developed devices which he calls “endoradio- 
sondes.” These are tiny transmitters that can be swallowed or implanted intere 
nally in man or animal, They have been designed in order to meastve and 
transmit such physiological variables as gastrointestinal pressure, blood pres. 
sure, body temperature, bioelectrical potentials (voltage accompanying the 
functioning of the. brain, the heart and other muscles), oxygen levels, acidity 
and radiation intensity (Mackay, 1005), In fact, in many cases for the pur- 
poses of biomedical and pliysiological research, internal telemetry is the only 
way of obtaining the desired data, In the case where the body functions do 
not emit electrical energy (as the brain, heart and other neuromuscular struc. 
tures do), these devices have been ingeniously’ modified in order to nieasure 


J changes in pressure, ncidity, ete, and to transmit electrical signals reflecting 


these changes to receivers outside the body, In this case the transmitters nre 
called “transducers.” Both “active” and “passive” transmitters have been de- 
veloped, “active” transmitters containing a battery powering an osciltator, and 
“passive” transmitters not containing an internal power source, but having in- 
stend tuned circuits modulated from an outside power source, Although “pase 
sive” systems enjoy the advantage of not being concerned with power failure. 
or battery replacement, they do not put out as good n signal as an "notive? 
system, Both transmitter systems, at present, have ranges of a few feet to ñ 
dozen--just enough to bring out the signal from inside the body (Mackay, 
1985), fhus, it is generally necessary for the subject to carry a sinall booster 
transmitter in order to receive the weak signal from inside the body nnd in- 
crease its strength for rebroadcasting to n remote laboratory or data collection 
point, However, with the development of integrated circuits, both transinitters 
find boosters can be miniaturized to n fantastic degree, 

Rlectrical Stimulation of the Brain.— Phe technique employed in electrophys- 
fology in studying the binin of animais and man by stimulating its different 
reas electrically is nothing new. ‘This technique was being used hy two Euros 
pean physiologists, Fritsch and Hitzig, on dogs in the latter half of the 18th 
Century (Sheer, 1961; Krech, 1966), In fact, much of the early work in experi- 
thental perchology was devoted to phystological studies~of the human nervous 
system, During the lust twenty yeats, however—perhaps as n result of equip. 
ment which allows the implantation of electrodes deep in the sübeortienl re- 
gions of the brain and the brain stem by stereotaxic instruments—the sclence 
of eleetrophysiology hüs received new impetus, and otr understanding of 
neural activity within the brain and its behavioral and experientia! correlates 
lias been. grentty expanded. 

he electrical stimulation of various areas of the brain has produced a wide 
range of phenomena in animals and humans, An examination of published re- 
serch in electrical stimulation of the brain suggests two crude methods of 
controlling human behavior: (1) by “blocking” of the response, through the 
prodtiction of fear, anxiety, disorientation, loss of memory dnd purpose, and 
eveti, if need be, by loss of consciousness; and (2) through conditioning betinve 
iot by the manipulation of rewarding and aversive stimuli (Jones, 1965), In 
this regard, the experiments of James Olds (1062; 1907) on animals and Roh- 
ert G, Henth (1060) and his assuciates at ‘Tulane on humans are partictlarty 
Interesting, Both have shown the existence in animals and humans of brain 
areas of or neat the hypothalamus which have what may be very loosely de- 
serihed as “rewarding” and “aversive” effects, The interesting thing abottt 
their experiments is that both animals and man will self-stimulate themselves 
at 4 tremendous rate in order to receive stimulation “rewards” regardless of, 
and sometimes in spite of, the existence of. drives such as hunger and. citat, 
Moreover, their experiments have put n serious dent in the “drive-rediction” 


theory of operant conditioning uhder which a response eliciting a reward 
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ceases or declines when a point of satiation is reached, since in their esperie 


ments no satiation point seems ever to be’ reached (the subject losing cons 
sciousness from physical exhaustion unless the stimulus is terminated before- 
hand hy the experimenter), Thus their experiments indicate that there may be 
“pleasure: centers” in the brain which are capable of producing hedonistic 
responses which are independent of drive reduction, In humans, however, the 
results: of hypothalamus stimulation have not always been as clear as those 
with animals, and some experimenters have produced confusing and inconsist- 
ent results (King, 1961; Sem-Jaenbsen, 1900). 

Current research in the fleld of electrophysiology seems to hold out the pos: 
sibitity of exerting a limited amount of external control over the emotions, 
consciousness, metory and behavior of man by electrical stimulation of the 
brain, Krech (1966) quotes a leading electrophiysiologist, Delgado of the Yale 
School of Medicine, as stating that current researches "support the distasteful 
conclusion that motion, emotion and behavior ean be directed by electrical 
forces and that humans ean be controlled like robots by push buttons.” Al- 
though the authors have the greatest respect for Delgado's expertise in. this 
field, they believe he overstates the case in this instance. None of the research 
indicates that man's every action can be directed by a puppeteer at an electri- 
eal keyboard; none indicates that thoughts can be placed into the heads of men 
electrically; none- indicates that a man can be directed like a mechanical robot. 
At most, they indicate that some of man’s activities ean possibly be deterred: 
by such methods, that certain emotional states might be induced (with very 
uncertain consequences in different individuals), and that man might be condi- 


. tioned along certain approved paths by “rewards” and “punishments” carefully 


^ administered at appropriate times, Techniques of direct brain stimulation de 


veloped in electrophysiology thus hold out the possibility of influencing and 
controlling selected human behavior within limited parameters. 

"The. use, then, of telemetrie systems as a method of monitoring man, of ob. 
taining physiological data from his body and nervous system, and of stimulat- 
ing his brain electrically from a distance, seems in the light of present re- 
search entirely feasible and possible as a method of control. There is, however, 
a gap in our knowledge which must be filled before telemetry and electrical 
stimulation of the brain could be applied to any control system. This gap is in 
the area of interpretation of incoming data. Before crime.can be prevented, 
the monitor must know what the subject is doing or is about to do. It would 
not be practical to attach microphones to the monitored subjects, nor to have 
them in visual communication by television, and it would probably be illegal 
(Note: Harvard Late Review, 1966). Moreover, since the incoming data will. 
eventually be fed into a computer, it will be necessary to confine the informa: 
tion transmitted to the computer to such non-verbal, non-vistial data as locn. 
tion, EEG patterns, ECG patterns and oher physiological data, At the present 
time. EEG's tell us very little about what a person is. doing or even about his 
emotional state (Konecci, 19652). ECG's tell us little more than heart rhythms. 
Certain other physiologicn! data, however, such as respiration, muscle tension, 
the presence of adrenalin in the blood stream, combined with knowledge of the 
subject's location, may he particularly revealing—e.g., a parolee with a past 


' record of burglaries is tracked to n downtown shipping district (in fact, i$ ex- 


actly placed in a store known to be locked up for the night) and the physio- 
logical data reveals an increased respiration rate, a tension in the musculatttre 
and an incres ;ed flow of adrenalin. It would be a safe guess, certainly, that he 
was tip to no good. ‘The computer in this case, weighing the probabilities, 
would come to a decision and alert the police of parole officer so that they 
could hasten to the scene; or, if the subject were equipped with an implanted 
radiotelemeter, it could transmit an electrical signal which could block further 
action by the subject by causing him to forget or abandon his project. How. 
ever, hefore computers can be designed to perform such furections, a greater 
knowledge derived from experience in the use of these devices on hitman subs 
jects, as to the correlates between the data received from them and their ac 
tuat behavior, must be acquired. i 





toheiousty, fo ayatam monitoring thouannda af parolees would be prnotienl If theré 
hid to hea human tüotitor for evefy monitored subject on a 24-hour-aday, sevendays 
n-week basis, Therefore, computers would be absolütely Necessity 
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IH, CONDITIONS UNDER wit TCH TELEM ETRY TECH NIQUES MIGHT INITIALLY BE 
I : APPLIED IN CORRECTIONAL PROGRAMING 


The development of sophisticated techniques of electronic surveillance and 
control could radically alter the conventional wisdom regarding the merits of 
imprisonment, It has been the opinion of many thoughtful penologists for 
sutnetime that prison life is not particularly conducive to rehabilitation (Suth- 
erland, 1966; Sykes, 1966; Vold, 1954; Morris, 1908), Some correctional author- 
ities, such as the Youth and Adult Corrections Agency of the State of Califor- 
uin, have been exploring the possibilities of alternatives to incarceration, 
believing that the offender can best he taught “to deal lawfully with the 
given elements of the society while he functions, at least partially, in that sp- 
ciety and not when he is withdrawn from it” (Gels, 1004), Parole is one way 
of accomplishing that objective, but parole is denied to many inmates of the 
prison system, not always for reasons to do with their ability to be reformed 
or the risk of allowing them release on parole, ‘he development telemetric 
control systems could help increase the number of offenders who could safely 
and effectively be supervised within the community, 

Sehwitzgebel suggests (1007b) that it would be safe to allow the release of 
many poor-risk or.nonparolable convicts into the. community provided that 
mer activities were continuously monitored by some sort of telemetric device. 

e states: : 

“A parolee thus released would probably be less likely than usual to commit 
offenses if ‘a record of his location were kept at the base station. If a two-way 
tone communication were included in this system, a therapeutic relationship 
might be established in which the parolee could be rewarded, warned, or others 
wise signalled in accordance with the plan for therapy.” 

He also states: I T 

“Security equipment has heen designed, but not constructed that could insure 
the wearing of the transmitting equipment or indicate attempts to compromise 
or disable the system,” I | : 

He further states that it has been the consistent opinion of inmates and pa- 
rolees interviewed about the matter that they would rather put up with the 
constraints, inconveniences and annoyances of an electronic monitoring system, 
while enjoying the freedom outside an institution, than to suffer the much 
— e of privacy, restrictions on freedom, annoyance and inconveniences 
of prison life, , ' 

‘the envisioned system of telemetric control while offering many possible ad- 
vantages to offenders over present penal measures also has several possible ~ 
benefits for society, Society, through such systems, exercises control over be- 
havior it defines as deviant, thus insuring its own protection. The offender, by 
-returning to the community, can help support his dependents and share in the 
overall tax burden, ‘The offender is also in a better position to make menning- 
ful restitution, Because the control system works on conditioning principles, 
the offender is habituated intu non-deviant behavior patterns—thus perhaps de- 
creasing the probability of recidivism and, once the initial eost of development 
is absorbed, a telemetric control system might provide stbstantial economic ad- 

_ vantage compared to rather costly correctional programy, All in all, the devel- 
opment of such a system could prove tremendously beneficial for society, 

‘he adequate development of telemetric control systems is in part dependent 
upon their possible application. In order to ensure the beneficial use of such f 
system, certain minimal conditions ought to be imposed in order to forestall 
possible ethical and legal objections : , 

1, fhe consent of the inmate should be obtained, after a full explanation is 
given to him of the nature of the equipment, the limitations involved in its 
listige, the risks and constraints that will be placed upon his freedom, and the 
option he has of returning to prison if its use becomes tov burdensome. ‘ 

9, ‘the equipment should not be used for purposes of gathering evidence for 
the prosecution of crimes, but rathet should be employed as a crime prevention 
device, A laty should be passed giving the users of this equipment an absolute 
privilege of keeping confidential all information obtained therefrom regardless 
of to whom it pertains, and all data should be declared as inadmissable in 
court, ‘The parole authorities, if they be the users of this equipment, should 
have the discretionary power to revoke parole whenever they see fit without 
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the turden of furnishing an explanation, thus relieving them of the necessity. 
of using data obtained In this fashion as justification for their actions. The 
data should be destroyed after a certain period of time, and, If the system Is 
hooked up with a computer, the computer should be programmed to erase its 
tapes after a similar period of time. 

By employing the above safeguards, the use of a telemetrie system should he 
eutirelv satisfactory to the community nnd to the conyiets who choose to take 
ndvantige of it, Nevertheless there are a number of ethical objections which 
are hound to arise when such a system Is initlally employed that deserve spe: 
cial discussion, | aad 

. IN. BRHICAL OBJECTIONS 


‘The two principal objections rulsed against the use of modern technology for 
survelllance and control of persons deemed to be deviant In their behavior in 
such a degree as to warrant close supervision revolve around two issues: pri- 
vuey und freedom (Note: Harvard Law Review, 1066; King, 1904; Miller, 
1044; Fried, 1968; Ruebhausen, 1905). 

Privaeg.—It has often been sald that privacy, in essence, consists of the 
"right to he let alone" (Warren, 1800; Ernst, 1962). This is a difficult right to 
upply to criminals because it is preclsely their inabllity to leave their fellow 
members of society ulone that justifies not leaving them alone. This statement, 
however, might be interpreted to mean that there Is a certain limited area 
Where each man should be free from the serutiny of his nelghbors or his gov. 
ernment and from interference in his affairs. While most people would accept 
this us a general proposition, in point of fact it is not recognized in prison aud. 
ministration, where surveillance and control are well-nigh absolute and total 
(Sykes, 1966; Clemmer, 1958), Therefore, it is difficult to see how the convict 
would lose in the enjoyment of whatever rights of privacy he has by electronic 
survelllance in the open community, If the watcher was a computer, this 
. would be truer still, as fhost people do not object to being “watched” by elec- 
trie eyes that open. doors for them. It.is the scrutiny of humans by humans 
m causes embarrassment—the knowledge that one is belng judged by a fel: 
ow human, 

Another definition of privacy Is given by Ruebhausen (1905). 

“The essence of privecy is no more, and certainly no less, than the freedom 
of the individual to pick nnd choose for himself the time and the cireune 
stances under which, and most importantly, the extent to which, his attitudes, 
beliefs, behavior and opinions are to be shared with or withheld from others.” 

‘to this statement tur preliminary question might be raised as to the extent 
to which we honor this value when we are deating with convicts undergoing 
rehabitttation, mental patients undergoing psychiatric treatment, of even mi- 
hors in our schools. Certainly, it is not a statement that can be generally ap» 
piled, especiatly in those cuses where every society deems itself: to have the 
right to shape and change the attitudes, beliefs, behavior and opinions of oth- 
ers when they are seriously out of step with the rest of society. But a more 
fundamental objection can be raised, in that the statement has little or no rel. 
evanee to what we propose, Not only does the envisioned equipment lack the 
power to affect or modify directly the “attitudes,” “heliefs” and “opinions” of 
the subject, but it definitely does not force him to share those mental processes 
with others, ‘lhe subject Is only Hmited in selected urens of his behavior—tLe,, 
those avens in which society has a genuine interest In control, Whe subject is 
consequently "free" to hold any set of attitudes he desires, Of course, on the 
basis of behavioral psychology, one would expect attitudes, bellefs and opinions 
to change to conforty with the subject's present behavior (Smith, 1908), . 

Stil a third definition of privacy has been proposed by Fried (1068) in a. te 
cent article in the Yale Law Journal, an artide which specifically dlstisses 
Sehwitevebel's device, He advances the argument that privacy is a necessary 
context for the existettce of tove, friendship and trust between people, and that 
the patolee under teleinetrie supervision who never feels himself loved or 
trusted will never be rehabilitated. While this argument might hanve some ta- 
lidity where the device is used as a therapeutic tool—a point that Sehwitgze- 
het (1007b) recognizes sinee he would use it partly for tlint purpose—It is tiot 
particularly relevant where tio petsonal relationship is established between the 
monitors und the subject and where the emphasis is placed upon the device's 
ability to eontrot. nnd. deter behavior, rather than to “rehabilitate.” Rehabilita- 
tion, hopefully, will follow once law-abiding behavior becomes habitual, 
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As far as privacy is concerned, most of the arguments ave squarely met by 
the conditions and safeguards previously proposed, However, when one begins 
to dinpiant endoradiosondes subcutaneously or to control actions through elere 
trient stimulation of the brain, one runs inte a particnlarly troublesome objec- 
tion, which ts often included within the scope of “privacy,” although perhaps 

— it should be separately named as the "human dignity" or “sacred vessel of the 
spirit" argument, This is the argument that was raised when compulsory vue. 
clnation was proposed, and which is still being raised as to such things as 
birth control, heart transplants, and proposals for the improvement of man 
through eugenics. ‘he argument seems to stem from an ancient, well 
entrenched belief that man, in whatever condition he finds himself, even in a 
state of decrepitude, is as Nature or God intended him to be and inviolable, 
Even when a- man consents to have his physical orgmiism changed, some 
people feet uneasy at the prospect, and raise objections, 

Perhaps the only way to answer such anu argument is to rudely disabuse peo- 
ple of the notion that there is any dignity involved in being a sick person, or 
a mentally disturbed person, or a eriminal person whose acts constantly bring 
hin into the degrading circumstances, which the very persons praising miman 
lgnity so willingly infllet upon him, Perhaps the only way to explode the no- 
tion of man as a perfect, or perfectible, being, made in God's image (the 
Bible), a little lower than the angels (Disraeli), or as naturaliy good but cors 
rupted by civilization (Rousseau), is to review the unedifying career of mat 
down through the ages and to point to some rather interesting facets of his 
biological make-up, auimat-like-behavior, and evolutionary career which have 
been observed by lending biologists and zoologists (Lorenz, 1900; Morris, 1907 ; 
Rostand. 1959). Unfortunately, there is not time here to perform such a task b 
or to rip away the veil of human vanity that so enshronds these arguments. 

Freedom —The first thing that should be said with regard to the issue of 
hitman freedom is that there is none to be found in most of our prisons, As 
Sykes (1000) remarks: . - : 

"a the maximum security prison represents a social system in whieh au 
attempt is made to crente and maintain total or almost total social control.” 

his potut is so well recognized that it need not be betabored, but It does 
serve to highlight the irrelevancy of the freedom objection as fnr as the prison 
inmate is concerted, Any system which allows him the freedom of the open 
community, whieh maintains nan unobtrusive surveillance and which intervenes - 
oniy rarely to block or frustrate his activities can stirely appear to him only 
us à vast Improvement iu his situation. 

Most discussions of freedom diseuss it as if man were the inhabitant of n 
hatiutal world, rather than à social world. "hey fnil to take into: neeount the 
high degree of subtle regulation which social life necessarily entails, As Hebb 
(1001) put very well: š 

“What f am saying implies that civilization depends on nu anli-pervasive 
thought control estnblished in. infaney, whieh both inaintnlus and is main- 
tained by the sociat environment, consisting of the belinvior of the members of 
society, o What we are really talking about in this symposium is mind in an 
ueeustomed soeial etvironment, and more particularly n social environment 
that we consider to be the normal one, It is easy to forget this, and the menns 
by whieh it is nchieved, he thought contro! that we object to, the ‘tyranny . 
over the mind of man to which Jefferson swore ‘eternal hostility, is only the 
one that is imposed by some autocratic agency, and does not include the rigor- 
ous and doetrinaive control that soctety itself exercises, by common consent, 
fn mornt and politica! values. T do not stiggest that this Is undesitable. Quite 

¿the contrary, T argue that a sound society must have stich a control, but let us 
at least see what we are doing, We do not bring up our children with open 
minds and then, when they can reason, let them reason and make tp their 
minds ns they wilt concerning the acceptability of incest, the value of courtesy 
in sovint relations, or the desirability of democratic government, Instend we 
tell them what's what, and to the extent that we are sticcessfil as parents and 
tenchers, We see that they take it and make it part of their rental processes, 
with no further need of policing. 

“ihe problem of thought control, of control of the mind, then, is not how to 
avoid it, considering it only as & malign influence exerted ovet the innocetit. by 
foreigners, Communists, and other evil fellows, We all exert it; only, on the 
whole, we are tore efficient at tt. From this point of view the course of a de: 
veloping civilization is, on the one hand, in increasing uniformity of aims and 
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values, and. this also of soeial behavior, or on the other, an inereasing emo- 
tional tolerance of the stranger, the one who differs from me in looks, bellefs, 
or action—a tolerance, however, that still has narrow Hits,” 

Discussions of freedom that ane customarily finds in law journals also fail 
to take into account the distinction between. objective and subjective freedom, 
Objective freedom for each man is a product of power, wealth or authority, 
since it is only through the achievement of one or more of these that one can 
control so as not to be controlled—te., it is only through these that one can, 
ow one hand, guard against the abuses, jufringements, and overreaching of 
one’s fellow man which limit one, and, on the other hand, commit those very 
offenses aguinst one's neighbor and, by doling so, obtain all one’s heart desires, 
This Is not to neglect the role of the law in preventing a war of. all against 
ull, in. providing the freedom that goes with peace, and with ensuring that all 
share to a certain extent in the protections nnd benefits of a well-ordered so- 
ciety, But Ianws nre themselves limitations imposed upon objective freedom, 
Radical objective freedom is inconsistent with social life, since in order for 
some to have it, others must be denied it. Such a radical freedom may also he 
intolerable psychologically ; one may actually feel “constrained” by an excess 
of options (Fromm, 1968). I ' 

Subjective freedom, on the other hand, is a sense of not being pressed by the 
demands of anthority and nagged by unfulfilled desires, It is totally dependent 
on eteareneas, Such a concept of freedom is easily realizable within the con- 
text of an ordered society, wherens radical objective freedom is not. Since so- 
clety cannot atlow men too much objective freedom, the least it can do (and 
‘he wise thing to do) is to so order its affairs that men are not aware or con- 
cerned about any lack of it. The technique of telemetrie control of human 
beings offers the possibility of regulating behavior with precision ou a subecon. 
sclous level, arid avolding the cruelty of depriving man of his subjective sense 
of freedom. 

V, CONCLUSION 


Iwo noted psychologists, ©. R, Rogers and B. F. Skinner, carried on a de- 
bate in the pages of Sctence magazine (1956) over the issue of the moral res 
sponsibility of behavioral scientists in view of the everwidening techniques of 
behavior control. Skinner said: š 

“Phe dangers inherent in the control of human behavior nre very renl. he 





possibility of mistise of scientific knowledge must always be faced. We cannot — . 


escape by denying the power of a science of behavior or arresting its develope 
ment, It is no help to cling to familiar philosophies of human behavior simply 
hecatise they are more reassuring, As I have pointed ont elsewhere, the new 
techniques emerging from a science of behavior must be subject to the explicit 
counter control which has already been epplied to earlier and cruder forms:” 

Skinner’s point was that the scientific age had arrived; there was: no hope 
of hatting its advance; and that scientists could better spend thelr timo in ex- 
pinining the nattre of their discoveries so that proper controls might be np» 
plied (not to stop the advance, tit to direct it Into the proper channels, 
rather than in establishing their own set of gonls and their own ne plita ultra 
to “proper research.” “his is a valid point, Victor Hugo once said: “Nothing is 
üs powerful as an iden’ whose time has arrived.” The sume holds trite for a 
technology. whose time is upon us, Those countries whose soctal life adyances 
to keep pice with their advancing technology wili survive in the wortd of to- 
morrow; those that look backward and cling to tong-outmoded values will fali 
into the sate state of degradation that China suffered in the 19th and early 
20th Centuries beeruse she cherished too mitch the past, These ate not inap- 
propriate remarks to make here, because the nations that can so control behav- 
iot ag to control the crime problem will enjoy an immense advantage over 
those that do not. Whether we like it or not, changes in technology require 
ehübges in political and social life nnd in values most ndnptable to those 
changes: It would be irome indeed if science, which was granted, and Is 
granted, the freedom to invent Weapons of total destruction, were not granted 
a similar freedom to invent methods of controllitig the hiimans who wield them, 

Roget's agreed with Skinner that human control of-humans a8 practiced 
Rt in social and politica! life, but framed the issues differently, He 
sid : . . "E. 

4, ,, They can be stated very briefly: Who will be controtied? Who wilt exa 
ereise control? Whitt type of control will be exercised? Most important of ail, 
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fowird what emt or what purpose, In. pursult of whut values, will control be 
exerelsed se I 

< hese re very baste questions, They need io be answered, and they should 
be answered, 

Jean Rostand (1050), n contemporary French biologist af note, asks: can 
man be modified? He points to the fact tbat, sinee the emergence ot homo sap- 
iens over. 100,000. yenrs ago, man has not evolved physically in the slightest de- 
areo, He has the same brain now that ho hag then, except that now It ds filled 
up with the aecunitlated. kuowledze o£ 2,000. yeurs. o£ civilization -knowledge 
that has not seemed to be adequate to the task of erasing eertulir. primitive 
hümanold traits, such as intraspecific aggression, whieh is a disgusting trait 
hot even common fo most anicals, Seeing that mui now possesses the eapabill- 
fies of effecting cortiin changes in his biological structure, he asks whether it 
isn't a reasonable: proposal. for mau to hasten evolution along by modifying 
hitusell! iuto something better than what he has bean for the Inst 100,000 yenvs, 
We helleve that this is n reasonuble proposal, and ask: What better place to 
stari than with those individunlis most in need of n change for the better? 
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[Item VLDA] 
"ote AND "anoo : Bisttaviog MoptrtcATION, TOREN ECONOMIES, ANV vii LAW 
David B. Weeler*+—61 Calif. L. Rev. 81 (1978) 


Not surprisingly, legal concepts from the prisoners’ rights movement. have 

: begun to spill over iuto the aren of the rights òf the Institutionalized mentally 

II Since the mental patient movement is free of the law and order backlash 

that restraius the legal battles of prisoners, It may evoke considerable sympa- 
thy from the publle, the legishituves, and the courts, 

Commentators and authorities have recently directed attention to important 
procedural problems in the administration of psychiatric justice? nnd to the 
legal issues presented by various methods of therapy. Legal restrictions on n 
hospital's viglit to subjeet unwilling patients to eleetroeonvulsive therapy ? and 
psychosurgery 3 nre developing rapidly, and close serutiny Is now belug given 
to “aversive” techniques of behavior modification and control —such as proce- 
dures for suppressing trausvestitism by administering palu7ul electric shocks 
to the patient while dressed in women's clothing, and procedures for control 
Hng alcoholism or nareoties addiction by arranging mediently for severe nut 
sei or even temporary paralysis (inclnding respiratory arrest) to follow inges- 
tion of the hnbituating substance? 1t is Hkely that certain treatments may be, 
deemed so offensive, frightening, or risky that the law may eventually preclude: 
their altogether! or at least restrict them by. requiring the patient's informed 
vousent.* : 

‘Though aversive therapentie teehulques nre receiving close attention, 
schemes of “positive” behavior control *—whereby appropriate, not-deviant be- 
haviornl responses ave encouraged by rewarding thelr oceurrence--lave not 
been subjected to any careful study, Tt is perhaps assumed that when rewards 
father than punishments are employed, uo grave legal, social or ethlent ques- 
Hous nre involved? To n grent estent, that is unquestionably true: few would 
have thelr ire,avoused, for example, by praising a child and offering him 
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Note, Conditloning and Other Technologies Used to Pret?” ekehabititute?” “Demol. 
lh?” Prisoners aud Mental Patients, 46, 80, Ctt, L, Rv, 010, 031-40 (1012). 

‘he, Pater Broggin argues tat psycehosurgery should be preeluded on these grounds, 

See generally Breggin, mu note 3, i 

*utbatlents have ñ night not to bt subjecten to treatment procedures suet ns lobot: . 

amy, eleetrisconvülsive treatieht, ndversive [sie]. relntoteetmont conditioning or other ^ 
uta or hazardous trontinent procedures without their express and infortied consent 
after consultation. with coutisel or. Interested arty of the patient's. eltolee", Wyatt. v. 
Stickney, 244. P. Supp. t2, 4S0. (SED. Alu, 1072), (denling with Bryee and Searcy Hos 
pitnis, foe. the mentally i). See also Wyntt v, Stickney, B44 D, Supp, 387, 400 (M.D. 
Aln 1972), (dealing with turttow State Sehool and” Hospital for the mentally re 
tarded), ‘These two cuges will hereinafter be distinguished by bracketed tndiention of the 
hospitil they denlt with, I 

* flatitilte, stipra note d, at 2117-02. I 

sO Melntire, Spare the Rod, Use Behavior Mod, Psvenonooy "lobav, Dec. 
1070, nt 49, Considerüble controversy ig, of course, generated by calls for helinviorg] ein. 
gineering oh à. Soelety-wide seule, sehr as ts advocated in. B.U, SRINNBE, BEYOND Tibe 
oM ANG DiosTEY. Citi), See eg. HRarsey, Book Review, 7 tastes iN. Clu 131 (10172) 
(eeviewhur Stitteor's booki, I i 
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enudy for correctiy spelling or. vending ai word? nor wonld many be upset 
over gn selieie tht enieoursuzed. seliolustie gehievement o£ instititfouniized juve: 
Wile delinquents by offering them, contingent npon. aendemic suecess, private 
ooms a wider choles of food, and seleetions of items froni a malbordor 
eetalogue.!! But, as will he seen in the followlng section, many techniques of 
positive control are far more tronbling, Most troubling of all seem to be the 
use of token economies with chronic psychotic mental patients. 


fe PSYCHOLOGY AND TOKEN ECONOMIES 
d Gienerul Considerations 


Miity. beluvior imnodiflention praetitioners apply elinteally tho tenming theory 
principles of Skihnerlan operant conditioiing, Operant theory is bottomed on 
the prinedple, ruinply demonstrated hy empirical dati, that behavior is strength- 
ened or weakened by its consequences)? Che frequency of a behavior increases 
i it is follawed hy deshable consequences, whereas it will be extinguished If 
the positive couseytences are dlscantiniued or i£. tlie. consequences” are 
nyorsiyeo, Ut 

‘The applleation of operant conditloning to humans tins come a long way 
since 1940, when in severely regressed person was taught fo raise lds arm by i 
procedure that rewarded appropriate arn motions by the subsequent squirting 
oft stmt solution into hits mouths Now, a multitude of thermpeutice Des 
havior modiflention systems are Iu operation on. wird-wide aud iustitution-wide 

"setles, By and. Fuvgo, these. programs seek to shape !5 and malutiln appropriate 
behavior patterns—-designated as “target behaviors” or “target. responses"—by 
rewardiag ov “velntordne” the desired responses, Usually, ftewards are dis- 
pensel in tho form of tokens or polnts—known as “secondary” ar “general. 
ined" vetutorceevrs---whieh uan theu be eonverted, pirsuant to à specifie economie 
sehedule, fo “peimnry relntorcors” suelh nag snacks, mailorder catalogue items, 
und the like, x 

These “token economles have flourished since their development in the 
sixties !6 ahd are enrrentiy employed in n variety ot elinical Settiugs,! 'Phis 

wos, PANDURA, supra note 4, nt 240-50 (positive reinforcement as n technique for 
improving rending stills), . 

TC PANDUILA. 218-70, 

2 A good Butrodüetovy text. oti operaut. conditioning is d, 1t, MILLENSON, PiINCIPLEN 
or Düitlaviotat, AxatvstS (1000), Chupters "'wo and "Three deuil with Classical or Puw 
lovian Conditioning, whieh is to He distinguished from operant conditioning i the tatter 
ho us da basis of the token economy, See also Noto, 45. So. Catat L Rev, 010, 
WT. 28 72}, 

“Note that the behavioral psychologist explains both normal itid, abnormal behavior 

-by tho same priteiples, i an approach which differs fundamentally from — "dynamic" 

vehonnniysis is probably the most rumi. 


peychotogy, of whitch the Freudian systeim of pss 
lar to ltytmen, "he dytatile psyehologists, who follow a "inedieni model," expliiti nbnor- 
morb Behavior ns the produet of "Inuer contilets" and the like, For a good introduction 
to belmvior modifieition mil how it contrasts with traditional dynaimnie coneepts, seo. D, 
ULEMAN & b Kiasstin, Cast; STrtpiEs IN. Brttavitori Mobterteartos. 1-05. (10050), See also 
BANDUBA 17-60, Por more reeent iecotnts o£ the uppltentton o£. helinviorad psyetiolnjry te 
elirdeat settitigs, see nny recent [issue o£ tlie; Jotisat ot APPLIED ANALYHIN, 

Tochiteally, the term ostinetion Is reserved for the process of reducing the frequetiey 
oln behavior by discon Hayling the "retnl'oreing? [eewnrding] eonseqienes, 

Weiter, Operant Condiioning of Vegetative Human Organism, 62 Ast, Jo Peycttonady 
as? (40), Mor somewhit mwote recent studios, see. ULLMANN. & RitASNEl, eupre tote 
n js R. (Une, CJ STACRAIR, AO Mabey, CONTROL of HUMANS Battaviot 
(1960), 

9 "Shape" [s n teelnienl teri ased by operittit psyehologists to deserlbe tlie process of 
graduntis bullditg a new behavior by reward ag closer and closer approsimations. to it, 

Avilon & Ageing Phe Measurement anit Reinforeemont of Behavior of Psyehotlea, 8 
d. o8 wHHo MSPEHIMENTAL ANALYSES ot Theavion 6? (bea 8 AYrboN A N. 
AZN, Mite lokes tecosoay: Ao Monvattiosan Syste Pok "l'iguary Asp. Rttatuta- 
ON (C1008)  Lhevebiurter. citet ns "l'ots. EcosouY]. report. o£ is project. begun. in 
19561), in part, the flourishing is no doubt due to the fuet that much helinvtor 
therapy enn be cotidueted by psyehintrie nurses, attendants. and) paraprofessional 
personnel, See. Aytlon. & Mlclinet, Whe Psychiatrie Nurse us t Behantoral Engineer, 
2 4, nif "vrük PPM HNTAG, ANALYSIS Or BnttAvint 0d qan, The rationtle be 
hind emphasing the development of constructive behavior rather than emphasizing the 
tindintion per se of. soeaiied. “pathological” n reus nppeura to be that patholomieal 
fetitx in un otherwise. well-fanetloning individual may swell he dismissed ag mero idio- 
syBeraeles, qd, moreover, tint putliologent traits may tot be able td coustkt with fune: 
tional! hbelinvior, loses Benson 23, 

{Those daeide papulitlona ot juvenile delinquents, newis admitted nnd chromite psy. 
ehoties, mentally retatded patients, ete oksys Beoxosy 217, For various, deseriptions, 
see HaxptttA 901-852; Dawson, Appreistl of Behavior Modification 'Tevthniguer with 
Adulis in fasditutionat Settings, Va. Viluaeiou "Ptienaty ? ApbitaisAt, AND STATUS ORO 
00, Pesnks ed. 1000) ; Rrüstier, Poket Heonomy ds an. Hlustration of Operant Conti 
Haning Procedures with the Aged, wlth Youth > and wilh Soeiciy, in. bksMUNING. MP 
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Artlete will be confined almost exclusively to a discussion of the application of 
the token system to chronle psychoties, . : 

here ave two reasous for this limitation in scope: Arst, despite maminoth 
advances In psyehoplamuacology 48 and a burgeoning community psyehintry 
movement whieh have combined to reduce drastically mental hospital enroll 
ment, almost. all chronie psychotics ave stil hospitalized.22 Tt other eliuleul 
estegories are duerensingly diverted from institutions, while the ehronles cou. 
tinue to decumulate, the trentment of. the.elironie psyehotie may soon. eonistl- 
tule the major therapeutie concern ef mental hospitals, Second, beenuse the 
behavior patterns of chronte isycliotles are by. defiuition particniatly resistant 
to therapy, more drastle methods of behavior modification have been applied to 
thei. ‘These therapeutic methods will vatse impertant legal utiest ions. 
B, Vokou Ecanoniies : 

teodoro Ayllon and Nathan azrin pioneered the token economy concept on n 
ward of chrouleally psychotle female patients at the Aunn State Hospital in 
Hlnobs sU Beeause of. their adaptation to long periods of stnguant. hospitnliza: 
nou, ehrouie patiants typically suffer from extreme apathy and dependency, 
Mis condition, kupwr as institutionnlizatio >? hupedes the chronic’s chauces for 
linprovement of Yélease, qo overcome this problem, Ayton and Ascin rewarded 
target behaviors wi would reverse the institutionaligation syndrome, Work 
assignments withiWshe hospital aud. various self-enre belinviurs were rewnrded 
with tokens, The self2savo eatoemors ineluded grooming, bathing, toothbrushing, 
bed making nnd the likes Work assignments included kitchen chores, serving- 


dn the dining rooms, assisting in the lanhdry, janitorial work, nud related 


tasks”! : 

Kor the token economy to succeed, Ht is necessary to insure thit the items or 
events purehasahle with the tokens are effective reinforeers—in lay terms, that 
they would itt fact be desired by the patlents, To solve this problem, the Aunn 
Slate Hospital psychologists applied the “Premack Principle’; 25 if ‘certain be 
lhaviors occur naturally with a high frequency then the opportunity to enguge 


"In those behaviors can be used as an effective reinforcer to strengthen a low- 
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n behavior, ‘Phe psychologists determined the high frequetiey-belinviors 
einpleteully : 

ft was noted that certain patients often hoarded various items under thelr 
mattresses, ‘Lhe netivity in this ense, in n generant sense, consisted of conceal: 
Ing private property in such a manner that it would be inaceessible to other 
pitients and the staff, Since this event seemed fo be highly probable, it was 
formally: scheduled as a reinforcer, Keys to a loeked. enbinet. in Which they 
cottld conceal thelr private possessions just as they had been. doing With the 
mattresses were made available to patients, : 

Auotlier activity that was observed to be highly probable was the attempt of 
pitients to concent themselves in several locations on the ward in an effort to 
enjoy some degree of privacy. A procedure was therefore instituted whereby ñ 
patient could cotain a portable sereen to put in front of her bed or uecess to i 
bedroom with a door Another event that had a high probability of occurrence 
for some patients was a visit with the social worker or psychologist, Shis was 
D ns d reihforeer by nvtnusing appolutuents with either of these stait 
members. ”” : . ; 


— — — . 4 

PROACHES TO "rpttpeterie DEHavtort Cltasak 74. (D, Levis ed, 1070), See generally uv. 
dh & Hoot21, The Token Heonomy: An. Hvaluatino Review, 5. d. ot Aviti Hitt viol 
ANABASIS 425 (1072), 

"faevik,— de — Payehopharmacototicat Revolution, in READINGS tx CLINICAT, 
Pavenonody "l'apay 03: (10/0). . 

W PSPC dustor Puosper, Ww tiote 1, nt 118-25. 

» Bg, Bruce, Tokens for eecocery, 00 AM, J, NURSING 1700 (1000), 

ATOKHN DBeosoM$, supra note 18. 

2 See generdily 14, GOFKMAN, ABSYLUMS (Anchor ed, 1962). See also Psranarmie 
Jesvice Prather Bares tthe depressing subrouhndings, thé idteness, the loss of ordi 
mary privileges, the iolution from family, frends ind developments in the, ontwde 
world--—-these nnd many othet aspects of institution lite, which are aimost. inherent 
ehnraetoristies of. state hospitals, leud to'a loss of motivation; to withdrawal and. ve: 
vressiun, atl ta apathy. sibmissivenoss and an inability to make decisions, In short, 
hospitalization itself poudaees a distinet functional pathology, appropriately dithbed ‘ih. 
stitutionni neitvosis, ". celtiitlotis omitted), 

a POREN aoe supra note 18, nt 250, 

71 [i at 1131-35, - 

a h nt dO, Sce Premaek, Votward Hoepirieat Behavior Lawa: 1. Positive Ketnforee: 
ment, 06 Psvenotoutest: Rav. 210 (1960). 

"fees HeosoM v dl. 
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Ground privileges und supervised walks by the staff were also established as 
relufercvers hy application of the Premack Principle, since patients were fre- 
quently observed to "stay üt the. exit to the ward and try to lenve," € The ope 
portunity to attend religious services was also used as a reinforcer since gev- 
eval patients attended frequently when they were allowed to freely,28 

Thus, personal enbinets, room dividers, visits with the professional ‘staff, 
ground privileges, supervised walks, and religious services were all made con. 
tingently avaliable to the patients: they could be purchased if the patient had 
performed n suficient number of target responses to have earned ‘the requisite 
tokens to purchase the relnforeers, They were otherwise unavailable. Other 
relufercers in the Anna State Hospital! program included a personnal chair, 
writing imaterinis and stationery, movies, tetevision programs, nnd -various 
commissary items, ©! . 

By using these "strong, úalbeit untapned"”"M0 sourees of motivation, tlie Ayllon 
nud Azrin economy produced rather impressive results when measured by 
standards of work performance, ‘Chey compnred the work output of their pa- 
tients during n specitled period of the token economy with a subsequent ex. 
perimental period during which the various reinforcers were freely available 
Without tokens—a situation which “approximated the usuel conduet of a men- 
til hospitii würd," 1 Ayllon and Azrin found that patient performance during 
the experimental period plummeted to less than one-fourth the token economy - 
level, Hence, they concluded that “the performance on a usual ward would be 
inerensed fourfold by instituting this motivating environment.’ 42 

Nonetheless, the Anna State Hospital program did uot change the behavior 
of S out o£ the 44 patients involved: ` . . 

Might patients, who expended fewer than 50. tokens within 20 days, ull 
earned by’ selfecnre father than from job assignments, were relatively unaf- 
tected by the reinforcement procedure, Statistical comparison of them within 
the other patients reverted no difference in dingnosis of uge, It appears that 
their failure to modify behavior appreciably stemmed from the relative absence 
of any strong behavior patterns that could be used as reinforcers, ‘Nhe only two 
behaviors that existed in strength were sleeping and eatbig, Jhe present pro- 
gram did not attempt to control the availability of food, ‘his action may have 
to be considered in future reseavel in order to rehabilitate patients with such 
nn extreme loss of hehaviors | 

Many token economy programs have been patterned after the Ayllon nnd 
Azrin, model’? In Attliowe's program for chronic patients at the Palo Alto Vet- 
eraus Administration Hospital, for example, patients enrned points not only 
for their industrial therapy job assignments, but also for participating in 
stoup activities, in recreational therapy, aud for attending weekend movies? 
And reinforcers in various programs include juter. wake-tp. tlines,??. pusses, 28 
clothing)” clothing mnintenance,!0 vending muterialis,it dances? and even 





7d, ut 221, See also td, nt 64-05. 
a Il, ut 62-08, 


"! fd, nt 182, zu 

"Td, See also td. at 266-61, 

*« fd, üt 200. 

33 fd, ut 200, But ace the remarks of Davison directed at Aytion & Azrin’s conclusion: 
t believe that Ayllon and Azrin wouid do well to brenk set and at ténst consider the 
vossibitity that the beluvlor (both overt nnd covert) of some chronie hospital patients 
s rogitiated by processes which havo Httle, i anything, to do with operant condition: 
Ly Davison, spre note 17; nt 200. 

S Bin, Atthowe & Krasher, Preliminary Report on the Apnlication of Contingent Rein- 
m A Ch d Beonomy) on a "Clhronie? Payelilatrio Ward, 78. 4, Ansot. 
MAL Psveno Lay 37 S), : 

9 Atthowe, Wird. 215. Program: theentives and Costs—A Manual for Patients 7-8 


(Veterans Ad, Pato Alto, Calle, Oct. 1, 10¢ 


04). 

id, at 4. The present author algo visited a token economy where naps were avait. 
one for fiva tokens per hour, : . 

98 FU, at i š 

w Lloyd & Abel, Performance on a Token Heonomy Paychtatric Ward: A Two Year 
Suminary, $ Henw. Res, & THprary 1, 6 MPO. 

* Nurrol, Feperitentat. Apptivution of. Reinforcement Principles to the Andtyats and 
Treatment of. Hospitalised. Alcoholies, 98 Q, $, OB S 'UDtB8S ON. ALCOHOL 105, 108 (non 

i rbp & Martro, A Token. Foonotiuj Propran Uvuluntlon with Untreated Control 
Ward fompartsons, 90 Dhttav. ES, & "'itetapy 107, 141 (1071), 
Ht, 
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releases? Moreover, several programs have taken the step recommended but 
not taken by Ayton, and Azrin and have made toad and beds available only 
Ou n contingent busis;!! Indeed, those programs have exceeded the Ayllon and 
Azrin recommendation by using beds and meals as reinforcers on a ward-wide 
busts, and thus even for patients who have not failed under a system where 
food nud sleeping facilities were non-contiugently available. 

One of the token economies that hinges food aud beds on appropriate belay. 


‘foral respouses—a chrouie ward at the Pattou State Hospital in Sun Bernar- 


odino, California—is “willing to let a patient go for as long as tive days with- 
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ont food, or until lie has been reduced to SOG of his previous body weight." * 
The Patton program is one of severul token economies !6 that follows a 
“phase” or “tier” system, where at least certain privileges nre dependent upon 
the patient's place in the hlerarehy of tlers. 

At Patton, for example, newly admitted patients are placed in the orienta- 
tion group, where living conditions are exceedingly dinb, and where the sub- 
sistence-level existence can be purchased for a sinall mauber of tokens. After a 
patient has adapted well to the orientation group, he is elevated to the middle 
group, where conditions are better but are cousiderably more expensive, Pae 
tlents in the middle group are given five months to be promoted to the rather 
luxurious ready-to-leave group. bu£ if after tliree months in the middle group a 
patient is not adequately facing tlie eventual prospect of life on the outside, lie 
Will be returned to the orientation group? Margaret Bruce, n psychiatrie tech- 
mietan ut the Patton State Hospital, described the orientation group in these 
words | 

“This group sleeps ina relatively iuunttrnetive dormitory whieh conforms to 
bare mininius set by the state department of inental hygiene. There are no 
draperies at the windows or spreads ou the beds, and the beds themselves are 
of the simplest kind. fn the dining room the patient sits with many other pa- 
tients at a long table, erowded in somewhat uncoinfortably, “he only eating 
ntensil given him is a luvge spoon, "lie food is served in unattractive, sectioned 
plastie dishes, So lung us he is in this group, he is not allowed to wear his 
own clothes and enmiot go to activities which other patients are free to attend 
otf the anit. He may net have permission for off-the-ground’ visits, and tlie 
munber of visitors who can see lim is restricted, 

"During this time, the patient learns that his meals, his-bed, his toilet arti- 
cles, and his clothes io longer are freely given him, He must pay for these 
With tokens. ‘hese tokens pay for all those things norumlly furnished and 
often taken for granted, In the orientation group most of the things the pu- 
tient wants nre cheap; for example, it costs one token-to be permitted to go to 
bed, one token for a meal Patients flud it easy enough to earn the few tokens 
unecessary for bare subsistence.” +8 





GHeksman, Ottomanell! & Catier, The BarnYour-Way Credit Sistems Uac of u 
Token . Beonomy in Narveotie Rehabilitation, 6 Inwh J. ot vite Appterions 625 
(150115. Cf. Lloyd & Abel, supra noté 30, at 5, 

U Bg, Sebhaeter, duvestigations in Operant Conditioning Procedures in a Mentat Itos: 
pnitul, in. RetNrukekMBNT. "iteottY IN PSSCHOLOOICAL "TRBATMENT-——A. SYMPOSIUM. 2D, 
2U (J. Misher & 1, Harris eds, 1066) (Calif, Ment, Health Res. Monog, No, 8); Bruce, 
Tokens for Recovery, 66 AM, d. NuUnsiNu 1700, 1801 (1000); Gripp & Muguro, eupra 
uote 41, at 1415; Lloyd & Abel, supr note 0. at 6. 

$ Sehüefer, supra note 44, ut 23-34, Actually, the quoted remark was tnade in the 
context of overcoming refusal-to-ent problems exhibited by some of the putients, but if 
tbe hospital [s niedientiy willing to allow those patients to miss fve consecutive days of 
nienls, it seetus Petisottable to assume that the satte medieal! standard would be applied 
to patients who presumably desire to eat but who have hot earned ua sufficient. timber 
of tokens to pas for meals, 

^ Kga Llasa & Abel, eupra note 89; Narrol, supra note 30. 0f, Atthowe & Krasner, 
sttpra note ii. 

7 Druce, Tokens for Recovery, 66 AM, 4, Nunsia 1200, 1802 (1000). 

fd, nt 1800-01. ‘The Patton system seems to entry to the extreme the position often 
ndvocated by hehaviorists that noncontingent rewards ought to be provided at ah “ade. 
quite hut relatively low level.” with preferred reinforcers being uvallüble ‘contingent 
tion the occurrence of desired response patterns" BANDURA, suprü note, 4, at. 231. 
tnder suelh an appronch, therapy can be mataged chiefiy by positive reinfurcement, 
without resort to punistinent, and pattetits, the argument continues, have only them. 
kelteg to binme it thelr privileges seetn. inadequate, Indeed, severnl. proprüms have noted 
tle benefits of ah eurn-your-Wwüy systetu, in. notable contrast to more traditional ate 
wonehes where "mandating edueationn] or group therapy participation by threntening 
us of Visita and other privileges or delagert release appeared to stinuiate the socinl 
idefiatee wid. self-defenting trnits of the population, and, rebellion against the regulations 
of the Lustitution provided an inherease in prestige and enhanced status in tlie eyes of 
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Before leaving a deserlption of token economies, it whi be instructive to dis- 


S0udss du some detail a loken environment established at the Riehmond State 


Hospital in Dudigun i "I'lhuüs partieulur system, altlioughi involving n. population 
of civilly committed aleohoties rather than ehronie pxyeliotles, Is particularly 
worthy of note because it suggests Just how easily tlie Ayllun and Azrin token 
economy model ein be extended to other clinical euteszories o£ patients 59 

Prior to the ineeption of the token economy, legally committed aleoholies at 
Richinand State were first admitted fo the Receiving Unlt, where they were 
provided with rest nud medieal ente, Within one ar (wo weeks. the. patient 
wüs usmilly assigued to at open ward, with a work assignment within the hoy- 
pitat aud all the availible privileges?! When the token system was introduced, 
corte aleoholie patients without firtelleetiad, orgunte or psyehotia inpnlr- 
ments were inducted into the program? Work in the hospital labor force, 
eompensated by points. was deemed the target behavior, Phe reinforcers in- 
eluded a brond vange of patient needs and privileges: : 

Whe motivational power of the points was derived from allowing their ex- 
change for every possible parechase within the hospitals thus, room and hoard, 
elothibug maintenance, exuteen purehbises, Aleololtes Anonymous meetings, short. 
leves. of ülbisenee, disulirim: treatinent, different. Kluds of. psyeliotherapy, aud 
special iistruetion could all be freely selected, IE puig for out ot earnings 9? 

Points were aso needed to purchase advancement through the tve tier sys- 
tem used at Richmond, ‘Phe five thers consisted of two closed wards, a seni. 
elosed wird where sronnd privileges were available by purehase, and two open 
wards ue piss privileges, Putients eould. purebluse promotion only at weekly 
intervals, 

The progtnm was eonsidered aversive by. prospeetive members?! as well as 
by the inducted inemnbers who requested weekly group meetings whieh became, 
muabuiy, "n ostie vauee session. eeutering ironnd. projeet. vnles;" No doubt the 
grievifieeS were in qnt attributalile to the fact that “a deprivation situation 
was established by starting patients in s elosed. wird af low sfitas, substard: 
and material and social comfort, amd curtailed freedom, relative to other 
wirds in fbe hospita? Phe legal issues raised by the token econamles may 
the peer group Glielsman, otrtenanelll & Cutler, Phe Karn-You-Way Credit Nystem: 
Ure of a "Tulken. Eeonomp in Nureotie Rehabilitation, 6 ter'ho oh oor cian ADMETOS 
A25 (1071), Sutta commentators have eettielzed our penocorreetionat system tor giving 
intintes noit-eontlngetntly whatever benefits tinny be avaliable, amd then denying some of 
the benelits as punishment’ for wroogtut behavier—-a system where “tho stut members 
are east din the unenviable role of punitive agents, and the [inmates] enn move only tn 


wo downward. direetion," Basi 250, "Po. the same etfeet, see. Hindelnng, A. Learning 


Theory Analisis. of Ihe Correctional Process, A psss IN CREMENOLGGY gi, 44 45 
(pots, Nee also. M. Miudebing, Seeinl Lonening Theory amd Social Problems: Phe Case 
er Persons 0 unpublished monuseript on. file with nt thor) : "At the situe time that n 
horcontingent system of. rewards i5 operathur a. eontitszent system of punishments Is at: 
tempted; the restdt ds that. inmates enome (i view the rowards as tights tPathee thau 
privileges quid when they nre threatetied. witli the denial of. those. pewards they. leeome 
Justitiably etubittered," Celtatiens onittedi, ft has beon site gested that whet contingen- 
eles cre so quausited, "tle nnjorlty of the pardelpants eomply hialt-honrtediy with. the 
mimo etemands of the instititlon Iu order to; avold. pennlties for any preneh ol the 
viles," amt that, ii 5 psyehbiteic setti, "patients enn best maximize thelí rewards by 
wmerety idoptitet ài passive patient role," Paved 280. 1£ (he legal system wishes to nes 
cept the adviee of t5r helinviorists, the eruetal question. fot tha Bv, of courso, will be 
to dete, For. varies etiniest populations, just where the lino of pot-contingent rewards 
Aor adequate bul relatively dow levet! ought te be drawn, 

varrolh PHeperimeutat mE MU of Retnforeement Principles to the Analysis and 
Treatment of lluspitulized Aleobulivs, 28 Q. J, otf SUMPIES QN Atcottob 105; (1007). 

As wil be apparent, dt atsa paises eertain serlons (questions about. the. ethlein] pea, 
priety of tle type ot pryeholosieg! resemeeh involved, Sec also Rubin, Jokers Wihl in the 
hab, Puvi apoteny "Pob v, Dee, MrTO, np d8N, 

So Narrol, Paepnerimvatul Applieutiun of Bedtforeement Princintes to (be. Anulusts andl 
Cecu fnnt uf. lHluspilutized. Aleolialies, 298 Q. J. ok NrUDIES OS Arcono, 105, 107. (1901). 


Std at TOs. WHER respect to the rizht to _ (rentinent, the sime mathor states: She 
Offfration to trent the patient need not fm nesieeted, stitiee ptirelpise of al dre athe 
therspeutie serviees ny he permitted," Pd at fo6 of, : 

Cpu, nap don. 

Ah 


“Pd. at 109, OP partieitlar eonen, Prom the viewpoint ot the othles of research, ts 
that “wark waa made the target bolder for the prrposes af stiiple demousteation of 
reltiereetment. teetinbque;" 14, st dn? 0s, [In otlier words, "the peojeet lind. no therapeu- 
te quirpose, birt demotistrstei that hehaviur ean be eontroded dii n. stmuleted econonty." 
HG 0nd dT. The stiiv proved stopy that project pictients. worlied. Sour days ng op- 
bused to the hoop dis worked Lyo ronproyet oteohotle pattents, Zd, nt 300, Put. that 
is hardiv ñ starts fitiliir. partie raris <fiiee the project was based on the Aytlote & 
Axriti Sfüdy, whietr had. sdrendy established the polit, fadeed, the authot was himself 
hapy surprised. by tir otteuine: "Defintte evidenee ar. fnereased. work. output. wis. ol 
tibmod, as tufeht be expeeted;" 749 
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be apparent by now and they will be considered in the next section; An analyt- 
ice.l examination of some of the more difileuit competing psychological and 
letal considerations will, however, be deferred until section ITI, 


11,—1LAW AND TOKEN ECONOMIES 


To speak at the moment of a specific “law of token economies” is of course 
out of the question, for at this date there is scarcely a handful of statutory 
` and judicial pronouncetnents dealing even generally with the rights of the in- 
 AStitutionalized mentally ill, Until very recently, the judicially manufactured 
| “hands-off” doctrine enabled the courts to duck important questions regarding 
tlie limits of administrative diseretion in the operation of prisons and mental 
institutions“? Accordingly, the correctional and therapeutic establishments 
were in effect given, by default, the legal nod to manage their institutions— 
and to conduct their therapy 58—as they saw fit. But the last few years have 
witnessed a remarkable turnabout in the willingness of courts to scrutinize live 
ing conditions in total institutions, Though the activity has thus far been 
slower in the mental heaith area than it-has been with regard to prisons, the 
sitecesstul legal penetration of mental hospitals, appears to be a more promis- 
ing prospect than in the analogous prison movement, Already, some bold and 
fur-reaching decisions have been rendered, and there is the further possibil- - 
ity of widespread legislative nction. 0 From the sparse legal precedents, one 
ean detect s rather clear trend, and the emerging law bears rather directly on 
the rights of patients subjected to a token economy, mE 

‘he encouragement of sertain target responses—such as proper personal ny» 
giene and self-care—surely seems beyond legal question, but it will be res 

- called that the principal target response of most token economies is adequate 
funetioning on an institutional work assignment, Many persons both within 
, and without the leg! profession, however, find it objectionable in effect to re- 
quire patlents—especially involuntarily committed patients—to work for men- 
tal institutions, particularly without standard compensation, Though the work 
assignments are often east ja therapeutic terms, such as overcoming apathy 
and institutionalization, the critics view the jobs as simple laborsaving devices 
Which exploit patients 6? and, indeed, which sometimes make hospital retention 
" particular patients almost indispensable to the functioning of the institu- 
tion, 9? 

‘hat patient job assignments are in fact often laborsaving is beyond ques. 
tion, as is the fact that work output will increase substantially when Work is 
coutingently reinforced by the standard reinforcers etnployed by token econo- 
mies, Indeed, it will be recalled that an Anna State Hospital in Illinois, Ayllon 
and Azrin concluded that ward ettictency soared astronomically--fourfold 04— 
because of a token system involving job performance, and they noted further 
that unsatisfactory job performance resulted in administrative disruption, 
During a patient vaention period "the additional work required to keep the 
bin e E +. had to be made up by paid employees whose hours ulinost 
doubled, 





8t Dg, Note, Beyond the iten of Courte: A Oritique of the Judtotat Refusal to Review 
ihe Compluinta of Convicta, 72 YAtB L. J, 500 (1003). * 

————— 
807-08 (1071), Of. O'Dohoghte +, Riggs, 8 Wash, 2d 814, 820 n2, 440 P.2d 8243, 
S28 n.2 (1008): "One who enters ú hospital as a tuentally ill person either ns & 
voluntary or involuntary patient, itnplledly consents to the use of such force as may 
be rensonabiy necessary to the proper care of the patient... .” 

9? Covington v, Harris, 401 W, 17 (D.C, Cir, 1969); Wyatt v, Stickney, 344 f^ 
Supp. 313. (M.D, Alu. 1072). (Bryce and Sourcy Hospitals). 

oa CAL, WHELP, & INST'NS Cobi § 5885 (West Supp. 1971), I : 

4 fronically, however, an experiment conducted by Ayllon and Azrin seems to demon. 
stents that “although the reinforcement for self-care Was initiated to maintain a mint 
mum standard of cleanliness ànd personal nyglone, changes in the reinforcement contin. 

ft gelfcare practices,” OKBN — Z2CONOME, 


gencles produced fo appreciable diference 
gupie note 16, at 256, : 

9? Hg, Hunnis, Civit Liberttee and Mental Illness, 7 Crt. L. Bont, 101, . 
122-23 (1071). At Anna State Hospitul, because the token value of jobs is set by fac 
tors of supply and demand, “some jobs that were fairly demanding physically and that 
required abcut three hours through the day for completion, such as sweeping the floors, 
earned only about five tokens, .,.' ToKHS Keonomy 204, 
orus dácosoMY, euprü note 16, at 201, 


188, 
51d. at 201-02, 
wird, AE Bho, 


aS--144-—14— —41 
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It seems eleer that the law will not tolerate forced patient labor that is de- 
void of therapeutic purpose and which is required solely as a labor snving tech- 
nique, "he Second Cireuit, invoking n "'hirteenth Amendment involuntary servi- 
tude rationale, so held in 1966.47 Since then, recognition that there Is not - 
always a sharp liue dividing therapeutic and non-therapeutic assignments has 


Jed to varying legal theories for denitug witli—or for avoiding—tlie problem. 


One rule js suggested by Bruce Ennis, a lending mental henlth lawyer who 
is keenly aware of the disparate per diem cost between private and state hos- 
pitullazation and of the cost-saving devices resorted to by state hospitals, He 
would adopt the following as a legal rule of thumb in deciding whether work 
assignments have therapeutic value: “If a given type of labor ig therapeutic, 
we would expect to find patients in private facilities performing that type of 
labor, Conversely, labor which is not generally performed in private facilities 
should he presumed... to be cost-saving rather than therapeutic,” 58 

The “avoidance” approneh is exemplified by the elatorgte decision in Wyatt 
v. Stickney. in which the court barred all involuntary patient tabor involving 
hospital operation and maintenance—whether therapeutic or not—but permit. 
ted voluntary Institutional work of either a therapeutic or a non-therapeutic 
nature, so long as the labor is compensated pursuant to the federal minimum 
wage luw,?? 'l'o insure the voluntary nature of any institutional work assigne 
ment undertaken, the Wyatt court specified further that “privileges or release 
from the hospital sha}! not be conditioned upon the performance of tabor,” 71 
involving hospital maintenance? 

The approach taken by the landmark Wyatt decision, widely followed, would 
have an imménse impact on traditional token economies, Patients could not be 
forced in any way fo perform institutional labor assignments—and. the force 
could not legitimately he exerted fudirectiy by making basic reinforcers "con. 
tingent” upou appropriate performance, Further, if patients should decide vol- 
untarily to uudertake institutional tasks, the minimum wage is the legally re- 
quired “reinforcer,” Under Wyatt, therapeutic assignments unrelated to 
hospital operations can constitute legitimate target responses that can be re- 
warded without regard to the minimum wage, But, perhaps most significant 
for token economies, Wyatt nnd related legal developments seem to have a 


‘great deal to say regarding the definition of legally acceptable reinforcers, 


Wyatt, together with nu occasional piece of proposed ^? or enacted 7? legisli- 
Hon, has begun the process of enumerating the rights guaranteed to hospitni- 
ized mental patients, ‘The crux of the problem, from the viewpoint of behavior 
modiflention, is that the items and activities that are emerging as absolute 
tights are the very same items aud activities that the beliavioral psychologists 
would employ as reinforcers-—-that is, as “contingent rights," 

According to the Wyatt court, a residence unit with screens or curtains to 
insure privacy, together with “a comfortable hed, ... n closet or locket fot 
[tlie patient's] personal belongings, a chair, and a bedside table nre alt consti- 
tutionally required,” 75 Under Wyatt, patients are also insured nutritionally 


——— eiee . 


9! foison v, Fenno, 855 Fad 129, 182 18 (20 Cle, 1966), ‘The court also noted that 
ff concededly involuntary tabor is nomtherapentic, even compensation fot the ‘work wilt 
hot tecessirlly satisfy ‘Thirteenth Amondmetit requirements, for “the mere payment of it 
compensation, unless the receipt of the compensntion Induces consent to the performance 


wat the work, cannot serve to justify foreed lahor” tit 


8 tinnis, Civit bibertiea and Mental Illness, T Cet, L, DULL, 101, 123 (1071) 
(emphasis in originat), 
59 Wynté v, Stlektey, 844 P. Supp, 3783 (M.D, Ala, 1072) (Bryee and Searcy Hosp 


tals). I 

04, nt 381, ‘The minimum wage law ts the Fair Labor Standards Act, 20 U.S.C, § 
200 (1971), Judge Johtison in. Wyatt further ordered that payment to patients for such 
Work, n not be apnited to offset hospitalization costs, 7d, at 13. 

i P, Supp, at 581. 

i indes Mott, the only type of work that enn seemingly be “required,” and the only 
tybe of work exempt from minimum wage covernge, 1s therapeutic work unrelated to 
hospttat funetioning, Further, according to Wyatt, patients may also be required. "to 
perform tasks of a garson housekeeping nature siteh ns the haking of one’s bed.” fd, 

%4 Ralph Nadows Conter for Study of Responsive Law has produced a suggested stat- 
ute covering rights of comniitted patients, The proposui is reproduced in Psrerttarme 
dUstep Protect, anpra note 1, nt 225-26, I 
: " Hi The Lanterman Petris-Short Act, Can, Wate. & INSYNS Cois $ 6325 (West 

upp, 1072), I 
NA US v, Stickney, 044. T. Supp, 878, 391-82 (AED, Ala, 1972) (Bryce and Sentey 

ospitals), 


` 


2 
~ 
-< 
`t 


mT 
* 
Ye o0. 





. 623 


adequate meals with a diet that will provide “at a minimum the Recommended 
Daily Dietary Allowances as developed by the National Academy of 
Selences.” 76 Wyatt further enunciates a general right to have visitors? to at» 
tend religious services,?8 to wear one’s own clothes 7 (or, for those without 
adequate clothes, to he provided with a selection of suitable clothing), and to 
have clothing laundered.2° With respect to recreation, Wyatt speaks of a right 
to exereise physically several times weekly and to be outdoors regularly and 
frequently,S! a rirht to interact with members of the other sex,8* and a right 
to have n television set in the day room.: Finally, apparently borrowing from 
Judge Bazelon’s opinion for the District of Columbia Circuit in Covington v, 
Harrist Judge Johnson in Wyatt recognized that “patients have a right to 
the least restrictive conditions necessary to achieve the purposes of 
eonunitment" S—presumably including, i£ clinically acceptable, ground privi- 
leges and an open ward. | 
Thus, the usual target behaviors for token economies would be disallowed 


l and the usual reinforcers will be legally unavailable. The emerging law ap- . 


pears to vindicate the assertions of the patients who, at the inception of tic. 


Patton State Hospital token economy, “pointed out to the nurses that the state ~ 


had an obligation te zeed them and that the nurses were acting illegally in de- 
tying them entrance to the dining room.” 8° Chronic patients at Anna State 
Hospital who had to work for screens and personal lockers to insure privacy 
would, under Wyatt, have those items provided noncontingently. According to 
the "lenst restrictive conditions" rationale of Covington and Wyatt, it would 


' seemingly be impermissible to house on closed wards those patients clinieally 





capable of exercising ground privileges, such as Richmond State Hospital's ad- 
mittedly non«syehotie aleoholie patients who, before the onset of the token 
economy program, would have quickly been placed on an open ward.®? The 
identical “least restrictive conditions” rationale would presumably also invali- 
date programs, such as the one at Anna State Hospital, in which ground 
privileges or supervised walks are available only by purchase, and programs in 


——— im aaa baeamant 


18 Id, nt $83. l 
5| fd, at 870. See atso Can, Wane, & INSt’NS Cope § 5825(c) (West Supp. 1071). . 
13 344 T, Supp. at J81, 

9 Td, at 880, See algo Cat. Want, & INSP'N8 Copa $ 6326(a) (West Supp. 1071). 
i HN I’, Supp. at 481, : 

t ü 


8 Til, I 
ui Ma Sd dT (D.C. Cle. 1900) 
"2c ‚œ. Cir ‘ 

s Wyatt v. Stickney, 344 1. Supp. 373, 870 (M.D. Ala, 1072) (Bryce and Searcy Hos- 
pitals), ‘he “least restrictive alternative’ or “less drastic menus” ratlonnie was tirst 
applled in the mental health tay aren in Lake v, Cumeron, 364 F,2 ? (DC. Cir, 
1560), an opinion authored by Judge Bazeton, which held that commitment itself Should 
be ordered only 1£ no sultable but less drnstle niternntives to commitment could be lo» 
euted, For.n diseussion of the constitutionni doetrine of “tess drastice means” ih the 
éominitment contest, see Psycittarnic Justich Prosict, aupra note 1, ot 140-46, See 
alao Chambers, Alternatives to Olvit. Commitment of the Mentatiy Ht: Praotioat. Guidea 
dhi. Constitutional Imperutivea, 70 Mich L, Rev, 1107 (1972), In Covington v, Harris, 
410 i24 017 (D.C. Cir. 1000), Judge Bavelon simply estended tlie doctrine to life 
within the confines of the hospital environment. . 

'88 Selinefer, auprit note 44, at 20. . 

$ A simlar problem seems to be present in the token economy system of Stnte Hospl- 
tal North, Orofino, Idaho, as deseri ed in Lloyd & Abel, Performance on a Token Hion- 
omy Psychiatrie Ward: A Two Year Summary, 8 Bruav, RS. & "'Hettaby 1: (01070), In 
addition to using tokens for “standard” reinforcers, the State Hogpital North program 
has n phage system Which requires the accumulation of tokens for phage promotion, 
Group , for example, is n closed ward, and promotion to Grenp, B whieh has ground 
privileges, reyulres enrning 9,000 tokens in a three week period. Further, failure to 
enin substantia] tokens while in Group B or A may result in demotlon, to. Grottp 
Č, fd ut 5, Yo the extent that certain Group C patients could. clinically | manie 
ground privileges-—which, piven. the system, seems almost beyond voubt—this pro. 
grum and many others deviged along sfmilar patterns seem to offend the “less drastic 
menus" test of Covington and Wyatt, : : 

|l ones BeosoMy, upra note 16, at 220, Aytlon and Azrin do not specify the per: 
centage of patients on thelr ward cilileally capable of exercising ground privileges, but 
Atthowe ahd Krasner, ih thelr report on n token economy for chronie peyehotles at the 
Palo Alto, Vétetans Administration Hospital, estimate that fully 40% vt thelr patients 
could, without difficulty, lenye the ward uhescorted, Atthowe & Krasner, Preliminary Re 
port on the Applluation of Contingent Reinforcement Procedures (Token Doonomy) on a 
'ehronio? Payohlatrio Ward, 73 J. of AbNonstat Psychology 87, 35 (1008), Any scheme 
that required such patients to purchase ground privileges would presumably run afoul 
of Covington and Wyatt. 
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which outright release from the institution is conditioned upon the accumula- 
tion of a set number of tokens or polnts.s? 

Wyatt is obviously a decision of extraordinary detail and specification, per- 
hips because of comprehensive stipulation among the parties and amici? 
Nonetheless, the case! is fully consistent with the trend of legal thought??? 
Because the distinct direction of legal thinking bears so heavily on traditional 
tactics for the behavior modification of chronically psychotic behavior, it is im: 
portant to examine closely certain particulars of the psycho-legal cuntlict and 
their implications and to point, if possible, to a proper path for future legal 
and therapeutic development, 


HL—ANALYSIS AND IMPLICATIONS 


‘he important question of the therapeutic or noin-therapeutie nature of insti- 
tutional labor is unfortunately fur more complex than would be indicated by 
the bluek or white treatment it has received -from both legal and psychological 





® A token economy program in New York which involves civilly committed narcotic 
addlets presumably hinges relense—or at least ellyibility for release consideration upon 
the aceumulation of 936 points, Glleksman, Ottomanelll & Cutler, The Barn-Your Way 
Credit System: Use of a Token Eoonomy in Narcotic Rehadititution, 6 INTL J, OF THB 
Anteriors §25-27 (1971). To the extent that the point aceumulation system does not 
mesh squarely with statutory or clinical eriteria for release, such a system presents ses 
rious questions regarding the unwarranted deprivation of liberty, The only saving grace 
for tho deseribed program geenis to be that its patients are released after an average 
stay of 4 months, whereas committed addiets not on the earn-your-way token systein 
are confined for an average of 7.5 months. 7d, nt 528. See also, Atthowe, Ward 118 Pro- 
gram: Ineentlves and Costs—A Manual For Patients 5, 10 (Veterans Ad, Palo Alto. 
1004) (before patlent cun be eligible for 90-day trint visit, must be in Group A for 80 
days, and it costa 120 tokens to enter Group A, assuming there is an opening). 
no at v, Stickney, 344 P, Supp. 373, 875-76 (MLD, Ala, 1972) (Bryce and Searcy 

ospitals). 

à A nother, somewhat less precise, legal problem facing token economies may exist in 
the confusion between activities that constitute target responses and those that consti: 
tte relnforeers, More speelfically, diferent token economies nay classify the sume active 
ty diferentiy, For example, chronle patients at the Palo Alto Veterans Administration 
Hospital cared tokens for attending group activities, recreational events, and movies 
(whieh were viewed us target behaviors), Whereas Anna State Hospita patients had to 
ezpend tokens to attend similar activities (which were viewed as reinforcers), Compare 
Atthowe, spa note 89, at 7, with TokeEs Economy, aupra note 16, at 226. In view of 
the emerging constitutional right to treatment (see Wya t v, Stickney, 825 F, Supp. 781 
(M.D, Alu, DDI, it seems problematic at best to charge for psychotherapy sessions, as 
nt Anna Stute Hospltal und Richmond State Hospital, particularly When do few patients 
seem willing to expend tokens to attend such sessions, E.g, 'T'ORBN EcoNoMY 06-07, 
990, 234; Narrol, supra note 61, at 108-00, Indecd, even the previously mentioned uc. 
tivitles—such as reeroutional events and movies—may have significant therapeutic value 
(ind may fall within tho scope of the right to treatment) in reducing boredom, increas: 
ing interaction and, in the case of movies, in. providing a vicarious experience for learn: 
ing or modeling appropriate social behavior, See BANDURA, supra note 4, at 170-82, 

it can he ensily contended, therefore, that therapy sessions, recreational events, 
movies, writing materinis (to increase contact with the world outside) and other items 
nnd events ought to be Provided, as Part and parcel of the right to treatment, of nn 
nbsotute, noncontingent basis, Cf. Covington v, Harris, 410 F.2d 617, 625-26 (D.C. Cir, 
1900), Interestingly, however, even the tioncontingent ready availability of such thera: 
wutie items and events may be insufficient to arouse interest in them on the part of a 
vighty apathetie patient population, A possibie solution Ís to convert impourtant thera. 
peutle netivities into token-earning target responses, as Atthowe did in Palo Alto, In 
psyehologieni terms, such a course of action requires “considering the selection of a 
reinforcer ug a response to be strengthened.” Aylion & Azrin, Retnforder Sampling: A 
Technique for. Inoreasing the. Behavior of Mental. Pattents, ¥. J, of AvPLIED. BbttAvIOR 
AEN a FI t4 (1908), In tegal tering, we seem to have developed ñ new category of 
“reinforce its. 

"hose. with Siohfeidian hangups might wist to construct a spectrunt of patient rights 
nnd correlative. hospital obligations—along the ne of privileges (dispensed or with 
held by hospital discretion), contingent rights (legitimate primary reinforcers mandato: 
rily avaltuble by token purchase), rights (avallatie absolutely and fioncontingently), and 
reinforced. rights (target responses wich can be engaged ih ns a matter of right and 
which will be reinforced by tokens) t 

Ruah, Ennis, Civit Liberties and Atentat fliness, T Crim, L, Burt, 101 (1071). 
See Cat, WELE, & INST'N.: Cobs 8 6826 (West Supp: 1071). Sce alao PSYCHIATRIC 
Jusetee Phosker, supra note 1, nt 225-26 (draft legistation prepared by Center for 
Study of Responsive Law). ‘The legisintive developments ocensionaliy cover ground 
not touched by Wyatt, The Californii statute, for example, gives patients the. right 
“to have rendy access to letter writing materiais, ineluding stumps... Can Wee, 
& Insr'vs, Cops $ 6825(e), nnd the statutory Droposni of the «Center for Sttidy of 
Responsive Law states, explicit’, that. patients are “to be given adequate writing 
paper, pehelis, envelopes atd stamps.” See PsrctfaTito dUSTICH PhoJécT 225, Indeed, 
the. futlure of these detailed etatutes to cover some of the tnore basic, riglits--such 
ng food and beds—imiust be attributed to an assumption on behalf of the draftsmen 
that suelh rights vere beyond dispute or bevond denial it practlee, 
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quarters, For instance, Runis's initially attractive and easy-to-apply rule of 
thumb—that types of patient Inbor performed at public but not at private hos- 
_ pitals should be presumed cost-saving rather than therapeutic *—simply can- 
not withstand close scrutiny, Eunis's formula is undermined by the clinical 
and socio-economic differences between private and public hospital patients, 
Private hospital patients are typically skilled, of adequate means, and in the 
hospital for a short stay. Chronic psychotics at state institutions ave almost 
invariably persons who have been hospitalized and unemployed for long pe- 
rinds of tine; they are overwhelmingly poor, unskilled, of advanced «ge, and 
likely to suffer considerable stigmatization upon release from the hogptie!,™ 

Given this characterization of chronic mental patients, combined of course 
with apathy, dependency, and iustitutionalization, ambitious employment op- 
portunities for released chronics are virtually out of the question.®> Indeed, 
when viewed from that perspective, together with the fact that work of almost 
any kind is probably supertor to idleness in offsetting apathy, a wide range of 
institutional work activities have both therapettic value and. realistically ap- 
proximate future employment goals, For example, Ayllon and Azrin noted 
about their patients at Anna State Hospital: 

“Almost all of the patients in the programmed environment were from rural 
or lower-class communities, They were all females. Most were housewives prior 
to admission and presumably would continue to be so after discharge, Their 
advanced age and their limited formal education indicated that if they were to. 
he employed, they could hold only non-skilled positions, The target behaviors 
for these individuals seemed, therefore, to be the various performances in- 
volved in housekeeping and in unskilled employment,?6 

Further evidence that the motivation behind establishing such target behave . 
lors is indeed therapeutic rather than simply cost-saving can be gleaned from 
severn! facts and from examples where cost-saving was not in issue, One Vet» 
ernus Administratioh program for discharged chronies, for instance, provides 
patients with token-earning formal elnsses in shopping, washing, ironing and 
mending elcthing, and related tasks.°? Moreover, in one of the few reported in- 
stances where released chronics managed to adjust successfully to a form of 
eommtnity life and to remain employed—George Fairwenther's project where 
releused. patients lived amd worked together in a semiautonomous community 
lodge 95—the nature of the employment was perfectly consistent with training 
provided by standard Institutional tasks, 

When the group of patients in Fairweather's project was about to lenve the 
hospital for the community, for example, it originally planned on opening ñ 
restaurant, the bulk of positions to consist of “cook, assistant cook, dish- 
washer, busboys, waiters and cashier.” °° Eventually, however, the men settled 
on jinitotint work and gardening as their source of income, but even those 
jobs were performed inadequately * untit the men received specific training for 
the work.” And in a successful project conducted by one of Fairweather's asso- 
elites nnd patterned after that model, but involving both sexes of chronic pas 
tients, community employment followed a strikingly sitiilar course: ‘Men 
worked at golf eourses and other sttch places in teams doing gardening, land- 





o innis, Otvit Liberties aid Mentat Itness, 7 Crise. D, Dort. 101, 123. (1971). 
AP, "To&EN. DICONOMY, supra note 16, at 543 , ” 
See also floyd & Abel, Performaace 0n. d. Token Beonomy Payohiatrio Ward: A. Two 
Year Summary, 8 Bititav, Ras, & THerapy 1, 8 (1070) ; Splegler, 'The of a Schoo 
Model and Contingency Management in a Day ‘Treatment Program for Psychiatric Outs 
pationts (puper resented at Rocky Mountain Psychological Association Convention, 
Denver, Colorado, May 1971). 

€ pg., Q, FAttwhATHEI, D. SANDERS, 1, Mavsatb, D, Cnessten, & D, BLECK, Con: 
MUNITY Tift gor THA MASTALLY inp: AN ALTHRNATIVE TO INSTITUTIONAL CARE 207 
(1000) {horotungter cited ay Coststuntry Lite], Indeed, the relapse rate for relensed 
chronies is so high and employment prospects nro so dim that some commentators 
ree jigsbital relense a8 üh appropriate therapeutic goal, See Loyd & Abel, 

ara hote nt 8. i 

MOREN HCoxonyY, aupra note 10, at 564, 


s gp, supr 14, at 4, I 
CDM 0 07 h tpi N cK B, Scanptrtt, & S, DiNITZ, SCHIZOPHRENICS 
TUDY iN THE PREVENTION OP HOSPITALIZATION 


' Di. PASAMANI 
IN ME COMMUNTIY i AN BXPERIMENTAL 
ihi 
wGoMMUNEY Live 40, 


Id. nt 9. 
10 fd, nt 60-51, 54. 
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seaping, and groundskeeping work. The women worked in groups at several 
nursiiig homes, as well as in motels and restaurants in the local aren,” ™ 
From these examples, it should be apparent that many forms of institutional 
labor, even though concededly cost-saving, prevent apathy and prepare patients 
for life, however marginal, on the outside, If the performance of therapeutic 
iüstitutional labor by patients 1s to he encouraged, however, certain safeguards 
should perhaps be required to insure that no patient becomes indispensable to 
his supervisor, a possibility which might result in the patient's continuation on 
the Job becoming more important to the staff than his welfare, his treatment, - 
or even his discharge, Administrative precautions taken in the Anna State 
Hospital: prograucmay prove instructive as legal guidelines! Ayllon and Azrin 
“insisted upon periodic job rotation ™ and, moreover, established a firm rule that 
“no patient: was ever allowed to obtain ‘a. position for which she alone was ; 
qualified," ** Instead, “a position was established only when several patients 
Were known: to be capable of filling that position.” eo 
“If, given certain safeguards, voluntary institutional labor by chronic pa- 
tients is to be. encouraged, what of Wyatt's minimum wage inandate? Such a 
_ Mandate, besides vitiating any cost-saving, benefits of patient performance,  — 
‘might cause serious ‘complications. First, it will inevitably divert scarce legisla... 
tive appropriations away. from othér hospital -ard therapeutic uses..Second, a - 
minimum wage requirement muy encourage the hospital—and indeed the en- 
eouragement may he compounded by union and community pressure—to fill its 
institutional positions with permanent outsiders instead of with patients, per- 
. haps leaving the patients to purstte less therapeutic activities” In other words, 
A minimum wage requirement. may possibly result in greater expenditures for . 


less effective therapy. I 

. Whus, although compensating all institutional tasks with the minimum wage 
appears to be an attractive gonl, it is clear that several major problems might 
be crented by that requirement.” téas.glear, too, that various safeguards short 


ws fd, nt 882, Phat cost-saving nnd therapeutic tabor are not necessarily mutually exs 
elusive concepts was recognized in Jobson v enne, 305 152d 120 (2d Cir. 1006). Note - 
tliat the. tlerapeutie or. non-therapeutle nature of partleular institutional work assign. 
ments may well vary among etn cal groups. aust as these tasks may be therapeutic 
from the perspective of public hospital chronic patients but not or private hospitn] pa» : 
tlents, Sce text neconipany ng noto 07 aupra, so too the work may be therapeutlo for 
chronic state hospitat patients but not necessarity for prisoners or, particular y, for jus 
veille delinquents--who seemingly need ncndemle proficiency to achleve vocational suce 
cess in thelr long tives ahend fat more than they need training in janitorial work, Of. 
Hannt'na, aupra note 4, at 278. tn fact, the entire legal analysis of token economies 
should, probably, vary with different celinienl populations, For instance, the law would 
probably view the privacy. claim that a room ivider screen ought to be provided as an 
Absolute right (rather than merely be available às a contingent reinforcer) far differ. 
ently in the context of dormitory-stvle Nying for the adult mentality 111 than in the con- 
text of a juvenile institution, But see Wyatt-y, Stickney, 344 F, Supp, 387,404 (M.D, 
_Atn, 1972): (Partlow Hospital) (sereens or curtains mandated in nn institution for mens 
tally retarded children and adults), Further, resort to certain reinforcers may be argunas 
. by necessuüry to encourage appropriate behavior among one clinical group, but ba unnecs - 
“essary to Indice the target pe aviot among n different elinieni entegory, Consider. in 
that. connection, the Kichmon State Hospital scheme of treating nonpsychotic alcohoiles 
a r mantier very simitat to the way other token economy programs trent chronic psy: 
chotics, , I ` ` l : : 
tot Of, Cow MttNUPY Lies, auprd note 06. at 887, In view of the traditlonatly astounding 
speeds Pelnpse tates for the grent majority of discharged chronle patients, BANDURA, 
upra. note 4, nt 260, marginality in the outside cominunity seems, nt lenst for the near 
future, to be an acceptable goal. à 
15:888. ECONOMY, 8uprit note 16, at 202, : ` 
i H. üt 201, : 
th . 
jo? euly vnluntafy work would assuma, of course, that no bnsie tights-food, beds, 
ground priviteges: privacy—-were made çontingont upon performance, i 
s Activities nre teks therapentie if the skills thoy train are, fiot marketablo in the out: 
side community, Thore is no polnt in using thé hospital setting to build up goclally 
adaptive behaviors if one cnn expect that the environment the patient ig plnced in after 
frense fig Bot fiso reward those behaviors, See generally, Tokgs. EICOSOMY, supra. note 
, h =, š k: ý ` 1 
fo Another possible difficulty” with mandating f minimum wage is that it Mnpogos nn ` 
éxternal force on the token econoins nnd tay upset the system's deliente evonomic bile. 
ance, Ws incentive system, ate, Witktor, who hag studied the ecotiotnics of token econo: 
mies, His cofcluded that token systems constitute subtle and intricate economic models 
which pazdliel remurknbly the economic system: of. the guial e *vorid, Nitikler, The Bele 
wiiee of Heononies mean and Technolog) to Token Rethforcement Syatems, 0 Berar, 
fus, & TuthaApY Bi (1071). In the Aytion and Aztin token economy, for éxnmplo, the 
tokon viites of the various positions wete set by concepts of supply &nd demand, 
Fokes EcosoMyY 204, A minimum wape reinforcer for fit hospital positions, t 
fended to a token systet. with different tubers of tokens nvnllnble for different nse 
Ara le —— 
€ aieo Kage 5 * Areas of t 
firen, Ropnomios and Apptled Behavtorul Anatysta, 5-3, Of earn Bartavion ARIS 
‘ * 
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of the minimum wage ean be invoked to prevent patient peonage, and that vole 


wntary patient labor can probably he encouraged either hy monetary rewards . 
somewhat below the minimum wage or by whatever other reinforcers satisfy 


‘the Wyatt test. 


But in many respects the work and wage question is secondary to the ques. 
tion of legally acceptable and psychologically effective reinforcers, If adequate 
approprintions were available, if conimunity residents did not threaten to gis- 
pince patients in the institutional tabor force, and if certain other kinks could 
be ironed. ont, few objections would be raised to speciflying the minimum 
wage as n legally required reinforcer for patient-performed hospital work as 
signments, Indeed, if monetary rewards, whether of minimum wage propor- 
tions or not, were sufficient to induce patient work performance, that would be 
n small price to pay to strengthen target behaviors, . 

he inajor problem faced by the token economy is the current trend towards 
expansion of the category of protected inmate interests, The law, relying on 
concepts sich as freedom and dignity, would require, for example, that all pa- 
tients he accorded minimal levels of privacy and comfort, To the behavioral 
psychologist, who operates from the preniise of determinism, philosophical no- 


‘tions. of “freedom” and “dignity” are irrelevant.“ Rather, the psychologist . 


views privacy. or comfort as no more than useful tools which he can manipu 


late to ninke a psychotic's behavior more appropriate and soclally adaptive=-a ` 


goal Which prestimably all agree is in the best interest of both the patient and 
the society, In the psychologist’s view it would surely be an ironic tragedy if, 
in the name of an iHusory ideal stich as freedom, the law were to deny the 
therapist the only effective tools he has to restore the chronic psychotic to his 
health—and his place in the community. $ ; 

Wyatt thus poses n painful dilemma. The behavior modifier: suggests that 
ehronie psychotics respond initially to only the most primitive reinforcers, and, 
therefore, only their contingent availability can motivate development of so- 
elally adaptive behavior” It follows, the behaviorists claim, that if the basics 
are made freely available as rights rather than as reinforcers, chronic psychot- 
ies may be destined to spend their lives functioning poorly in an institutional 
setting, whereas If those basic rights are converted into contingent reinforcers, 
there may be a real prospect of clinical improvement and discharge, : 

If the empirical evidence supported the claim that token economies relying 
on primitive reinforcers worked very well with ehronie patients—that, for exs, 
ample, virtttally all patients improved drainatically and were able to earn the 
reinforcers required for a decent existence or if the evidence demonstrated 
that no less drastic means could accomplish similar results—a re-evaltiation of 
the emerging law might very well be in order, But a review of the pertinent 
literature suggests the behavior modification proponents may have difficulty 
sustnining a bttrden of proof with respect to those matters, 

First of ull, while most token economy outcome studies report favorable re. 
sultstit the successes are fnr from overwhelming, Even in & project as dra- 
matie as the Anna State Hospital study, eight of the 44 stthject patients were 
basically unresponsive to the program,"® and success for the remaining patients 





uo guèh ns the impact of n minimum wage requirement on the economie incentive syë. 
tem of the hospital, See discitssion in note 100 euprar . 

111 doo B, D, SKINNER, BEYOND F'nespom AND Diantry (1071), 

usA pa BANDURA bias lores Eoonosy 260, . : 
, "At first blush, the behaviorist position seems to clash with the data provided by d, 
FR. Wing, who found that the elinien] stntes of sehizophrenie patients at three different 
hospitalis eotrelated clogely—anid positivels—witht the respective hospital polietes on pate 
ent rights and liberty, Wing, Evatuating Community Care for Rohizonhrenió Patjents ih 
the United Kingdom, th ComMustry Psvettarny 188, 147-57 (Anchor ed. L, Roberts, 
8, Halleck & M, Loeb, eds, 1960), Wing's analysis may possibly be reconciled with the 
behaviorist contention, titst, it is not entirely ciour from Wing's study that patients 
qere assivned to the three hospitais on a random busts, and if they were not, it enusni 
connection between patlent riglits nnd elinien! states eotid not conclusively be inferred, 
And even tf it conid, the connection could well be limited tó instances whore contiti« 
gehey mahagemett systems, are absent, Itn other words, it may be t at it is far more 
the npotitle to provide patients with certain privileges absolutely than it is to deny 
them thoge briv leges nbsolutely, but that it is better still to provido the privileges ot à 
contingent basis, a 

1H See, ed, Gripp & Magatn. A Token Keonomy Program Beatuation With Untreated 
Contini Hura, Comia fonn, p SEBAN: Rus, & THenapy 187 (1971) (summarizing results 
ttelteved by other resenrelterg), A 

118 " oR BN ficoxosty supra. dote. 1, at 200, See also Lloyd & Abel, Perforinanee on d 
token Beonomy Papohtatvlo Ward: A Tio Year Sunmary, 8 Dütav. RES, & TrtttApt 1, 
? (010) (nt leust 10 of 62 patients remained predominantly in the lowest group, Which 
was u closed Ward, throughout the course of the study). 











was measured solely by their work output, When judged, by relense dati - 
rather than by measures of work outptt, decreased apaths,!! or improved chine.. 
ical state,” restilts of token economy: systems with chropie psychotics have not... |. 
been encouraging, Even in the Atthowe and Krasner. project at the Palo Alto - 


Veterans Administration Hospital, which. reported a doubling. of the discharge 
rate, 11 of the 24 released patients returned. to the hospital: within (9 


months; a more rapid relapse than is normally found in studies of chronie 


patients?” ; eo Qs fua o o ue ba 
We must also consider whether the results achieved by token economies 
whatever they may be—could be matched or surpassed by less drastic meats. 


Information is wanting, perhaps in part because behavior modifiers have not 


employed reinforeers other than the basies in standard. use. It may we, for ex- 
ample, that etentive observation of patient behavior praferonces would. reveal 


frequent behavior patterns, other than basic behaviors, which could be utilized.. . ma . 
as relnforeers, Also, although it 1s an impure tecnnique according to orthodox.. > 
behayiorism, another practical approach is simply to ask the patients: what: 


they. would like to possess or to do. 


By exploring creatively for reinforcers, it is likely that’ therapists could eun: ^^ 
struct n list of idiosyncratic objects and activities—mati order catalogue’ 


items," soft-boiled rather than ‘standard hard-boiled . oges* and. feeding ` 


Kittens are actual clinical examples—that could: be made available contine - 
gently in order to strengthen appropriate target responses, Moreover, to thé és«- 


tent that effective reinforcers are in fact idiosyncratic, it follows almost by dèfi 


nition that their contingent availabiliy could not eorfilet with the legally 


emerging absolute general rights of patients, — oat 
A system of. positive behavior modification based heavily on idiosynératie 
reinforcers might be clinically as well. as legally superior, Psychologists em- 
, ploying such systems "* have been able to devise individual treatment plans ase 
suring each patient independent diagnostic and therapeutic attention, 


— — D— 


uo Hyon the drastle, gepriygtlons at, Patton State did not produes spectneular reßults. 
Schaefer, aupra note 44, at 82, Sehnofer did, however, claim some spectreular reanits in 


an individualized positive reinforcement program, where a. behavior modifiention plan. As 


tnilored to enel patient's particulur problems, 7d, at.33-36, Individualization will “be. 


discussed further in text infra. I — 
U7 Schaefer & Martin, Behavioral Therany for “Apathy” of Hospitalized Sohizophrentés, 
19 Psxcronoatcan Ravorvs 1147 (1900), e urs 
: wA & Mngaro, aupra noto 114 
oV 
. tent Procedures (Token Leonomy). on a “Chronte” chiatric Ward, 73 J, ABNORMAL 
Pavon, a7 40 (1008) , — | 


20 "Results based on follow-up studies disclose that: approximately 70 percent of 


$E pw. 
"sb 


‘chronte patients who are discharged from mental aospitnis return within 18 months ree 
gnrdless of the type of trentment recétved during the period of hospitntizntion," Ban: 


DURA, atipra note 4, at 200, : 
; fn fact, token economy programs differ considerably among themselyes with regard 
to the naturo of deprivations ana contingent reinforders resorted to, Tor instance, food 
and beds were subject to purchase at Patton State Hospital but were tioncofitingently 
available at Anna Stave Hospital, Further, patiente in certain programs are able to earn 
tokens for engaging in activities which would cost tokens in other programs, See disci 
sion in note 98, aupra, Unfortunately, however, because reports of token economy tros» 
grams ate often Inadequate in thelr description of reinforcers, and because they often 
Mensire siccess according to different criteria, inferences of compntative efficacy are dif: 
ficult to draw, leaving our Knowledge rather incomplete with respect to the therapeutic 
necessity of resorting to the more drastic reinforeers, 
12 Phila techittique f¢ “impute because, unlike the Premack. principle, tt relies on verbnt 
expressions of intention to ascertain preferred behavior, and the match is not a 
erfect one, Aylion and Azrih resorted to. the technique to a limited extent, "TORNEN 
CONOMY 07-72, "o help insure that. a patient will refrain from requesting items that 
he does not in fact deeply desire, a down pnytmeht of a specified number of tokens can 
he required nt tho time of the request, 7d, at 71-73, 
152 oki Ijcosostv, supra noté 10, at 00, : P 
vas Ate kK note 119, at 88 
* Atthowe & Krasner, supra note nt 38, : - 
ts Ba Sehuefor, aupra p^ 44, at’ 38-86 (Patton State Hospital Individualized be« 
havior inodification program far more spectacular than its genern] token ecótomy pro» 
arin) i Splegiot, supra note 04, Í ; 
127 In the Patton Stute Hospital peo ram, indiyidtünl problemi areas iteluded enting 
.problems, grooming habits, nnd hallucinatory behavior, Schaefer, supra n 44, 4 
88-80, Noto that under an individualized program, it would not be wtitisudl to have 
“some people paving While others are pald to play table games, { i" Splegler, eupra 
note Dd, ut S, Such ah individualized approach may solve the lega prob eni posed by 
the fact that some token economies treat ns reinforcers activities which others trent a8 
target responses, See discussion of the problem in note D1 aupra, OJ, OREN HCONOMY 
E Ld ground privileges, recreatiosul] aetivities tot desired by dertath chronic 
patients), I 


raahen, Preliminary. Report -on. the Apnitoation of Contingent Retnforcd:. 
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But individualized treatment plans, required by Wyatt and perhaps part 
of the emerging right to treatment,” are not incompatible with the operation 
of ward-wide or hospital-wide general treatment systems designed to overcome 
general patient problems such as indecisiveness, dependency, or apathy. In 
fact, the most fruitful combination might be to combine individualized treat. 
^' "ment progruüms with an efliclent, easy-to-ndminister general therapeutic 
system.!29 Tf, however, the criteria for a successful system is efficacy with the i Š 
least drastic deprivations possible, it appenrs that token economies for chronic Ç 
psychotics may well finish no better than second best." "E 
Specifically, although it may not be determinative, the work o? George Tair. 
. weather is highly relevant here,” “hough he speaks the language of social 
psychology and of small group theory rather than the language of behaviorism 
aud learning theory, Fairweather relies in part on principles of behavior modi» 
fication, and his work is discussed prominently in texts on that subject. But 
his study ivas bottomed on the belief that chronics, to survive outside, must 
~ aequire problem-solving and decision-making skills, and on the knowledge that 
„mål! cohesive groups can effectively control the behavior of their members. . 
Patients. were divided into small task groups with monetary and pass privis . - 
. » leges üwarded according to the level of responsibility each individual attained, 
' Whe money privileges for the most part came from personal funds of the pas 
‘tients who participated in the programs, ‘the amounts of money and number of 
passes were set up in advance for ench of four nrogressivé levels of achieve... 
_ mont, The task group as a unit became responsible for the progress of its 
“individual menibers through the four designated steps, Step one involved per- 


<o i. sonal care, punctuality on assignments, and cooperation in the orientation of 
^. new members, Step two required, in addition, acceptable work on. the job as« 
. signment, Requirements. in step three were individualized, with patients re- 
sponsible for recommending the level of their own rewards, In step four the 
; pütletit had. responsibility for his departure plans, and had unlimited rights to 
"Withdrawal of. money and passes, In step one the patient received ten dollars . 
. and a onë day pass each Week; in step two he received fifteen dollars per 
week and- an overnight pass every other week _ ` Fas 
he task group was responsible for dealing with patient problems and for 
; fecominending to the staff the level of pass and monetary privileges. deserved 
` ýy eich patient member, Patient task group recommendations were considered 
. weekly by. a staff committee” 'l'o establish cohesive and well-fimctionin 
groups, Fairweather would at times advance or demote the group as a unit,” 
. 7 Nuirwenther found that over titne pride in group achievement appeared to 
become: a:more important motivator than money or passes, Leaders emerged 


— — — i 2 ] 
t Wyütt v. Stlekney, 344 F, Supp, 873, 884 (M.D, Ala, 1972) (Bryce and Searcy Hos- 


: “pitats), 
b ^ ied ao Birnbaum, The Right to Treatment, 46. A,B.Ad, 400 (1060): Rouse V, Oam- 
. eron, S08. TX Í WC, Cir ' : 
:. MiSee- Dnvison, Appraisal of Behavior Modification Techniques with Adulta in Inatitue 
Hondl Seéttinga, ih, BeHAVtOR THERAPY: APPRAIBAL AND STATUS 267 (C, Frhaks ed, 
1500 owe & Krasner, sunra note , at 41, : : 
à i 4 convincing, See CoMsMUNITY Lis, supra note 355 
MoctAt, PstcHoLtooY iN "uBAzING MBNTAL ILLNESS: ÀN EXPERIMENTAL APPnoACH (G, 
. Yaitwenther ed, 1004). [herelirafter cited as Soctan PsvcHotoat], 

13! See voferences In nate 131 aupra, : . 

oaa Hga BANDURA, apra note d, nt 200-71, 276-18, : 
"fn this eontieetlon, Bandura cites an interesting wapubtlshed report where the. tes 
senreherd "studied the amount of disruptive classroom behavior displayed by a child in 
the nbsetice of any special relnforcemetit and diring subsequent periods when eithor she 
alone earned five points, òr she nnd her immediate peers each earned one. point for her 
commendable behavior, It is interesting to tote that the child's activities Were fore 
effectively controlled tinder the peer contingency eyen though it produced only onedifth 
of the atiount of reluforcement provided on the individual basts. Apparently, through 
the grott reward, change pagnta were nble to etilist the peers! ald it modifying the be: 
havior of thelt companion.” BANDURA ‘ 

15 ott, Peyettorooy 80. Baltwenthter's project Wig conducted nt n Veteran Adminis- 
tiation Hospital, and the patlents were presumably drawing psychiatrie disabitity beites 
fts, which: is where tho monetary rewards utilized in the experiment eame from. Note, 
However, that even {f this toney were provided by 
patients! owti sotitees, the total expenditure would probably be far less than if the pas 
tient Inbor Were mandatotiiy compensated by the minimum wage, Kor comments on, the 
nossibte disincentives to recovery provided by disability cotpensntion—sirely i fruitful 
tople Jt paychodegal investigntion--see Spleglér, aupra note 04, at 0; Davison, supra 

& 1350, nt 257. ; . 
W SoclAt, PaYettoroot, aupra note 31, ñt 40-44, lie staff committee could of course 
anni, or nist the suggestions, Zd . 


155 fd, at 189. 
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* dm the elironie. psyehotle groups ns well as in other clinical categories,” and 
the program was a therapeutic success: As compared with a control group sub- 
Jeeted to traditional hospital therapy (not a token economy), the sinall group 
pitionts stiowed significantly less pathological behavior,” greater social inter. 
action, and greater participation during. meetings,’ Moreover, the small 
group program substantially reduced hospitalization." When combined with an — 
after-cnre program involving a voluntary living arrangement in a semiauton 
omous (and eventually autonomous) community lodge, the Fairweather system 
achieved the long-awaited goal of adequate employment and community adjust. 
ment for discharged chronic psychotics Balrweather thus produced impres- 
Sive results with chronic psychotics in ay environment clearly “tess drastic” in 
deprivation than any of the traditional token eeonomfes, Obviously, Falrweath- 
er’s patients were provided with food and beds, Further,.the ward was open 
find patients had complete ‘access to the hospital grounds. The ward was 
equipped with a television set, table games, magazines and the like," and 
I ns available -activities included library reading, movies, dances and 
owling.t us 
Most of these privileges were available only by purchase in the token econ- 
omy programs, Yet a patient at the bottom of Falrweather’s hierarchy was 
provided, without a work assignment, not only with these privileges, but also 
with ten dollars and a one day pass each week, Indeed, life at the lowest level | 
ot Falrweather’s lnddet compares favorably with the conditions at: advanced 
levels in some token systems... ` i . ah 
Vairweiather’s approach, then, seems preferable to token economies on seve 
etal counts, First and foremost, his small group system has yielded impressive 
results which sve unmatched by token systems, Second, while’ token systems 
deprive patients of baste comforts in thelr reliance on primitive reinforcers, 
Fairweather employs only money and passes?” Third, Falrweathet's approach 
is thoroughly oriented toward release and community adjustment, aid he rec. 
ognizes ‘that once cohesive groups have been formed in the hospital, “an imme- 
diate move to the community ts essential!” nally, Faitweathet'’s behavior 


—a — 


to d, at 181, 288, Tha patients fn Palrwenther'’s study constituted a heterogeneous 
' population nnd varied considerably 1n degree of chronicity, but the various task groups - 
Surely hnd’ thoir share of. chronic psyehoties, 7d. nt 35, And Fairweather’s follow-up f 
community’ adjustment ptoject involved almost exclusively ehronie patients, COMMUNITY Cs! 
Lie, supra note 05, nt 32, 238, It seems, then, that n comment made by Davison .thnt ; 
Falrwenther's study did not involve chronic psyehoties, is simply erroneous. “Davison, 
aupra tote 140, at 267, As an aside, {t shonld be noted that Patrwenther's study of hete - 
.erogeneous groups yielded fascinnting findings regarding the iden! celinteal mikttpa re- 
quired ra snini, gronps to produce first-rate decision-making, Soctan PSYCHOLOGY, aupra - 
tote Ty n 3. 200. - . hop d, 

H0 SOCIAL, PSYCHOLOGY, stipra note 131, at 61. i 

ut Id, nt 10, 288. l . 

42 fil, nt Sf), 

MI Td, at 108, NT J 

M CouMUNPPY. Tie, When tinaccotnpanied by a eohesive-gronp afteredre arinigemoent, 
however, chronic patients who, had participated {h the small group program prior to dis 
charge hnd n high relapse rite, ns do chtonies generality, Nocta PSYCHOLOGY 108, 

rn jua CHDDDUY 32. f 

ia s ` 

Ut Hl, nt 168, tt is tot clear whether Malrweather's patients Were provided with sudlt 
{tems a8 serectx or personnl lockers, hnt it 18 clent that those items were either nvall- 
thle or ithavatlatle noncontingentiy: tint ts, it is not the ense, as was truo at Anni 
Stato. Hospital thnt they were nvalinhle ofly to those able to purelinge them, Beantise .; 
Falrweather did not employ those items as reihforcors, his thornpeutié system would 
feeinitaly he ithaffected by a reqitirement, such as onnnelated in Wyatt, that all pie. 
tenta be given those items as n mattar of nbsolute right, i 

35 Fg, Bruce, Tokens for Recovery, BB AM, T, Nunsisa 1709, 1809 (1900) (diu. 
enssitut conditions for thè “midte group" nt Patton. Stute. Hospital) : Lloyd & Abel 
Performance on a Token Heonomp Psyohtatee Wart: A two Year Nummar, 8 BEHAV, 

Res, & "'utEnAPY 1, K (1070) (discussing conditions for "Group B” nt fdnho's State 
' Hospital North)! Narrol, Eeperipentat Applicuton of Retnforcement Principter to the 
Analysis und Treatment of Hospitalized Aleohottos, 28 Q, J, Of STUDIBS ON ALCOHOL 
105, 108 (1007) (discussing stops D and 4 at Richmond State Hospltnt), See alès text 
Reconipnnying notes 52-54 aupra. 

40 faleweather's conthigent pass device may pose n aitestion in light of the tequire 
ment of Covitgton \. Hares, 419 Ted 617 (D.C, Cir, 1900), that patients he provided 
with. as mich Hherte as is glinteatly appopfinte, But tlie fnet thnt even lowest level pae 
Honts nre entitled iti. the. Fnirwonther sestent to one day ass ef Week tat allevinte 
Covington. objections, especintiy If the contingent avaliablilty of passes above and. be 
Youd ohe per week nre shown ompirienty to constitute powerful motivators, But what. 
ever Oouinjton problein tiny exist conid, of conrso, be vitinted entirely If monetary. ro 
Wards alone were found to be sufflefent roinforcers, as future reseüreh might indeed 


show, 
160 KottAL Ppasyeritotouvy, aupra note 131, at f. 
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Modification model emphasizes the development of confidence and decision-maks 
ing obility rather than performance of assignments. For whatever it is worth, 
Fairweuther’s system may be ethically or at least emotionally more palatable 


than the manipulative techniques of the token economies. 


CONCLUSION . 


F'alrwehther's: small group model, with its rich rests and rather minor dep- 
rivations, poses a serious threat to token economies, If further studies con. 
tinue to indicate that, except in extreme circumstances, . token economies for | 
chronic psychotics resort to more drastic deprivations than other therapies 
without producing better results, 1t is likely that token systems will soon find 
themselves subject to both legal and behavioral extinction, 

Indeed, if the law’s general direction in the patient rights area proceeds uns 


~ interrupted, token economies. may well become legally unavailable even it they 


ate therapeutically superior to other approaches. ‘That is because the develop. 


ing law is creating new patient rights unaware that these rights will ttnder- 


w 


481 One possible exception is tha most extremely regressed cases who full under all 


-other techniques, veu under Pairweathier’s syste for example, it is- probably truo, us 


he ndujts, Soctar, Psvonoroay 172, that some patients may be uhres onsive, and it is 
cortalnly possible that, for those patients, idiosyncratic reinforcers wilt be undiscoverne 
bie or uiüworküble, Por them, the fields of law and psychology must face the. issue 
whether, in the topes of therapeutic success, bnálc nnd primitive items and activities 
shoud be used as reinforcers, If the answer Ís affirmative, certain safeguards should be 
built into the tegal structure to insure that decisions to invoke the traditional token 
eeguotuy model are made only after full consideration and only in rare instances, Kor 
example, demonstrated - Iueffectiveness of the Fairweather and idiosyncratic systems 
could be a tegal prerequisite to relinnce on the traditional token technique. Stich an npe- 
rouch, which may ereate an additional neentive for patients to succéed within the. 
endtwenther scheme sud accordingly avold the more distasteful ordent of a standard 
token system, would insire that basie rights ure not converted to contingent reinforcers 
for the bulk of chronic psychotics for whom that nppónrs unnecessnry und, a. fortiori, 
for other clinical categories, such as juvenile delinquents nnd non-psyehotie utcohollcs, 
who presuuna bly enn be motivated by non-primitive reinforcers which full without the 
prohibitions of Wyatt und related legal mandates, In effect, if relinnce on reinforcers 
falling below the Wyutt-type baseline ate to be resorted to, stich a drastic scheme of 
positive token reinforcement should, be properly deemed “aversive” for legn! purposes 
ind should follow, us closely ns possible, enterging legal restr ctlons on aversive thernpy, 
Hopefully, one such restriction will be the “les ürastie menns” rationale, Cf, BANDURA,- 
supre note 4, nt 651, (complaining thut "exceedingly noxious procedures nre occusiotinliy 
employed even though they produce no greater changes than stimuli in much weaker ine 
tensities™) ; Sehwitzgebol, aupra note 2, at 27) (alcoholics have been treated With dras- 
tle drugs couslig respira ory arrest, eyen though {t]he results , , . nre not eleitrly bet. 
ter thun with ettietics.’’), requirement of lufornied consent, is niso emerging ip the 
nvotsive thernpy aren, L&p, Wyntt vy, Stickney, 344 F, Supp. $18, 380 (M.D. Aln, 1072) 
(Bryce aid Senrey Hospital) J, but that requirement may linve an awkward application. 
in the token economy nren: it is easy to Imagine homosesunt or nicoholic patients con. 
senting to aversive techniques in hopes of securing desired behavioral fin rovement, but 
it is far more difficult to imagine an apathetic long-term patient, almost by definition 
uueoneerued about his elinteal state und hig future, voluntarily consenting to forgo the 
standard benefits of hospitul Hre in favor of trentinent tinder Which those en fts would 
be nvnilable only by purchase, Surely, eyen if. informed consent wore givon y such a 
ntient, it miglit soon be revoked. Of. Tix parte Lloyd, 13, EF, Supp, 1005 (BLD, Ky, 
36) aa Who volunteered for treatment noa contracted to remuln ih hospital for 
specified tinie period but Inter changed tis mind cotld not he. compelled to xem u hospi: : 
tüllzed for the specified period): contra, Oretgn v, insor, 201 F. Supp. 74 (S.D, Fin: 
1068), Armiably, informed consent in u token ecohomy setting could be retiinced by nn 
Alternative protective device, such as ‘the informed approval of b judicinily selected 
hitman tehts conthittee chosen from outside the hospital, See, eg. Wyntt, v. Stickney, 
544 f" Supp. 887, 400. (M.D. Alp. 1972) (Partlow Hospital) (requirement that aversive 
befiavtor modifiention programs uvolviug the nientally retarded “shall bë reviewed and. 
approved by the institution's Human Rights Contnittee nnd ‘shall he couducted only 
With the express aud informed consent of the affected resident, if the resident ts nble to 
give such consent, and of hia guirdinn or text of kin, ufter, opportunities for consulti. 
tlon with tudependent specialists and With legni coutisel"), Further, t. time Hinit should 
probably be set on the lougth of thine the token proceduro could be invoked, with provis 
kion for n rettitn to the noncontiigent availability of basic benefits for patients seem. 
ingly Wuresponsiye to even the token system, But clenr.eut answers ou the extent to 
whith traditlonat token economies should be trented legally us nn fiversive technique 
must awnlt further developmeüut itt the tnw of aversive theripy itdelf—an aren which 
ns thoted in the Tutroductlon to, this Article, is receiving nn everincrensing atmotnt of 
attention from, the courts ond the commentators, Phe tse of aversive techulaues rnises 
squately oue of the Dereuhial problems of Int and resenrch: soctet¥ will obviously want 
to forbid aversive practices tittless they lave heen demonstrated to be effleacious, bit, se 
adaroh—tattie® than legal Mou tlou--is needed to deinonstrate whetlier the practices 
nre $t, fnet offienclous, "To tlie extent. tnt many aversive thernples are obviousiy expert 
mental it nature, tlie emergin tegit atid ethical Fosttietions retinsding experimentation 
with litinf sibjects ought to be pertinent in devising n bninteed but protective reguln« 
tory frnfework for thelr nppliention, See generally TISPEREMENTATION Witt Human 
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mine a basie behavior madifieation technique, On the other hand, the beliavior 
modifiers seem busy constructing token economies unaware that legal develop- 
ments may soon call for their demolition, — 

Forcing these disparate disciplines to take note of each other—obviously the 
‘principle object of this Article—shouwld be helpful to both of them, Behavior 
modification proponents, convinced of the therapeutic indispensability of token 
economies for ehronic patients, may have reservations about the Fairweather 
Model, But unless systematic comparative studies of alternative therapies are 
performed soon, the Jaw will be unable to incorporate the results in develop- 
ing a sensible package of patient rights, and expected legal developments may 
ultimately preclude such studies, 





{Item VI.D,5] 
Pun Torrure Cure 


Jession Alitford, Harpers Magazine, August 1973, pp, 10-80.—Winning criminal 
iod hearts and minds with drugs, scalpels, and sensory deprivation 


Recognition of failure dawns slowly in a burenueracy but dawned it has in 
California prison treatment civeles, Prison psychiatrists who are willing to 
level with reporters admit that they now spend 90 percent of their tine on pu- 
‘perwork, writing up reports for the Adult Authority based on perfunctory an- 
nual interviews with prisoners, that “treatment” most often takes the form of: 
heavy tranquilization of inmates labeled psychotic as well as those diagnosed 
as troublemakers, Group therapy, once hailed as an exciting new technique for 
transforming the “deviant personality,” is withering on the vine. Nor have the 
treatment programs produced the anticipated docility in the convict popula. 
tion; work strikes, hunger strikes, and other forms of protest are now endemic 
throughout the California prisons, 

Some disconcerting conclusions about the efficacy of treatment are set forth 
in-a report to the State Assembly. titled “Ihe California: Prison, Parole, and 
Probation System.” Tt elites an exhaustive study conducted for the Department 
of Corrections in which the researchers observed gloomily, “ihousands of in- 
mates and hundreds of stuff members were participating in this program at à 
sulistniitinl cost to the Department of Corrections in time, effort, and ihoney, 
Contrary to the expectations of the treatment theory, there were no significant 
differences in outcome for those in the various treatment programs or between. 
the treatment groups and the control group”? They further reported that group 
counseling did riot lessen adherence to the inmate code, hor did it reduce the 
‘freqtency of discipline problems. Un 

James O, Robison, author of the report and longtime researcher for the De- 
partment of Corrections, traced the course of disifiusionment, “The high ‘mys. 
tique of treatment penked at the end of the Fifties,” he told me, “r'he idea 
took hold in Corrections that at last, through sophistiented techniques of psy» 
chothernpy, we have it in our power to transform the deviant and to predict. 
with acctracy his future behavior. But in the early Sixties the high priests of 
Corrections began a sifting of the entrails, After that, disenchantment and eme- 
burrassment set in—the reason was the evident empiricrl fatlure of the trent 
ment programs, as demonstrated by the recidivism rnte remaining constant 
over the years . 

“The tütlonnle for failure was always, ‘We haven't carried treatment far 
enough, there isn't enough of it, it isit professional enough’—in other words, 
we need mote and better of same, in spite of the fact We've seen it doesn’t 
work, Hven this reasoning began to break down in the middle Sixties, wheti 
ere ree attention puid to the fact nothing Was happening atid thore 
alk of ‘Why 

“What you are likely to see now is the end of. the liberal trentmerit efa—the 
notion that yoti can make convicts into converts of the dominant cultttre ‘reli; 
gion,’ the missionary fervor--that’s being replaced with ‘behavior modification 
. experiments, ‘lhe tatest reasoning is that it’s costly and inapptoptiate to go 
tlie psychotherapy route with these people, to pay high-priced psychintristy to 

153 4o. désititbllity of sueh studies has been repeatedly noted, Wee egy BANDURA, aupra 
nota 4, at 274, . 
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talk them into recognizing the truth of our ‘religion’; instead, we'll focus on 
their deviant behavior and force them to shape up, Of course, this flies in the 
face of the earlier rhetoric, ‘The Behaviorists say they are bad, not mad, and 
we can stop them being. bad by utilizing new techniques. This fits in with the 
law-nud-order, no-nonsense conservative viewpoint: henceforth the slogan will 
be, “hey must be made to behave?” 

his new trend in Corrections must be highly iuspiriting for the behavioral 
scientists, who havé long been eyeing the prisons as convenient reservoirs of 
human niateriat on which to try out new theories. The shape of things to come 
“was forecast a decade ‘ago at a seminar of prison wardens and psychologists 
chaired by James V. Bennett, then director of the U.S. Bureau of Prisons, As 
described in Corrective Psychiatry & Journal of Social Change, Second Quar- 
ter, 1062, the seminar provided “provocative, fruitful interaction between sociul 
selentists and-correctional adininistra tors,” 

Addressing himself to the topic “Man Against Man: Brainwashing,” Dr. 
Edgar H, Schein, associate professor of psychology at MIT, told the assembled 
wardens: “My basle argument is this: in order to produce marked change of 
behavior and/or attitude, it is necessary to weaken, undermine, or remove the 
supports to the old patterns of behavior and the old attitudes’; this can be 
dene "either by removing the individual physically and preventing any commit 
nication with those whom he cares about, or by proving to him that those 
en respects ave not wotthy of it and, indeed, should be actively mise 
trusted, SL ES . 

Dr, Schein, who sald he got most of his ideas from studying brainwashing 
techniques used by North Korean and Chinese Communists on GI prisoners. of 
war, cautioned his audience not to be put off by this fact; these same teche 
niques in the service’ of different goals may be quite acceptable to us... . I 
would like to have you think of brainwashing not in terms of politics, ethics, 
and morals, but in terms of the deliberate changing of human behavior and at- 
titudes by a group of men who have relatively complete control over the envi- 
ronment in which the captive population lives,” 

Some of the techniques which could usefully be applied in the U.S, prisons: 
“gócial disorganization and the creation of mutual mistrust” achieved by. 
“spying on the men and reporting back private material”; “tricking men into 
written statements” that are then shown to others, the objective being “to con- 
vince most men they could trust no one,” “undermining ties to home by the 
systematic withholding of mail.” ‘he key factor is change of attitude: "Sup. 
ports for old attitudes have to be tndermined and destroyed if change is .to 
take place; |.. Do we not feel it to be legitimate to destroy the emotional ties 
of one criminal to another, or of a criminal to a sick community?” How to 
bring about the desired change was explained by Dr, Schein: “If one wants to 
produce behavior inconsistent. with the person's standards of conduct, first dise 
organize the group Which supports those standards, then undermine his other 
emotional supports, then put him into a new and ambiguous situation for 
which the standards nre unclear, ahd then put pressure on him, I leave it to 
you to judge whether there is aty similarity between these events and thosé 
Which oceur in prisons when we teach prisonet's ‘to serve thelr own time’ by 
moving tham arotind and punishing clandestine group activity not sanctioned 
by the prison authorities.” 

‘Nie discussion, says the report, ranged from “specific, practical management 
issues such as ‘How shall we nianage the Muslims? ‘Whom should We 
isolnte?! to more basic questions, stich as “the tise and effectiveness of brain. 
Washing and other means of persuasion.” Dr, Bennett recalled that “during the 
war we struggled with the conscientious objectors—nonviolent coercionists— 
and believe me, that was really a problem... we were always trying to find 
gome way. in which we coita change or manipulate their environment.” - 

Much attention was focused où what to do ñbotit the Biack Muslims: “not 
“go tnuch whether you take action against the Muslims as a group,” ns one 
spenker ptt it, “but how can you counteract. the effects of the kinds of teth» 
fiqttes they tise to recruit members and cause general mischief in the prison 
system?’ ‘Yo which a Dr, Lowry responded, "We found that many of these 
Neto Musliing Were highly ‘intelligent... hefe again, We have to apply the 
techniques which we heard about itt terms of appreciating what the goal of 
the Muslims is, ot of any other group, and then doing some analytic study of 
the methods that they are using so that we can try to dissipate the forces that 
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are going in tlie direction that we regard as destructive, "On. ways of dealing ' 
with the unrüly a pauelist offered this: “fo some extent where we formerly 
bad isolation as a controling Cechuique, we now have drugs, so that drugs in 
a sense become a new kind of restraint, "The restraint, therefore, is blocheml- 
eal, but it is restraint nevertheless,” 

Sunmarizing the diseussion, Dr, Bennett polnted out that the federal prison 
Systeun with some 24,000 inen in if, presents. "n. tremendous opportunity to 
eure on some ot the experimenting to which the various panelists have al- 
Inded.” o added, "What Lai hoping is that the audience here will belleve 
that we here in. Washington are anxious to have you undertake some of these 
things: do things perhaps on sour own—-undertake a little experiment of what 
you cin do with the Muslims, what you ean do with some of the sociopath in- 
dividunls,” . : 

hat Des Benneti's counsel was taken to heart by his subordinates in the 
federal prison system can be inferred from a report addressed to the United 
Nations, Beonomie and Social Conneil, prepared and smuggted out of Marlon 
federal Penitentiary in July 1972, by the Federal Prisoners’ Coalition, a group 
of convicts housed dn the segregation unit for reflusing to-participate in the be- 
havior resenreh programs, “In the latter punt of 1968 some changes in the 
LS. Department of Justice chabled the U.S, Bureau of Prisons to make a 
quiet beginning at implementing an experimental program at Marion Federal 
. Wrison to determine at test hand bow effective a weapon brainwashing might 
he for the TS, DPepartmént of Justice's. future use,” says the report, It de- 
seribes how Dr, Martin Groder, prison psychiatrist, applies the proposals out- 
lined in Dr, Scheiu’s paper to “agitators,” suspected militants, writewriters, 
and other troublemakers, ‘he first step, according to the report, is to sever the 
inmate's ties with his family by transferring him to some remote prison where 
c they whi be unable to visit him, There he is put in isolation, deprived of mail 

and other privileges, until he agrees to participate in Dr, Groder’s Transac- 
tional Analysis program, If he sueetimbs, he will be moved to new living quar- 
ters Where he will he surrounded by members of Dr. Groder’s “prisoner 
thought-reform team,” and subjected to intense group pressure, “His emotional, | 
behavioral, and psychic characteristics are studied by the staff and demiprofes: 


sional prisoners to detect vulnerable points of entry to stage attack-sessions 


round, During these sessions, on a progressively. intensified basis, he is’ 
shouted at, hig fears played on, his sensitivities ridiculed, and concentrated ef- 
forts made to make hit feel guilty for real or itnagined characteristics of con- 
duct... . Every effort is made to heighten his suggestibility and weaken his 
character structure so that lis emotional responses and thought-flow will be 
brought under group and staff control as totally as possible. . : 

“ , , It ds also driven in to him that society, in the guise of its authorities, 
is looking out for his best interests and will help if he wilt only permit it to 
do so. Help him be ‘reborn’ as a highly probable ‘winner in the game of life,’ 
is the way this comes across in the group's jargon." Once reborn as a winner, 
he «ill be moved into à plush living area equipped with stereo, tupe recorders, 
typewriters, books, He is now ready to indoctrinate newcomers into the tys- 
teries of the group “atid like a good attack dog, he is graded and evaluated on 
his demonstrated capacity to go for the vulnerable points of any victim put bes 
fore him’? he entire program is made self-perpetuating and economically fen» . 
sible by the participants doing the work themselves, says the report: “lhey 
are taught to police not only themselves but others, to inforin on one another 
in xeceptable fiishion—as bringing ottt miscondtiet of another in a truth-session 
is not considered informing even 1f à staff inember is present,” M 

Evidently these techniques are finding increasing favor with the federal 
prison administration, Schedtled to open early in 19074 near Butner, North 
Carolina, is n new federal institution, the Behavioral Resentch Center, built at 
a cost of $186 million, which, says a handout from the Bureau of Prisons, wit 
be “a tinigtte facility in the federat correctional system.” Some of the unique 
feutures are spelled out In a confidential operations memorandum froin the bite 
rent to staff, dated October 26, 1972, on the siühbjeet of Project START, acros 
nym fot Special Ureatment atd Rehabilitative ‘Training, already in operation 
in Springfield Pederal Penitentiary, Phe goal, according to the memorandtim, is 
“to develop behavioral attitudinal changes in offenders Who have tot adjusted 
satisfactorily to institutional settings” und to provide “eare, custody, and 
correction of the long-terin adult offender in a setting separated from his home 
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institution.’ “Selection criteria” include: “will have shown repeated inability 
to adjust to regular institutional programs” ; "vill be transferred from the 
sending institntion’s segregation unit”; “generally, will have a minimum of 
two yenrs remaining on his sentence"; "In terms of personality characteristics 
. shall be aggressive, manipulative, resistive to authority, ete,” 

Dr. Martin Grodet, who wilt direct the Butner operation, told Tom Wicker 
of the New York Times that he “believes in the possibility of rehabilitating 
prisoners” because he has done it, nt Marion, He does not favor any large 
scale return of incarcerated men to community programs; on the contrary, he 
prefers to keep them in his custody : “Tf? we can get a topnotch rehabilitation 
program within the institution, a, prisoner will be better off in it than wander- 
fig around the streets.” Wicker reports that Dr, Groder is “not precise” about 
the rehabilitative methods he intends to apply, and that he is “cheerfully 
nware that the new federal center he will head is ‘suspect in some cireles—not 
least -umong federal prisoners, who are not anxious to be ‘guinen: pigs’ in bee 
havior research, He is nevertheless pressing nhead .. n 
A futther elaboration on the brainwashing theme is furnished by James V. 
McConnell, professor of psychology at the University of Michigan, in an article 
in the May 1970 issue of Psychology V'oduy titled “Criminals Can Be Braine 
wüslied—Now.? It rends like science fiction, the fantasy of a deranged scien- 
tist. Yet much of what Dr, MeConuell proposes as upproprinte therapy for to- 
morrows Iawbrenker is either nlrendy here or in the planning stages in many 
ot the better financed prison systems. ut E S 

Dr, McConnell, who spent many years successfully training flatworms to go 
in und out of mazes at his bidding by administering a series of painful electric: . 


day has come when we can combine sensory deprivation with drugs, hypnosis, 
and astute manipulation of reward and punishment to gnin almost absolute 
controt over an individual’s behavior... We'd assume that a felony was clear 
evidence that the criminal had somehow acquired full-blown social neurosis 
“and needed to be cured, not punished ... We'd probably have to restructure 
his entire personality.” 

Me exciting potential of sensory deprivation as a behavior modifier was res 
veđted through an experiment in which students were puid $20 n day to live in ` 
tiny, solitary cubicles with nothing to do, ‘The experiment was supposed to lust 
at least six weeks, but none of the students could take it for more than i few 
days: “Mang experienced vivid hatlucinations—one student in particular in- 
sisted that a tiny spaceship had got into the chamber and was buzzing around 
shooting pellets at him.’ While they were in this condition, the experimenter 
fed the students propaganda messages: “No matter how poorly it was pre- 
sented or how {logical it sounded, the propaganda had n marked effect on the 
students’ attitudes—an effect that lasted fot at lenst n yenr after they came 
out of the deprivation chambers.” - un 

Noting that "the legal aud moral! issues raised by steh procedures are 
frighteningly complex,” Dr. McConnell nevertheless handily disposes of them: 
“{ don’t believe the Constitution of the United States gives you the right to 
commit a crime it you want to: therefore, the Constitution does not guarantee 
you the right to maintain inviolable the personality forced on you in the first 
plice—if and when the personality manifests strongly antisocial behavior.” ` 

‘the new behavioral control techniques, says Dr. McConnell, “make even the 
hydrogen bomb look like a child’s toy, and, of course, they enu be used for 
good of evil.” But it witi avail us nothing to “hide out collective hends in the ` 
snnd and pretend that it can’t happen here. ‘today’s behavioral psychologists 
are the architects and engineers of the Brave New World.” ' 

Tor some convicts in California, those perceived as “dangerous,” “revolution- 
nry” or “uncooperative” by the authorities, it has happened here, and Dr, 
MeConnetl’s Brave New World is their reality, Signposts in this bizarre ter- 
raln may need transintion for the auslander : 

Sensory Deprivation —Confinement (often for months or years) in the Ads 
justinent Center, a prison-within-prison, 

Stress Assesanent.—'he prisoner lives in ti open dormitory where it is ex- 
pected he wil suffer maximun irritation frot the lack of privacy. He is 
assigned to the worst and most menial jobs. In compitisory group therapy ses- 
sions staff meinbers deliberately bait the men and try to provoke Conflicts ` 





shocks, now proposes to apply similar techniques to convicts: “I believe the — . 
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among them, The iden is to see how much of this a person ean stand without 
losing his temper, 

_ Chemotherapy—The use of drugs (some still in the experimental stage) ns 
“behavior moditiers” including antitestosterone hormones, which hnve fhe ef- 
fect. of chemically castrating the subjeet, and Prolixin, a form of tranquilizer 
with unpleasant and often dangerous side effects, $i P 

Aversion Therapy —The use of medical procedures that cause pain and fear 
to bring about the desired “behavior modification,” . — e 

Neurosurgery.—Cutting or burning out those portions of the brain believed 
to enuse "aggressive behavior” . I 

The “Behavior Modification” programs are for the most part carried out in 
secret, They are not part of the guided tour for journalists aud: visitors, nor 
are outside physielans permitted to witness them, Occasionally word of these 
procedures lenks out, as in the autumn of 1970, when Medical World News'ran 
an article titled “Scaring the Devil Orit” about the use of the drug Anectine in... 
“aversion therapy” in the California prisons, I I . 

Anectine, a derivative. of the South American arrow-tip poison curare, is 
used medienlly in small doses as a muscle relaxant, but behavioral researchers 
discovered that when administered to unruly prisoners in massive amounts— 
from twenty to forty milligrams—it causes them to lose all control of yolun- 
tary muscles. I 

An unpublished account of the Anectine therapy program at Vacaville, Cali- 
fornia, by two of the staff resenrehers there, Arthur L, Mattocks, supervisor of 
the reserreh unit, and Charles Jew, sucial research analyst, states that “the 
conceptial scheme was to develop a strong association between any violent or 
aeting-out behavior and the drug Aneetine and its frightful consequences,” 
among which were “cessation of respiration for a period of approximately two 
minutes’ duration.” Of those selected to. endure these consequences, “nearly all 
could be characterized us angry young men.” say the authors, Some seem to 

» have heen made a good deal angrier by the experience, for the report notes 
that of sixty-four prisoners in the program "nine persons not only did not de- 
crease but actually exhibited an inerense I their overall number of discipli- 

+ Mary Infractions,” . — 

According to Dr, Arthur Nugent, chief psychiatrist at Vacaville and an ens 
thusinst for the drug, i£ induces “sensations of suffocation and drowning,” the 
subject experienees feelings of deep horror and terror, “as though he were on 
the brink of death.” While he is in this condition a therapist scolds him for 
his misdeeds and tells him to shape up or expect more of the same, Candidates 
for Anectine treatment were selected for a range of offenses ! "frequent figlits, 
verbal threatening, devinnt sexual behavior, stealing, unresponsiveness to the 
group therapy programs.” Dr, Nugent told the San Francisco Chronicle, “Hven 
the toughtest. inmates have come to fear and hate the drug, I don't blame 
thet, I wouldn't have one treatment myself fot the world.” Declaring he was 
anxious to continue. the experiment, he added, "I'm at a loss as to why every. 
body's upset over this," I 

More upset was to follow a year Inter, when the press got wind of a letter 
from Director Raymond Procunier to the California Council on Criminal Jus. 
tlee requesting funding estimated at $48,000 for “neurosurgical treatment of vi- 
olent innuites,” ‘The letter read, in part! “he problem of treating the aggres- 
sive, destructive inmate has long been a problem in all correctional systems, 
During recent years this problem has become particularity acute in the Califor- 
nia Department of Corrections institutions . . . his letter of intent is to alert 
you to tlie development of a proposal to seek funding for a program involving 
a eomplex neurosurgien! evaluation and treatment program for the violent ine 
mate .. . surgical and diagnostice procedures would be performed to locate cett. 
ters in the brain which may have been previously damaged and which could 
serve as the focus for episodes of violent behavior, If these areas were located 
und verified that they were indeed the source of aggressive behavior, neurostr. 
gery would be performed , . .” Confronted by reporters with this letter, Laur. 
ence Bennett, head of the Department of Corrections Research Division, ex» 
plained: “It is not a proposal, it’s just an idea-concept,” He added wistfully, 
"Tt's quite likely that we will not proceed with this, but if we had unlimited . 
fnd we would explore every opportunity to help anyone who wants such as- 
sistance, . 
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Although the plan for psychosurgery was hulted—-at least temporarily—by  . 
the newspaper uproar that ensued, the authorities have other methods at hand 
tor controlling the unruly, principal among which is forced drugging of prisons . 
ers, In widespread use throughout the nation’s prisons is the drug Prolixin, a 
powerful tranquilizer derived from phenothiazine, which, if given in large 
. doses, produces dangerous and often irreversible side effects, A petition ad- 
dressed to the California Senate Committee on. Penal Institutions by La Raga 
Unida, a Chicano organization ef prisoners contined. in. the California Men's 
Colony, describes these: “The simple fact that a number of prisoners are walk- 
ing the yard in this Institution like somnambulists, robots, and vegetables as a 
result of this drug should be reason. enough to make people apprehensive as to 
the effect it is having. ‘That no prisoner feels safe because he never knows 
when he will become a candidate for said drug is another: factor in. producing 
tension in this institution,” ^ : . 

^. Aecording to its mantutüeturer, E, R, Squibb, Prolixin is “a highly potent be- 
havior modifier with a markedly extended duration of effect.” Possible ad- 
- verse side effects listed by Squibb include: the induction of a “catatonic-like 
state,” nausen, loss of appetite, headache, constipation, blurred vision, glau- 
coma, bladder paralysis, impotency, liver damage, hypotension severe enough to 
"cause: fatal cardiac arrest, and cerebral edema, Furthermore, Squibb cautions . 
that "n persistent pseudo-pürkinsonian [palsy-like] syndrome may develop .'. . 
characterized by rhythinie, stereotyped dyskinetic involuntary movements... 
resembling the facial grimaces of encephalitis ... ‘the symptoms persist after 
drug withdrawal, and in some patients appear to be irreversible.” 

‘Mie theme of prison as a: happy hunting ground for the researcher is very 
¿blg in current penological literature. In J Chose Prison, James V. Bennett 
* poses the question, What will the prisons of 2000 A.D. be like? And answers it: 
"In my Judgment the prison system will increasingly be valued, and used, as a. 
laboratory aud workshop of social-change.” Dr. Karl Menninger echoes this 
thought in The Crime of Punishments “About all this [enuses of eriine], we 
need more information, more research, more experimental data. ‘That research 
is the basis for sclentifie progress, no one atty more disputes , , , Even our pres- 
ent prisons, bad as ma ` “a are, could be extensively. used as laborato- - 
ries for the study of many ansolved problems,” 

‘aking these injunctions ı et, researchers are descending in droves upon 
the prisons With their prediction tables, expectancy scales, data analysis. 
charts, With all the new money available ynder federat crime Control pro. 
grams, and the ingenuity of grant-happy researchers, the scope of the investi- 
gations seems Umitless. In California some $600,000 of the Department of 
Corrections biidget is earmarked for research, but this is just the tip of the. 
iceberg, for most of the work is done under lavish grants from universities, 
foundations, aud government agencies, U 
. Something of the quality of the research, and the bitter irony of the situa- 

tion in which-the convict-research subject finds himself, can be inferred from 
the stream of monographs, research reviews, and reports that flow out of the 
prisons, His captors having arranged life for the prisoner so that he becomes 
enraged, perhaps goes mad, and (no matter what his original sexual prefer- 
ences) turns homosexual they invite researchers to put him under their miero- 
scopes nid study the result, À forty-eight page mohogrüph titled "Homosexual- 
ity in Prisons” published i: February 1072 by the Law Enforcement 
: Assistnnee Administration, reports, "iu view of methodological difficulties, the 
following estimates of mule homosexuality should be viewed with caution,” 
and proceeds to give them, complete with footnotes. referring the luckless 
reader to yet other publications on this subject, Estimates of the incidence of 
- . homosexuality given by experts vary, says the author, from 7 to 90 percent, He 
concludes, “there ig above ali a compelling need fot a wide variety of comparte 
ative dati,” and proposes to fill the need: by conducting “longitudinal of rets 
rospeetive studies," : l 

Among tte offerings of the California Department: of Corrections Research 
Review for 1971 1s “Whe Self-Hsteem Project,” its niin "to obtain sotme picture 
of the effect of incarceration upon the perception of self-worth,” in which the 
Modified Coopersinith Self-Rsteem Scale is found to be "n useful instrument 
for measurement” Having subjected the inmate's self-esteem to the pulvetizer 
of prison, the department proceeds to measure and tabulate what is teft. 
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f . be npproximately $500,000, 


‘638 


Tf the prisoner happens tobe Chicano, he will be eligible for a study enti- 
tled “Phe Consequences of familial Separation for Chieano Families,” its pur- 
pose "to study the consequences of separation from family members for Chi- 
enno inmates and also for their families in terms of social, psychological, and 
economic needs and stresses.” Thus the precise quantity and quality of suffer- 
ing, anxiety, and impoverishment of families enused by locking up Chiennos 
can be tidily computed and catalogued for the edification “of social scientists, 

By now the prisoner may well be ready for tiie Buss Rating Seale of Hostility 
or the Multiple Affect Adjective Checklist, “a standardized and relinhle rating 
ne that enn be scored for anxiety, depression, and, most importantly, 
1ostility.” ; ie 

Omitted from the 1971 Research Review is one of the more ambitious experi- 
menial projects of that year: establishment of a Maximum Psychiatrie Diag- 
nostic Unit (MPDU) designed to hold eighty-four convicts (a number possibly 
chosen in suhconscious trihute to George Orwell) selected as resenrch subjects 
from the 700 inmates of the state's Adjustment Centers, ‘I'he goal of MPDU, ns 
. Qefined in the department's grant application to the California Council on. 

Criminal Justice, is “to provide highly specialized diagnostic service for Ad- 
justment Center inmates who are violently acting-out and management problem 
eases within the Caliiornia prison system ... . and arriving bt decisions as to ` 
tle needed intervention und plucement.“ The budget for this "service" would. 

Who are the Adjustment Center inmates from whose ranks the eighty-four . 
Would be chosen? Robert M, Doran, who made a study of them under a grant. 
from LEAA for the American Justice Institute, says they are “deviants within 





a society of deviants,’ or put another way, rebels who refuse to conform to ` 


prison life, Bhey are younger and darker than the prison population as a. 
Whole: -@1 percent. are under thirty compared: with 380 percent of the total” 
prison population, 60 to 70 percent ave black ar Chicano conipared with a none. 
White overall prison population of 45 percent. ‘The majority are there for "dis- . 
respect for authority,” disobeying some disciplinary rule—refusing to work, | 
shave, attend group therapy; a growing number are there because they are 
suspected of harboring subversive beliefs, : 
. In 1912 ten inmates of Folson Prison filed a federal. suit (unsuccessful), 
` charging they had been kept in long-term solitary confinement because of their 
politieul. views, and alleging that the practice is routinely used against. prison. 
ers who are outspoken about prison conditions or voice “militant” political 
views. Department spokesmen strenuously deny that they use lock-ttp in the Ad- 
Justment Center as punishment for political dissidents and lenders of ethnic 
groups, Philip Guthrie, press agent for the Department, told the Sacramento f 
. Bee on March 10, 1972: “We're very enreful riot to lock a guy up just because 
of his political views.” But in their closed departmental meetings it is a differ. 
‘ent story.. As reported in the confidential minutes of the wardens and superin- 
tendents meetings, October 11-12, 1972, under the topte “Inmate Aliances,” 
Director Raymond Procunier “asked the problem be kept in perspéetive, cont- 
pariug it to the Muslim situation ten years ngo, 'lie director suggested the 
leaders of the various groups be removed from the general population of the ih. 
Stitutiotis and locked up.” . : ; I 

Much has been written about the Cnlifornia Adjustment Centers, for it was 
in the exercise yard of “O-Wing.” Soledad Adjustment Center, that three un- 
armed bhick eotivicts were shot to death by a guard in early 1970, triggering a 
series of events that culminated in the death of George Jackson, the trial of 
the surviving Sotedad Brothers, and the trial of Angela Davis, all acquitted by 
* juries, From three sources one ean infer something about conditions of life in 
the Adjustment Centers, and the roots of violence therein, i 
" Departmentil memoranda to stafé in charge of “O-Wing" contain these direc. 

ves: 

Yard Exercise —‘I'wo officers (one armed with a Gas Billy and one armed 
with Mace) will enter the tier to be rclensed and, after subjecting each inmate 
s m antes body search, release him from his cell, by key, directitig: him 
0 the yard, I 

All inmates housed in “O-Wing" fitst tier, whet escorted from the security 
section for aiy reason, tre to be given an unclothed body search while still in 
their cells... Phe intnite will be given a visual inspection of his, body, to ins 
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elude his hair, ears, mouth, private parts and feet +... The inmate will be 
handcuffed behind his back and escorted from the section . . . f 
"Q.Wing" Equipment,—1: Gas Billy (blast type), 2, Gag Billy Reload, 8, Tri- 
ple Chaser Grenade, 4, Aerosol Mace (Mark IV Atomizer) ... 
Any innate who self-mutilates or attempts to hang himself will. be housed in 
the Hoxpitnt Annex cells only.on the direction of the medieal staff. — ^ ^- ; 
Robert E, Dornn deseribes what he learned about the guards’ view of assign- 
ments to the Adjustment Center, “Those state who have ‘really been there,’ ex- 
perienced the trouble, used the gas, the batons, the weapons, and the muscle, - 
aud did so effectively, receive the highest status and deference from other cus: 
todial staff, ... Staff battle ribbons and badges are won or lost within the A/C 
when trouble takes place, Actually the A/C, much like the general prison situa: 
tion, has in terms of relative percentage of time, very little trouble, But it is 
the folklore, the beliefs and the history as passed from one generation of cus: . 
todial personnel to the next that promulgates the idea that has grown. up 
around the A/C which in effect says, “his is the front line: here is where the 
battle is really won or lost for staff who wear the custodial uniform,’ " 
Vastifying in San Francisco before u Congressional subcommittee, two law- 
yers related sonie exploits of these frontline “heroes, Edwin ‘I’, Caldwell of San 
Francisco said, “I will testlfy for the record that I am a registered Republican 
from n conservative background, ‘his is such a shocking thing for me I just 
can't believe it exists." I I : A 
Caldwell, told the committee his client in Soledad's "O-Wing" had: been 
"sieiously attacked” by guards on numerous occasions, and had suffered.a frac- 
tnred tooth, a broken jaw, and lacerations requiring six sutures, Fay Stender 
of Onkland handed the committee chairman. a note signed by Lieutenant 
Flores, Adjustment Center guard, written in response to an inmate who was. 
coughing blood and had asked for help, ‘he note said: "Yell for help when the 
blood Is an ineh thick, all over the floor, and dont’t call before that.” 
- Details of the highly specialized services to be rendered the eighty-four cho» 
sen from this milien, nnd the-nature of the needed intervention, were dis. 
cussed at a “think. session” culled in November 1971 at the University of Call- 


- fornin at Davis by Laureuee Bennett, head of. the Department of Corrections 


Research Division, Particlpants were some twenty-five representatives of the 
henting professions—medicine, psychology,- psychiatry-—many of: them faculty 
meinbers from nearby universities and medical schools. f | , 
‘he new unit, said Max May, program administrator, would be closely mod- 
eled after Patuxent Institution in Maryland, with four tweuty-otte-an cell. - 
blocks, “single five-by-seven-foot cells with bars, only we call them barriers,” 
Construction costs. Would be kept to a minimum since the prisoners were to 
build their own enges, the work, according to the grant application, consisting | 


_“primitily of pouring two concrete floors, erecting wire sereen partitions, Riso 


a gun tower," 

ihe objective, stid Bennett, is “to develop a busie knowledge of the causeg 
of aggressive, violent behavior, Our aim ls to learn how to identify small 
groups, how to deal with them more adequately. We hope through psychologl- 
cal inanagement to learn how to lessen their violence potential.” 


Discussion from the floot; and at the pleasant luncheon gathering In the fae. > 
ulfy dub dining room, centered on methods by whieh this might be necom- ` 


plished: "We need to find the stiinulus to which the subject responds, We also .. 


Weed tu find ont how he thinks covertly and to change how he thinks.” “We 


need to dope up many of these men in order to culin them down to the point, 
that they aire necessible to treatinent.” “hose who can't be controlled by dengs 
are candidates for the implantatlon ‘of. sübeortient electrodes [electrodes 
plunged deep into the bralni.” f U po I 

Dt. Keith Brody of Stanford University, who said he runs i "unit fot mood - 
disorders,” stressed the hnportunee of "intensive dita collection” vin spinal 
taps and other. tests: ‘These tests can lend to therapy decisions. We need to: 
segregate ott and dissect out these sub-groups,^ Other proposals for therapy 
were to buen ont electrically those areas of the brain believed. to. be. the 
uspeo of aggressive behaylor’—one ypenker said he reckoned about 10 per- 
cotit of the inmates might be candidates ‘for this treatment; the adinitilstration 
of untitestosterone hormones, which have the effect of emasculating the sub- 
feet; the use of pnenmoencephalogrums (injecting ale into the bruln cavities). 
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^L Asked whether the Anectine torture "therapy" would be resumed in the new 
tit, Bennett did not answer directly but declared with some exasperation, “Tt: 
. it coutd be shown empirically that hitting an inmate on the head with a ham- 
mer would enre him, I'd do it, You talk about his civil rights—ciyil rights for: 
` what? Yo continue to disrupt society?” Nor would he answer the further ques». 
oS tions: "Doós-not the prison system itself, and. particularly the Adjustment 
` Cotter, generate violence?’ and “Would the researchers be directing any part ... 
_ oftheir injury to. violence by guards against prisoners ?" os 


' As.for the compliant participation of the. distinguished group. of faculty: 


_ methbers in this bizarre discussions one poss? xplanation was suggested bv ' 
° the lone. black psychiatrist: present, Dr. Weevisd Yipscomb, who had stormed. 
out of the meeting. halfway through, deel, 10 "coukdui't. take any more of 


them,” 





[Item VI.D.6] 
E x ink PACIFICATION OF. THE BRAIN. 
Stephen L Chorover, Psychology Today, May 1974, pp. 59-69 I 


"Jo suppress violent people, surgeons now burn the brain's fragile centers, A. 
neuroscientist, reviewing the scientific evidence, reports the operation's side-- 
effects on monkeys: they lost thelr grip on reality, became deranged, and di- 


rected their sexual activity toward a wide variety of animate and inanimate. 


objects. By treating antisovial-behavior as an individual matter, he says, we: 

_ignore the targer pressures of society and enter the brain at the patient's peril, 

s Biologists and. behavioral scientists stand today Where nuclear physicists stood: 
. aliuost 30 years ago, In 1945, developments in nuclear phystes led to the atomic: 

bomb, and ushéred in a new world’ of ethical and sovial problems, Diititig thé ` 

past few decades, developments in the behavioral. sciences have spawned a. 


Wide-ranging psychotechnology, a varied arsenal of tools. Aud teehniques for pre- 


dicting and modifying human behavior, Like:thermonuclear technology, psycho~ . 
„technology is complex and controversial, Its development and deployment raise. 
“problems that we can no longer üfford to ignore, ^ ° ` : : 

Paychosurgery is a particuliriy. controversial form of psychotechnology, Also . 


known as “psychiatric neurosurgery,” “mental: surgery,” “functional neurosure. 
gery,” and “sedative neurosurgery,” it is btain surgery ‘performed to altet 


thoughts, social behavior patterns, personality characteristics, emotional. renc-. 
tions, or other dispects of subjective experience ir-human beings, However, it .. 
does ‘hot eficonipass brain surgery directed at treating specific kinds of neuro.- 

: pathology (e.g, tumors and strokes) or disorders of movement (eg, tremors. — — 


and paralysis). ie , DX 

'Khe proponents of psyehosurgery claim that certiitt mental illnessés, bohuv« 
jor disorders, and emotional disturbances can be trentea by surgically destroy. 
ing particular brain regions, Some of its more otitspoken advocates:have gone. 


ns far as to suggest that psychosurgery ought to be used to control the behav... 
‘for of criminals and other social deviants, M. Hunter Brown, a California psy- 


chosurgeon, has pointed out the supposed cost benefits: “Bach violent. young: 


 erimindl incarcerated from 20 years to life costs taxpayers perhaps $100,000, 


For roughly $6,000, sóclety ean provide medical treatment [Le,, psychosurgery] u 


whieh will transform him into a responsible, well-adjusted citizen," 


| Instend of sutunarizing the legal and ethical issues raised by the tse of pay-. 
- Chosurgety as a treatment for violence, I wish to focus here. upon tts pure 
ported selentifie basis, Twill examine whether psyctiosttrgery is a therapeutic 


procedure i Which specific benefits for the patient reliably follow the prode- 
tioti of brain lesions, or an experimental procédure with consequences that are. 


" unpredietüble and may be disastrous, : 





SiOK MINDS, SIOK BRAING f : | 
Since ancient times, phystelans havo known that there.is a relationship bes- 


tween the brain and the mind, and that brain injury ot disease. may te accom. 
panied by dramatic and debilitating changes in the affiicted person's mental. 


Qi . 





this crap.” Later, he told me, "What. you v «£e seeing at that meeting were tlie. | uM 
grant hunters, hungry. for money, willing to eat any shit that's put. before. a 
























































7 During the 19th. century, tfe iden took hold’ that mental disease was synony~ 


los. nin people hau its origins- in the derangement pf specifie brain organs, AN 
“a that remained to prompt. the birth of psychosurgery was for someone to get 


i, fending brain “organ, ` 


throughout the world, not only on psyehotie patients, but also on so-called. psy. 


9 
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mous with brain disease, and. that the disturhed ^£ disturbing behavior of cer- 


thé iden: of.abolishiug tronblesome behavior.by selectively destroying. the of- 


In’ the first published aceount of psychosurgeny, hn. 1891, Gottlleb Burck« 


hard, supervisor ofan insane asylum át^Préfargiey, Switzerland, Justitled the: 
“destruction of brain tisstie in psychotic patielits by Arguing that ", , , our psy- 
"ehologieal existeuce.i$ composed of single elenignts, which are localized in sep- 


arate aves: of the brain.” Burckhardt thought: that the excitement and iimpul- 
&ivity of his patients resulted from. an excess of neural activity originating in 
the cerebral cortex; if one removed appropriate. parts of the cortex, one would 


_ remove the pathological impulses, =- 


Bureklardt operated on six pitionts, with oor results, One patient died, 
and although the survivors: purportedly were peaceful and easier to manage on 
the wards, they continued to exhibit psychotic symptoms, Burckhardt was not 


„discouraged, and he urged his colleagues to “trend the path of cortical extirpa: 


tion," But; hé faced vigorous opposition: by à targe segment of the medical com». 
munity, andit was to be almost another half century before änother psycho- 
surgeon ‘appeared. on the scene. to eluim he had tread the path with success, 


J “INDIFFERENT MONKEYS 
` Tu 1935 at the International. Congress of Neurology, two American brain 


researchers, Catlyle P, Jacobsen and John F. Fulton, reported that they had 
destroyed the. prefrontal regions of the-brain in monkeys and chimpanzees, ‘he 


„ animals showed marked deficits in learning and memory, as well as à host of 
_ other drastic béhavioral changes, In: several cases, bilateral frontal lobe lesions 


voked extremië agitation and frustration, i: 
In the audience was a Portuguese neurologist, Antonio Bgas Moniz, He rose 
to ask if it would not be possible to: relieve anxiety iti man by surgical means, 


Fulton Was shocked by this proposal, but Moniz was undeterred. He returned 


made the animals strikingly indifferent to stimuli that previously had pros 


-to Portugal conviticed of the similarity between Jacobsen and Fulton's descrip- 


tioti of anitaal behavior tnd the querulous and agitated stais of many -chroni- 


dally’ hospitalized mental patients, And he became determined to surgically 
.- modify tlie mental life of obsessed and nielancholie patients, through the opere... 
.: ation that eame to be known as prefrontal lencotbiny or lobotomy, 
<; In their first operation, Moniz and his colleague Almeida Lima used injec. 

. tiofis of alcohol to eongulate certain fiber tracts running between the frontal 


lobes and other parts of the brain, Within a- short period of time, however, 
they abandoned this technique in favor of cutting the fibers with a special 
knife enlled a leucotome, which they inserted through a small opening drilled 
in the skull, During a 10-week period in late 1935, Moniz and Lima performed 
20 leucototuies, f . I 
Moniz claimed that seven of his patients were “cured” by the surgery, and . 


. that another eight, Who had previously been violent atid agituted, became calm, 


tractable, and generally easier to inanage, He described his cases with a mini: 
miim of critical detall.and a latge measure of selfpraise, hailing the advent of 


. leüeotomy as "n great step forwürd ... it the study of psychic functtotts on 


» 


üt orgntie basis ,., , with] both cures and improvements, but no failures to 
make us draw back.” > -7 — | 
-Like Burckhardt before him, aid like many of his psychosurgical stiecessor's, 


. Moniz was anxious to give hiis procedures the semblance of scientific validity, 


Büt the fact remains that from the start, prefrontal lobotomy could be Justi- 
fied only by ignoring the evidence from animal experiments, that the destruce 
tlott of frontnilobe tissues led to a wide range of disabling behavioral effects. 


DAMAGED PEOPLE 


As long us prefrontal iobotoinies were performed mainly on ehronienlly hos- 
pitalled psychotics, untoward side effecte were difficult to recognize, — 
Tiventually, however, the operition became so popular that it Was in use. 
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` ehoneuroties, nnd individuals with psychosomatic complaints, With surgical 


candidates coming increasingly from less-«disturbed semments of the general 
population, the oceurrenee of untoward. side effects became more apparent, As 
one might have expected from a careful reading of the original Jacobsen and 
Fulton report, prefrontal lobotomy, even in the hands of an expet't craftsman, 
oftén rendered the patient not only calm, but apathetic, irresponsible and aso- 
cial, ‘he operation could blunt a patient's intelleet, impair judgment, and. ree 
duce creativity, In sume cases, complex metabolic changes led to wasting. of 
the body, weakness, coma, and finally death, : . 

Some estimates suggest that as many as 70000 prefrontal lobotomies were 
performed in the United States and Britain from the mid-'80s to the mid-’50s, 


"The acknowledged dean of. Amerienn, lobotomists, the lute Walter Freeman, re« 


venled before hiis retirement that he personally had performed more than 3,500 
lobotomies, But by the end of the 1950s, most of the psychiatrie community 
had lost its enthusiasm for the operation, Mounting concern over bad results, 
coupled with the growing popularity of alternative treatments (such ag drugs: 
and electroshock) brought psychosurgical practice to.a virtual halt. v 


f MIE MODERN ERA 
. During the past 20 yenrs, however, a tiow generation of psychosurgeons has 


emerged, On the whole, these surgeons are willing to acknowledge that thelr — 
predecessors- exhibited excessive enthusiasm and obtained poor results, But 


-most do not question the validity of a surgical attack upon the mind, On the 


contrary, they seem no less convinced than their predecessors of the setentifie ` 
justification and therapeutic efficacy of the entire enterprise, For them, the 


excesses of the past were due not to faulty reasoning, or a failure to heed un. 


tnvorable evidence, but rather to technical crudity, 

Many psychosurgeons today point with pride to technical developments. that 
allegedly make their operations more powerful and reliable, ‘They clatm that 
with new and more sophisticated methods, they can effect remarkably specific 


cures, without inducing any disturbing side effects, While psychosurgery may 


hot lend invariably to a worsening:of the patient’s condition, I believe that im- 
provements ate far from assured, despite the resort to new techniqttes and tar- 
gots, Moreover, I belleve the claims of these psychosurgeons remain grossly ex-- ` 


- iegerated ati) at. varintice with much that we now. know about the relations 


` between brain function and behavior, Let us look briefly at the techniques and 
' targets in question, | i U^ 


The: relative inaccessibility of structures deep within the Drain posed n serie l 
ous problem for early psyehosurgeons, Eneüsed within its solid cranial vault, 
the brain is relatively impervious to surgical assault, Even when the skull is 


partially. removed, the cerebtal hemispheres that He. exposed comprise only a. 


smali and superficinl portion of the entire brain volume, Hidden benenth them 
is n vast and incredibly complex system of cells, fibers; blood vessels nnd nens - 
trat networks, One cannot gain direct access to these deeper regions, without 
tnittilating the overlaying areas in the process, e š 


NEW TECHNIQUES 


Ho solve this problem, students of animal brain function developed, aroung 
the turn of the century, a method that came to be called sterotaxic brain suts 
gery, his thethod permits a. surgeon to idetitify the location of a particular 
point within the brain in terms of three coordinates, using. anntomieni lahd- 
märks on the hend’s surface as reference points, Sets of maps ox stetotaxic: . 
brüin atinses, nre now available fot many species, including Aman beings, 
After determining the coordinates of n particular brain region from the appro: 
printe atlas, the surgeon positions the subject’s hënd within the working tietd 
of A speclil stereottsie instrument, ffe enn then direct probes or electrodes 


'eomprised of fine insulated wires toward the {ntended target; throtigh a small 


hole deified in the skull, Tt is possible to leave the probes in piace within the - 


. brattt for extended periods of time, with little discomfort to the stibject, by see 


- @titing the shafts of the probes to the stirface of the skull, 


Once ih place, the electrodes may serve several purposes. First, hy using 


- eleettonie ninpliliers and other equipment, one can tecord the electrical signals 


arising from the region of the brain neur the unitistiiated electrode tips, Al« 
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though one: entitiot be sure that such signals originate in the immediate vicin- 


“tty, grossly abnormal patterns of electrical activitiy often indicate disordered 





functioning near the electrode tip, or in a brain region functionally related to 


ti x I 

* Second, by passing a weak electric, current through the electrode and into 
the brain, oné can stimulate the tissue in the vicinity of the electrode tip, fre- 
quently this seems to. produce a- particular kind of behavioral response in the 
. patient, Although sucli behavior may be only remotely related to the response - 
patterns normally associated with the brain region in question, stimulation ex: . 
periments have figured prominently in recent attempts to learn more about: 
how brain funetions are organized, : 

Third, by passing stronger currents through. the implanted electrode, a snr- 
geon enn destroy the tissue in the vicinity of the els trode tip. Thus psycho» 
Carrao can produce lesions ‘a parts of the brain; :;: rere formerly inacces- 
SIWE, ` š : 

Psyehosupgeons have: recently introdneed yet eaojher teehulque, drnawn froni 
- the world of modern eleetronie eomininleations, M'aturized, wireless teleme- 
_ try systems make it possible to transmit signals between an electrons, iue 


planted tn the brain-of n freely-moving patient, and a stimulating or recoréing ^ 7; 


devier located some distance away, This means that the person in contro: of 
the telemetry system can unobtrusively monitor or manipulaté the brain active 
ity and behavior of an otherwise nnrestrained individual, 


NEW TARGETS 


. : t je .. M 

The advent. of stereotaxic psychosurgery has stimulated interest in new tare 
gots Within the brain, he major focus of attention has shifted from. the fron. 
tul- lobes tu the Hmbic system, "his systenr includes certain “primitive? 
portions of the cerebral cortex (the hippocampus, hippocampal gyrus, and cins 
guinte gyrus), and niso a number of deeper-lying. structures with which they 
have primary conneetlons (the amygdala, septal nuclei, anterior thalaniic nu- 
elet, atid hypothalamus), Overlying the Hinbic system, especially in priinates 
(including man) is the enormous, mushrooming neocortex, with which niost 
braint gelentists assoeluüte our "higher" cognitive ability. . 

Loosely spenking, then, the Hmbie system occupies an intermediate position 
between the lower and higher parts of the brain, It seems ideally situated to. 
receive, transform and transmit signals passing between the older brain struc. 
tures, which are involved in stereotyped behavior and visceral (“gut”) and 
glandular responses, and the newer structures, which involve sensation; percepie 
tion, thought, language, and other complex social acts, As one long-time stue . 
— dent of the brain has put tt in the Umble system tte possible mechanisms bY 
- whieli "the brain transforms the cold light with which we see into the warm 

Hight which we feel.” I I . 

Tinally, Hinble-system mechanisms seem to contribute to n person's sense of 
individánlity and concepts of reality, They mediate etnotlonal feelings that ule 
M ied guide hehavior required for self-preservntion and the preservation of 
the speeles, : : - 

What happens when these critical structtres ate injured ot destroyed? As iti 
the case of ptefrontal lobotomy, we find an early and portentiots atiswer inc 
esperlihents on inboratory animals, 


DERANGHD MONKEYS , 


Tn 108%, Heinrich Kluver and Paul C Bucy reported that they had destroyed 

the temporal lobes and parts of the limbie system- in rhesus monkeys, After 
the operations, they observed striking derangements in the. behavior of the 
monkeys, Inelüditig difficulty in recognizing objects, increased gextial activity 
directed toward a wide variety of animate atid innate objects; aid. à come 
pilsive orality that cnuged the monkeys to place both food and nonfood objects 
- repentedly fü thelt motiths, 

"iere Were two other important effects, Although these monkeys had pre» 
viously been fedtful, wild, ‘and difficult tò handle, after the operation they bes 
cathe quite tatie, hey also üppeared tinable to inhibit responses leading to 
palnful consequetiees, often exposing themselves to threntening ór injurious site 
tations, Th a film that Kluver made, an operated monkey placed the lighted 
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end of a cigarette in its mouth, quickly threw it down when he was burned, 
nnd then repented the same painful act- several times again in rapid succession, 

The “Kluver-Buch syndrome” demonstrated that temporal lobe structures are 
involved in a wide range of behavioral activities, Its dramatic fentures soon 


induced other investigators to pursue shnilar studies, For our purposes, the .- 


most important subsequent diszovery Was that in many species, several of the 
more severe emotional aspects of the syndrome could. be produced by lesions 
restricted to one part of the limbie system, the amygdala, i 

In one study, Arthur-King and several colleagues performed amygdalotomies 
on monkeys that. had been living in a freeranging colony. In the laboratory, 
most of the operated animals seemed to become less aggressive, and friendlier 
toward their human handlers, Of course, this result was exactly what one . 
would predict on the basis of Kluver and Bucy’s: original findings, But, when 
the animals rejoined their old troop in the wild, a very different picture 


-began to emerge. Although they had exhibited increased friendliness. toward 


their human captors, they appeared. confused and fearful among their. former 
friands and relations, When other troop members approached in a neutral and 
nonthreatening way, the amygdalotomized animals would usually cower or flee, 
Conversely, When a dominant member of the group made a threatening gesture, 
an altered animal, which would otherwise have adopted a submissive posture, 


. would instend display an unseemly degree of insubordination, it would attempt ` 


to attack the dominant animal, and thereby invite a predictable and often tet. 
vihle beating, f : . 

All in all, the smygdalotomized monkeys were incapable of coping with the. 
complexities of social life in their normal environment, This incapacity enused 
them to become social isolates. Hventually they all died, either from starvation 
or from attacks by predators, | pO 

"he results of these. animal experiments suggest that no single part of the ` 
limbie system is concerned with only a single aspect of behavior, They should 


“make us skeptical about the claim ‘that specific therapeutic effects are attaina- 
ble by destroying the amygdala or various other parts of the limbie system. 


Since we have devoted our attention to the effects of amygdalotomy upon be-- 

havior in nontittman. primates, let us now focus où destructive lesions in the 

tiüygdalas of human beings, ; ; I 
I EXCISING, VIOLENCE 


In a previous PT article I pointed owt that some psychostrgeons have stige. 
gested the existence of n enusal link between brain disease and social violence, 


‘and have advocated psychosurgery as n scientifically valid and therapeutically — 


successful treatment for human beings whom they perceive as exhibiting “poor 


control of violent impulses.” In that connection, I teferred-to-a book ealled Vis. - 


olence und the Brain, in which Vernon H, Mark and Frank R, Bevin describe 
their tse of bilateral. amygdalotomy with people who were. allegedly suffering 
froin episodes of unprovoked and uncontrollable violence due to Hmbte brain 
disense, Since that article was: not primarily concerned with psychosurgery, I 
was. content to state my conviction that. Mark. and. Ervin's arguments hàve 
many logical and sclentific shortcomings, Nor did I attempt to substantiate 
my belief that the hook fails to provide the reader with cleat and self-criticat 
recounts of the cases reported, .. 

Tn the book, Mark and Ervin deserthed most of their patients as not only 


disturbed and impulsively violent, but atso ns suffering froni some form of epis 


lepsy, Jt is their contention. that in most of these enses, the violent belinvior 
Was not only irrational. and unprovoked, but was also directly traceable to 
brain disease, They assert, furthermore, that in most cases, thelr patients’ be 
havforal problems were substantially alleviated by an amygdalotomy or other 
forms of Itinbles¥atein psychostrgery, — 

Tn ottemnting to evaluate these clatns, it should he noted at the outset that 


. here has lotig been s popular helle? in a connection between epilepsy and vio 


‘fence, ‘The common phrase: "a fit of anger” nicely epitomizes this view. But 


several clinteal studies that have dealt with this question have failed to cote 
firth this belief, A comprehensive review of the question, sponsored by the Nns 


tlonaul tnstitute of Neitrotogict! Diseases and Stroke, concluded that 6, , the 


best generalization is that viotenee and aggressive acts do over in patients 


© with temporal tobe epilepsy but nre rare, perhaps no higher than in the geis 


ernt population,” 
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Bearing in mind that the existence of a relationship between epilepsy and 
violence remains an open question, let ts consider closely one of Mark and 
Ervin's most highly touted cases, '"Phonas R.” 


| f COURTESY AND RAGE 
. Mark and Ervin introduce Thomas as “a brilliant, 84-year-old engineer with - 


several important patents to his credit.” They say his manner was ", . , quiet 


and reserved, and he was both courteous and sympathetic.” They say further 
that: "he was an extremely talented, inventive man, but his behavior at times 
was unpredictable and even frankly psychotic.” . s ' 

In this connection, they allege a prolonged history of violence that included 


‘spells of rage, “sometimes directed at his co-workers, and friends, but... 
. mostly expressed toward his wife and children.” They report that Thomas was. 


"very paranoid, and harbored grudges which. eventually produced an explosion . 


"of anger.” ‘Chey siy that in à conyersation with his wife, “he would seize upon 


some innocuous remark and interpret it as an insult, At first, he would try to 
ignore what she had said, but could not help brooding, and the more he 
thought about it, the surer he felt that his wife no longer loved him and was 


- earrying on with a neighbor.’ Eventually he would reproach his wife for these 


faults, and she would hotly deny them. Her denials were enough to set him off 
into: a frenzy of violence" Mark and Ervin say that he also experienced pe- 


“pods of confusion and hallucination, but “Thomas’ chief problem was his vio- 


lent rage,” | I f l . 
Mark and Ervin report that prolonged psychiatric treatment had not im- 
proved the patient's bëhavior, and that the referring psychiatrist felt Thomas’ 


spells of rage, represented an unusual form of temporal lobe seizure, According: « - 


to Mark and Ervin, an clectroencephatogram revenled electrical brain activity 
often imdicative of epilepsy, ‘and further tests indicated ‘the presence of other 
brain abnormalties, ` ° B 

What happened next is best described in Mark and Ervin's own words, from 
& 10608 report : 


" "After a futile attempt to control his seizures and violence with a wide. 


range of pharmacological agents, chronic temporal lobe electrodes were: im- 
planted in his amygdala. : ; 
> “Over a pertod of weeks, repeated stimulation and recordings were carried. 


° Out to find, the optimal site for destructive lesions. : 


“Tt is of interest that stimulation ín the medial portion of the left amygdala 
nucleüs prodüeed n feeling of ‘going wild’ and ‘I'm. losing control’ On the 
other hand, stimulation in the tatet'al amygdala, three millineters away, re- 
pentedly. produced a sensation of "hyper-relnxntion, a feeling of ‘detachment,’ - 
just like an injection of Demerol,’ ‘Just the antithesis of my spells,’ . 

«In his usual state, this patient was keenly aware of the slightest ‘personal 
insult-or thrent and his response was often sudden, or violent, Under tlie ef- 
fects of làternl amygdala stimulation, he showed. bland acquiescence to the 
suggestion that the medial portion of his temporal lobe was to. be destroyed. 
fhis suggestion, under ordinary eireumstances, would provoke wild, disordered 
thinking, Indeed, eight to 10 hours after stimulation had been completed, and 
coincident with the disappearance. of his detached and hyper-velaxed feeling, 
he became wild and unmanageable and protested vigorously against äny de- 
structive lesions in his amygdala.’ According to Mark and Hrvin’s necount, it 
took “many weeks of patient explanation, and n near social tragedy” (not oth- 
erwise explained), before Thomas accepted bilateral amygdala lesions, 

‘In any event, the 1968 report continues: “(The lesions! tere carried ott se- 
quentially, and he has not suffered n generalized rage attack in the six months 


following hig last amygdala lesion.” In Violence and the Brain, published two: | 


. years later, they devoted twice as many sentences to the same point: "Tour 


yeats have passed since the operation, during which time Thomas has not had 
a single episode of tage. He continues, however, to have an occasional epileptic 
seizure with periods of confusion ahd disordered thinking.” 

‘the render, recalling the original etaim that “ihomas’ chief problem was his 
violent rage,” tright conclude that amygdalotomy has effected a specific cute, 


~The tage allegedly is gone, the other symptoms remain essentially utiehangéd, 
“atid there are no permanent, postoperative side effects, In light of the devus« 





tating effects of amygdalotomy in monkeys, Mark atid Hrvin’s reports of stie. 
oe 





“cess with Thomas Seom remarkable indeed, To me, it is especially surprising 


046. 


that the only adverse side effect mentioned in any of the reports I examined is 
temporary impotence, I . 

Prior to his operation, Thomas was a married man who supported his fam- 
ily through his work as an engineer. Is he still married? Ig he employed? 
What are his present eireunstanees and future prospects? Unfortunately, Mark 
and Ervin’s brief descriptions are silent on these and many other questions, 


ANOTHER VIEW 


‘here is, however, some independent information about Thomas now avail. 
Able from other sources, For example, a psychiatrist and well-known critic of 
psychosurgery, Peter R, Breggin, has conducted his own inquiry and published 


some of his findings regarding this case, Breggin claims to have interviewed’ | 


Thomas and his relatives, reviewed the hospital charts, and discussed the case 
With several involved individuals, In recent months, I have obtained additional 
information to supplement Breggin’s material, t 

According to Breggin, ''homas was continuously employed through December 
1965, ‘That year, he:began to have serious marital problems, and visited his 


Wife’s psychiatrist, The psychiatrist has told Breggin in a telephone interview ` 


that although ‘Thomas’ wife was indeed afraid of him, the psychiatrist could 


remember no actual harm done to her, Breggin says, “Elhe psychiatrist re. 
members that. Thomas was depressed, but not sufficiently depressed to warrant ^ 


‘electroshock ov drugs, His memory is entirely consistent with the hospital rec. - 


ords which report no hallucinations, delusions, paranoid ideas, or signs of dif- 


fleulty with. thinking, In the charts, his most serious psychiatrie diagnosis is. 


‘personality-pattern disturbance’ {a classification) reserved for mild problems 
With no psychotic symptomatology,” I 
Thomas worked intermittently during the early months of 1966, until the 


-frst of his diagnostice hospitalizations at Massachusetts General Hospital, on 


March 11, 1066, Breggin: says that the hospital charts indicate "thomas had 
never heen in trouble at work or elsewhere. for xggressive behavior. During his 
fonr diagnostic hospitalizations, according to Breggin, ‘homas “was never res 
Strained, néver forced into a locked ward, or in any way treated a8 a danger- 
ous man,” Breggin says that the first violent reactions -he saw in the records 
were those that occurred when Mark and Ervin proposed to make lesions in 
Thomas? brain, 4 = E 

‘Apparently "l'homas was uneasy about the disgügsii€ procedures he was uns 


dergoing, At one point he referred to the tests as seietice fiction, and wrote to | E 


his mothet that he would spare her the details, But by^October 1900, he liad 


had multiple electrodes implanted, and his mother received n telegram from. 


the hospitäl informing her that her son was recovering well from the “minor 


-Surgical operation” (to implant the electrodes) and was in good condition, 


According to Breggin's account, the electrodes remained in place until Att- 


gust 1, 1967, During the nine-month period when the stlinulation experiinents | 


and brain lesions were being petformed, ‘Mhomas’ wife served divorce papers to 
him on the ward, She eventually married the neighbor about whoin "l'honias 
had beeh so concerned, . . 


On August 27, 1967, Thomas left the hospital in the care of his mother and 


moved to her home in California, Within a short time, it became clear that he 
was socially confused and unable to cope with the complexities of normal life, 
He was picked tip by the police in n nearby city, and on November. 20 te- ens 
tered a Veterans Administration hospital, It was the first psychiatric hospituli« 
Antion of his life, He was. hallucinating, delusionnl nnd confused, nnd he 
wound up on a tocked ward under heavy doses of medtention. E 

During this time the V/A, physicians apparently did not have access to his 
previous medical records, and thus did not recoghize the realistic bitsis of his 
delusions. Breggin quotes à pussuge in the discharge summary of May 22, 


1968; “Patient stated that... Massachttsetts General Hospital were tsiel cohe- 


trolling him by creating lesions in his brain tisstte by microwave and that they 
had placed electrodes in his brain tissue some time before, Stated that they 
cah contiol hiin, control his moods and control his actions, they can turn him 
ip or turn hin down” Certainly anyone with a story like that would appear 
to ger es things, "he V.A, dingnosis wüs "sehfzophrenie renetion, paras 
noid type: ; 
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Only five months after release from the V.A, hospital, Thomas was rehosple 
. talized. Breggin reports that hospital staff notes indicate he had exhibited the 
first officinily recorded episode of public violence in his life, Ai entry on Octo- 
‘ber 28, 1968 says! “arrested by police—involved in fight, very impulsive,” ‘he - 
Veterans Administration declared him to be totally disabled, - » 
Breggin asserts that at the present time, Thomas continues to be confused 
‘and delusional; he is unable to work, generally incapable of caring for him- 
gelf, and has been periodically. rehospitalized as assaultive and psychotic, Brege 
gin claims that-during a recent confinement ‘Thomas walked about the wards | 
with his head covered by bags, newspapers and rags, fearful that his brain 
would be further destroyed, He quotes Phomas' mother as saying that since 
the operation, The poor guy has been almost a vegetable , , . We know he 
was destroyed by that operation,” - AS . . 


A VISIT To BOSTON 


. There are other sources of information about ‘Thomas’ postoperative trou- 
bles. In August 1972, Ernst Rodin, a Decroit neurosurgeon, visited Mark’s proje | - 
‘ect in Boston, At that time, Rodin was coauthor of a proposal to perforin psy- 
ehosurgery on patients: who were in: a state hospital because, of “severe, 
uncontrollable, aggressive outbursts.” ‘The purpose of his visit, as he described 
it in a meniorandum he wrote shortly thereafter, was “to obtain the; most upe 
1o AM nosi on the results of surgery for aggressive behavior in human . 

*belngs, . : RU : 

^. Rodin apparently hoped this new information would strengthen his own pros- — 

- posal, but he found the results of his interviews “quite disturbing,” After ques- 

o tioning. Ira Sherwin, a neurologist on the project, Rodin concluded: “Ihe . 
reports on the operated patients do not jive exactly between Dr, Sherwin and 
Dr. Mark... ‘The patient Thomas R., an engineer of high IQ .. .-is floridiy . ` 
paranoid and in a V.A, hospital in [a West-Coast city1, I was told that he will 
hever be able to function in society. Of physiological interest, is the fact that 
Mark and Hrvin figure prominently in his delusional systein, but the delusions 
are not aggressively flavored anil there is no drive to ‘get even’ for what they 
have done to his brain’ 

Rodin wrote that he and Sherwitt had also discussed other patients, includ. 
ing those described in Violence dnd the Brain, Sherwin, hie said, “was not 
aware of any genuinely sticcessful cases,” As. regards the scientific validity of 
some of Mark and Ervin’s restilts, Rodin wrote: “Sherwin... has no faith in 
-the data, But since his Neurosurgical superiors do possess this. faith, soine of 
the material may appear in print.” . aD 

‘this revealing memorandum is part of the publie record; it was an exhibit 

— 4n n civil action brought on behalf of the first proposed candidate for psycho- 

- gürgery under Rodin's project, "Phat important case ended in a decision barring 
experimental brain surgery upon individuals involuntarily confined in Michi» 
gai’s public itistitutions (see page 69), | ' 

What, then, has happend to ‘Thomas? Late in 1973, a declaration was filed itt 
Massachusetts’? Suffolk Superior Court on behalf of the patient known: as 
"fhoinns E It charges that as a result of the surgery “the plaintiff was perma 
nentiy injured and incapacitated, has suffered , . . greit: pain of hody and . 
mind, has. beett reytiired .. . to inettr substantial expenses for medical care 
and treatment, and has been permanently deprived of his earning capacity and 
his ability to work...” At this writing, the matter ig stilt in litigatioti, 

''ne apparent tate of "'homas Ru, however pathetic and disturbing, is wholly 
consistent with our rudimentary understanding of the brain and the complex: 
ity of its functions, No brain activity occurs in isolation, without correlated 
activity in other regions, As the complexity of behavior increases, so does the 
extent of interaction in the brain, Yet many psyeliosurgeons eontintie to ignore 
ue facts, in favor of a pretentious and extreme doctrime of brain localiza: 

ot. s ` "E 

OPERATING ON DEVIANCE 


Proponents of this doctrine sotnetimes nttempt to tise it to justify a psycho. 
technological approach to social conflict, I have already metitioned as a cage in 
point the propositi to perform psychostitgery on prisoners, And, as I have 
argued elsewhere, there are public officlaty ts Well as psyehoteelitiologlsts for - 
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whom the distance is short from brain disease to social disorder, and the pas- 


sage is swift from the medical control of neurophysiological problems to the 


social control of deviant individuals and groups, 3 : 
Psyehosurgery has. been performed on sexual deviants ard drug addicts; A 
report of 22 such eases from Germany was published in 10/3s, Operations have 


also been performed on “hyperactive” children in.severnl countries during the. 


past few years, One psychosurgical team, for, example, recently reported res 
sults of timbice-system lesions made in 115 children, including 89 who were 


ander the age of 11, They claimed that lesions of the cingulate gyrus, amyg- ~~ 


data, and regions of the hypothalamus, “proved to be useful in the manage- 
ment of patients who previously could not be managed by any other measure.” 


` O, Jd, Andy, a well-known psychosurgeon at the University of Mississippi, has 


reported operations on a number of children six to 19 years old. In recent tes+ 
timony before.a Senate subcommittee, Andy said. he had performed 18 or 14 


_ Such operations, and. that a majority had. produced “good” ov “fair” results, 


He also presented afew “brief case reports," Here is one In its entirety :. 


“A seven-yeat-old, mentally retarded chila had sudden attacks of screaming, : | 
yelling, running and benting the head against the wall, The walls were. ac 


tually indented by the blows, Following thalamotomy three years ago, the pa- 
tient did not display the wild, aggressive and screaming behavior, Whe ime 
proved behavior was an enjoyment for both the child and the parents.” I 


` SHIEFPING THE BMBPHASIS 


Although the abusive deployment of psychosurgery might be curbed by. ` | 


legislative or legal meats, I think that the most important task before us is to 


develop alternative ways of perceiving social problews, We must learn to see 
such things as violence and hyperactivity as something other than individual 


' intirmities, We must understand that they cannot be overcome by merely trent- 


ing certain people withthe most. efticient or inexpensive technological methods 
available, Finally, we must shift the emphasis. in our thinking from a preoectt- 


pation with controlling individual deviance to the problem. of understanding 
the various systems. (social, political, family) of which both deviance and its ` 


control are interrelated parts, - . f . : 
Clearly, the nge.of psyehotechnology bas nrrived, nud psyehosurgery -is 


merely its cutting edge, We must carefully examine the entire speetrunm of ^ 
psyehoteehnology, and begin to question the basic ideologies of behavioral pre- " 


diction, modification and control. ''o pretend that physical control of the mind 


18 merely a futuristic fantasy is plainly foolish, 'l'o believe that it can’t happen 


here is even worse, tor to deny the power and political appeal of a repressive 


psychotechnology is to expedite its encroachment, and to refrain from combate - 


ing it is to surrender out constitutional freedom and our human dignity. 


Stephun L, Chorover, whose postdoctoral studies explored the effects of. 


brain injury im human beings nnd other primates, is professor of psychology 
and brain science at M.I/I, In his first Psychology ‘Today article, "Big. Brother 
and Psychotechnology” [October 1978], he warned.that psyehosurgery, drums 


therapy, and behavior modification have become dangerots tools fot social and - 
political repression, He is developing plans for a continuing research project 


on the sociitl impact of psychotechnology, 


Fe 
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